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REPORT
OF THE

COMMISSIONER OF THE qENERAL LAND OFFICE.
DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,

Washington, D. O., October 7, 1886.
SIR: I have the honor to submit herewith the annual report of the
General Land Office for the :fiscal year which ended June 30, 1886.
In my previous report I referred to the imperative need of reform in
the administration of the public land laws, to the end of protecting the
public interest rather than ministering to the advantage of speculation
and monopoly, private or corporate. With the means at my command,
and in a spirit of justice to the Government and fairness to the public,
I have sought to inaugurate and carry out such reform.
The steady purpose in which I have endeavored to reflect the aims
approved by all good men has been the p_rotection of the publie domain
and its preservation for inhabitancy by actual cultivators, to whom it
rightfully belongs. No higher duty could inspire nor more important
public service demand the resolute and devoted efforts of an official.
I found this great estate of the people rapidly wasting under a system in which the Government appeared to have no place except as an
agency for its own despoilment. It has been my endeavor to establish
and maintain the principle that the Government has a deep interest in
its public lands. I found illegality and fraud intrenched in the system
and defended in the practice of the land department. It has been the
object and purpose· of all my efforts to maintain the jntegrity of the
laws and to secure the rights of actual settlers to actual homes on the
public lands.. The evidences of" widespread, persistent land robbery''
laid before you in my last report were furnished by the officers and
agents appointed by the last administration. The developments of
the past year under the agencies of the new administration have justi:fied every word said in that report. The work of correcting the evils
pointed out and known of all men is not a holiday pastime. It was not
anticipated by me that it would be such when I entered upon it. On the
contrary, it was expected then, as it has since proven to be, a work
requiring intense labor and sleepless vigilance. By the devotion to it of
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such ability as I possess, with the cordial co-operation and assistance of
the officers of this bureau, and guid~d by the wisdom of the superior
authority of the Department, this work has been commenced and carried on ~uring the year, with whatever of successful result the accompanying pages may show.
·
ABSTRACT OF DISPOSALS .A.ND RECEIPTS.

The -sales, entries, and selections of public land under the various
acts of Congress relating thereto embrace 20,991,967.18 acres, and of
Indian lands 1,132,596.74 acres, making a total of 22,124,563.92 acres;
being an increase over the year 1885 of 1,129,050.34 acres, and a decrease, as compared with the fiscal year 1884, of 5,406,606.08 acres.
The receipts from the disposals of public lands are $7,412,767.31; from
sales of Indian lands, $1,607,729.63; a total of $9,020,496.94, being an
increase as compared with the year 1885 of $400,898.62, and a decrease
as compared with the year 1884 of $3,758,633.39; to which is to be added
$10,587.40 received for certified copies of records furnished by the General Land Office, makjng the total receipts for the y~ar from all sources
$9,031,084.34:
The following is a stat~me~t in. detail :
CASH SALES,

· Acree.

Public sales ........... }....••••.............••..••••••••••••••.•••••.
Private entries ............. . ........................................ .
Pre-emption entries .•..... . _ ....•••.........•.••••.•••••••.••..•.••..
Timber and stone land entries ........ -~---· .......................'•.
Desert-land entries .. ~ ......................•.....••••...•...•••.••••
Mineral-land entries ........•••...........••••••••.•••....•••. ____ ...
Coa,l-land entries .............. . ......•.....•..............••. . .••••.
Town-site entries ............. _.....••.......••..... - .,.•.•.••.•..•..
Excesses on homestead and other entries .•..•..•••••....••• __ ........ .
Abandoned mHitary reservations .......................... ______ •...

589. 15
632,221.36
2,279,218.39
50,693.62
754, 688. 99
22,980.37
8,986.71
960.00
19,473.24
3,686.20

Total ........·................................... _.. . . . . . . . . • .

3,773,498. 03

MISCELLANEOUS,

Homestead entries ( original) ........•.•............••... _.......•. _. 9,145,135.76
Timber-culture entries (original) ........................... _.• _. _.. . 5,391, 309..38
Entries with military bounty-land warrants ...•........••....•.......
28,016.05
Entries· with agricultural college scrip ........................... _..
159.18
Entries with private land scrip (Supreme Court) .......•••.....•.....
1,319.W
Entries with Sioux half-breed scrip ................. _.•..••..... _... .
552.00
Entries with Choctaw scrip ..................... _...• _••.. ___ • _.• ___ .
80.00
Entries with, Chlppewa half-breed scrip ............................. .
80.00
Entries of lands for agricultural college purposes ..••.•••...•••••. _•.
19,472.02
Donation entries ................................ ____ •.•••••••••.••.•
1,753.84
Railroad oolections .......... _..... ___ ..... _••. ___ .•• _••... __ •.• ____ . 2,311,537.30
Wagon-road selections ........................................... .. .
440.00
State selections-school, swamp, and internal improvements ..••.• __ .
318,613.70
Total area of public land entries and selections • • • • • • • • • • • • • . . . 20, 991, 967. 18
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Acres.

340.25
Cherokee school lands ...•..•...... - - - ................. .
200.00
Miami lands ....•..•••.•.....••.. - -..•...·--.•. - . - -- -- - 14,429.26
Omaha lands ..••.••••....•........ - .•........ - ... - .. -.
526.24
Osage ceded lands ..•.....••••.. - - ...•••...... - •... - - ..
Osage trust and diminished reserve lands ...•..••...•... 1,033,825.36
40,179.90
Sioux lands .........••...••...........••.....•••...•. ~ ..
43,095.73
Ute lands .........•.•.••••...••... - - ..• - - -.• - - - -. -. - - • -

Acres.

1,132,596.74

M!),king a grand total of ........................ ..........._.... ~2, 124,563. 92

The foregoing does not include the following entries, the areas of
which have previously been reported in the origina~ entries of the respective classes:
Acres.

Commuted homesteads (section 2301 R. S.) ........... ................ .
720,415.72
144,713.46
Commuted homesteads (act June 15, 1880) .... : ....•..................
Final desert-land entries . . .........•.....••..•••...•••.....•....••.•. 150,3es.s6
Finttl homestead entries ...•......••.........•.••...•.•.•............. 2, 663, 531. 83
Final timber-culture entries ..••..........•.••........••••. ~ ......... .
141,693.97
Total areas previouslyreported ........·.••...••.....•...•....... 3. 820. 743. 84

In addition to the foregoing, and not included in the total areas of
current sales, entries, and selections, are pre-emption, homestead, and
miscellaneous :filings, viz:
·
Number of pre-emption filings .......•••...••••..••• ; •..•••..••••••••• _••• _ 50,676
Number of soldiers' declaratory statements ••.•.•...•.••..•••......•.••...•.
2,391
Number of filings upon Indian lands ... : ..........•.•... -~ ...•.••••........
6,772
Miscellaneous filings ..........•........ _. _.... __ ..•. _•....•.• , •.••.••••....
2,621
Total ....•...................................... _. • • . . • . . . • • • • . . • • • •

62, 460

The area of land embraced in these filings aggregates 8,432,000 acres,CASH RECEIPTS.

From cash sales ...••.....•....••.....•..........•.....•...••••.••••• $5,757,891 06
From homestead fees and commissions .. ----.........................
986,873 62
From timber-culture fees and commissions ..••..••.... _•••.••• _. • • • • •
484, 766 00
From militaryboun~y-land warrant locations........................
843 OQ
From fees on scrip locations .......••....•..... . •.•.. _••••••••••••• _..
11 00
From pre-emption and other filings . . . . . . . • . • . . • • • • • . • • • • • • . • • • • • • • • •
148, 375 25
From fees for reducing testimony to writing .•••...•.••••. _••••••• _..
435 78
From fees on donation claims ...... . .•...• _•..... _..•• _•... ___ ..••-.. • .
55 00
From fees on state selections .........•...•..••. _.• _.••.• ___ . • • . • • • • •
4, 616 12
From fees on railroad selections ......•....•.......••.•... ___ ..• _.• _..
28, 895 48
From fees on wagon-road selections .•••••..• _.•.• __ •..•• __ •..••• _. . . • •
5 00
Total receipts from public lands .•" ___ .••••..•••••..•••••..••..

7,412,767 31

Receipts from disposal of Indian lands ...... _....• _...•• _•. _... " .. _. .
From fees for transcripts of record furnished by Generai Land Office ..

1,607,729 63
10,587 40

Total ..•.... _•.• _. _•..•• _....• __ . ______ . _____ • _.•..•• ________ .

9,031,084 34
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ENTRIES .A.ND FILINGS.

The total number of entries and filings made during the year is
249,808, aggregating 34~377,397. 76 acres; an increase of 8,284 entries
and filings over the year 1885, and a decrease of 37~004 as compared
with the year 1884. The number of entries and filings posted on the
records is 325,914, a decrease as compared with the year 1885 of 73,079.
Fifteen thousand five hundred and fifty-six homestead, timber-culture,
and other contests, exclusive of pre-emptions, were examined and acted
upon. _ Two hundr.e d and twenty-four cases were confirmed by the
board of equitable adjudicati?n.
CASH SALES.

The number of private cash entries is 4,295, embracing 631,981.36
acres; an increase of 158,957.52 acres; Final proof was made upon
15,712 pre-emption claims, embracing 2,279,218.39 acres, being a decrease of 32,078.32 acres; 865,129.18 acres are embraced in commuted
.homesteads, a decrease of 262,314.57 acres.
The total cash sales, including land sold at public and private sale,
pre-emption, commuted homestead, mineral lands, timber and stone
lands, &c., amount to 4,789,016.07 acres. The amount received from
cash sales is $5,757,891.06, an average of a fraction over $1.20 per
acre, or $1.38 +, exclusive of original desert-land entries.
PUBLIC SA.LES.

Thirteen tracts of land, embracing 589.15 acres, were sold at public
sale in the various land districts at an average price of a fraction less
than $1.60 per acre.
HOMESTEADS.

The number of original homestead entries made during the year is
61,638, embracing· an area of 9,145,135.76 acres; an increase, as compared with the year 1885, of 10,761 entries and 1,729,250.23 acres.
Final proof was made on 19,356 entries, embracing 2,663,531.83 acres;
a decrease of 2,710 entries and 369,147.28 acres. Two thousand six
hundred and twenty-one soldiers' declaratory statements were filed,
covering 419,360 acres.
TIMBER-CULTURE ENTRIES.

Thirty-four thousand nine hundred and ninety-six timber-culture
entries were made; embracing 5,391,309.38 acres; an increase of 4 010
. and 636,303.81 acres. Final proof was offered on 1,036 entries,
'
entnes
embracing 141,693.97 acres.
PRE-EMPTION.

Fifteen thousand seven hundred and twelve pre-emption entries
were made during the year, embracing an area of 2,279,218.39 acres; a
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decrease of 88 entries and 32,078.32 acres. Seven hundred and :fifty
individ·ual contests were decided. The number of pre-emption cases
remaining unacted upon at the close of the fiscal year was 36,460.
DESERT LANDS.

Two thousand five hundred aud eighteen desert-land entries were
made, embracing 753,688.63 acres; a decrease of 248 entries and
174,561.43 acres. · Final proof was made on 487 entries, embracing
150,388.86 acres.
TIMBER .A.ND STONE LAND EN'.l.'RIES,

Four hundred and twenty-nine entries, embracing 50,693.62 acres,
were made under the timber and stone land act of June 3, 1878, in the
States of California and Oregon and Washington Territory (to which
states and territory and the State of .Nevada the act is only applicable), being a decrease of 598 entries and 88,608.31 acres as compared
with 1885.
.A.GRICUL'.l.'UR.A.L P .A.TENTS.

lhe number of public a.nd private cash entries under the homestead, .
pre-emption, timber-culture, timber-land, and desert-land laws approved
for patenting is 54,566.
MINERAL LANDS.

'
· Thirteen hundred and fifty-one miner~l entries, embracing 23,211.21
acres, were ~ade, and 1,389 mineral a,Pplications filed.
Two hundred and thirty-one adverse claims were :filed against entries
of mineral lands.
There were 77 coal entries, em bracing 10,167.37 acres, and 665 coal
filings.
The above is a decrease of 305 entries and 13,290.59 acres of mineral
lands, a decrease of 66 mineral applications, and an increase of 33 in
the number of coal-land entries, with an increased area of 4,212.24
acres.
There was also an increase of 50 in 't he number of adverse claims
filed. ·
Eight 'hundred and two ex pa,rte cases have been examined, 91 contest cases decided, 675 lode and placer claims patented, and 15 coal paten ts issued.
·
~rwenty-six hundred and fifty-eight unexamined eases are on file, and
2,184 examined and suspended cases await further action by the claimants. Three hundred and fifty-three contests remain undisposed of.
ST.A.TE SELECTIONS.

State selections were made under educational and internal-improvement grants aggregating 318,615.70 acres, an increase of 19,374.02 acres
over the year 1885.
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The following state selections were approved:
Acres.
School, indemnity ..•••.••• _••.••••••.•••...••.•.•••••.•••••.••••••••••. 5,582.67
Agricultural college .•••••.••••..••••.••••..••••••••••.••••..••••••••••. 53,266.34
Penitentiaries ..••.•••••••••.•••••.••••.•••••.••• ~ •.••...•.•..••••• - •.. 6,038.69
Public buildings ...••••.•••••..••••..••...•••••••••.••••..•.•.•..••••.. 2,758.29
Universities •..•...•.•••••••.••.•••••••••....•••..•••...•••.•..•.•..... 1,080.00
639.93
Salt springs .••••..•.••..••••.•••••..•••...•••••.••••••••••••••.••.•••..
Total .•••..•..•.•.•.•• _•••.....••.......••••.... _.. =-... • • • • • • • • • .

69, 365. 89

TOWN SITES.

Two town sites, embracing 960 acres, were entered during the year, and
there were 394 sales of town lots. Ten town sites and 343 town lots
were approved for patent.
ACCOUNTS.

Seven thousand one hundred and fifty-eight accounts were examined
and audited, covering $19,893,985.33; an increase of 2,742 accounts and

•10,089,184.44 as compared with the previous year.
The adjusted accounts embrace receipts amounting to $17,767,058.14
and disbursements to the amount of $2,126,927.19.
CERTIFICATES OF DEPOSIT •ON ACCOUNT OF SURVEYS.

The amount covered by certificates of deposit on account of surveys
examined and accepted in payment for public lands during the year is
$106,163.90.
The amount deposited for surveys under the individual-deposit system was $60,875.22. There were also deposits made by railroad companies, to reimburse the United States the costs oi survey of lands
selected by them, amounting to $115,097.21.
REPAYMENTS.

Nine hundred and eleven repayment claims for lands erroneously
sold, amounting to $53,168.01, were adjusted and ~pproved.
STATE-FUND ACCOUNTS,

The amount reported to the First Comptroller as ac~ruing to the
several states entitled by acts of admission into the Union to 5 per cent.
of the net proceeds of sales of the public lands is $112,773.25.
MAPS.

The map of the United States has been compiled and 3,500 copies
published. Maps of California, Wisconsin, Missouri, and Florida were
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revised and published. New maps of Nevada, Colorado, New Mexico,
and Loiiisiana have bee~ co_m piled and traced. New maps of Arkansas,
Montana, Arizona, and Indiana are in process of construction. All the
new maps were compiled from new projections.
SWAMP LANDS •

.rhe swamp-land selections were 1,201,535.83 acres, making a total of
75,748,385.76 acres claimed by states under the swamp-land grant up
to the close of the fiscal year. Lists embracing 171,978.85 acres were
approved, making the total thus approved 58,792,965.46 acres. Patents
were issued for 341,594.96 acres. The total area patented under the
act of 1850, or certified under the act of 1849, is 56,692,520.61 acres.
Cash indemnity claims amounting to $77,529.52 were adjusted and
allowed, a decrease of $3,161.86. Indemnity lands were patented to the
amount of 20,664.85 acres, an increase of 17,423.05 acres. The total
cash indemnity allowed since the passage of the indemnity acts is
$1,438,473.05, and the total amount of indemnity land patented is
572,390.48 acres.
Five special agents were employed in making examinations in the
field of lands claimed under the swamp grant and in representing the
Government at the taking of testimony respecting the character of
land claimed.
PRIVATE LAND CLAIMS.

Ten private land claims have been patented during the year in
Louisiana and Florida. Patents have issued OI). twenty-nine donation
claims in Oregon ancl New Mexico. Six hundred and fo:rty-one Indian
claims have been patented. Nineteen private land-scrip locations were
approved for patent and twenty-two New Mexico donation claims have
been canceled. Patent has also issued to the city of Fort Smith, Ark.,
for lands within the late Fort Smith military reservation granted to said
city by act of Congress of May 13, 1884.
RAILROAD SELECTIONS.

Five railroad patents were issued during the last fl.seal year, embracing 100,823.02 acres; a decrease, as compared with the previous fiscal
year, of 1,053,126.98 acres. Lists of selections are on file amounting to
16,571,299.70 acres, an increase of 2,298,241.89 acres.
The number of ex parte claims within railroad limits pending at the
close of the fiscal year was 4,540, of which 923 have received some
action and 3,617 have not been reached for examination: Ninety-two
and seventy-two hundredths miles of land-grant railroad were reported
as constructed, making the total reported to June 30, 1886, 17,724.06
miles.
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SURVEYS.

The public surveys reported during the ;year·embraced the f<1llowing
areas:
Acree.

Surveys of public lands .·.................. ~ .'........•........ - -- ..... 1,929,686.82
Resurveys. of public lands .••••....... ··-··· .••.•. .•.••. •••. .... ...•..
313,481.96
Resurveys of Indian lands ....•..........•.... ____ ...••. --- ~------....
59,207.89
Total .•• __ .. __ • _.. _!. __ ..... _..... _. __ .... ____ . . . . . . . . . . . . . . . . . 2, 302, 376. 67

PROTECTION OF PUBLIC LANDS.
CONDITION OF THE PUBLIC SURVEYS.

The amount of land embraced in surveying returns from Arizona is
about 14,000,000 acres, principally in southern and central portions of
the territory. The arable lands are in numerous small but fertile valleys, the possession of which, including the sources of water supply,
generally obtained through "mill-site" locations and "desert-land" entries, gives con.t,rol of the remainder of the country.· Cattle corporations have within the past few years entered the territory in large numbers, and complaint is made that the native grasses are being trampled
out, and that the country must, as a result of such occupat.ion, inevitably become a desert waste. Settlers and small ranchmen cannot compete with organized companies, and the former are compelled to vacate
in the presence of the latter. The monopo\f of water is protected by
territorial laws a11eged to have been passed in the interest of these
companies and for speculative purposes. This situation is inimical to
the settlement of the country. .A.bout 12,000,000 acres of unsurveyed
lands are embraced in Indian reservations, and thus, at preS'ent, are
preserved from spoliation.
The State of California contains an estimated area of 100,000,000
acres, of which 71,000,000 acres have been returned as surveyed. The
unsurveyed area is of a mountainous character.
About 58,000,000 acres have been noh1inally surveye~ in Colorado,
leaving about 9,000,000 acres unsurveyed, chiefly in the mountainous
part of the state. The eastern portion, known as the "plains," which
is largely dominated by cattle corporations, was returned as surveyel
several years since; but no monuments exist, and there are no means of
identifying the subdivisions of sections, or even the locality of townships.
Either the surveys were never executed, except on paper, or they were
prematurely made in the absence of settlement, and the corners have
been destroyed by range cattle and other causes. The surveyor-general states that the lack of ·corners has not heretofore been noticed,
because the land was used only for grazing, but that settlers are now
coming in who claim that agricultural pursuits can be followed without
irrigation; that the rainfall is ample to secure abundant. crops on the
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rich soil, but complain of the want of monuments of any kind to identify t.he land tliey wish to enter. Serious trouble is likely to arise unless an actual survey of the lands shall be made, and it is of the utmost
importance that prompt steps should be taken to fully ascertain the condition of the public surveys in that part of the state. It is impossible
to do this, or to make any actual surveys, or to obtain evidence 'on which
the bondsmen of delinquent or fraudulent surveyors can be proceeded
against, in the absence of available appropriations.
The surveyor-general recommends the abandonment of the rectangular system of surveys in purely mining districts and the adoption instead of Hayden's triangulation as a basis, continuing and bringing
that system down so as to establish permanent and reliable triangulation
monuments, available as a basis for locatrng every mining survey. He
adds ,that the present so-called monuments of the rectangular surveys
are so notoriously unreliable and unstable as to serve no other purpose
than confusion, and that this is in large part owing to the rough nature
of the country, which renders rectangular surveys and the setting of
corners matters of physical impossibility.
In Dakota the eastern half of the territory has been surveyed, except
a portion along the international boundary line in the Turtle Mountain
region. The surveyed area of the territory is· about 47,000,000 acres,
leaving about 49,000,000 acres unsurveyed, chiefly west of the Missouri
River, and embracing the region known as" h_ad lands." Referring to
these lands the surveyor-general says: "The topography of the country
is exceedingly peculiar. The elev.ation is not above that of the adjacent prairie, but deep declivities and irregular indentations of the surface abound throughout, giving the appearance that the country at
. some former period had been underlaid with large deposits of mineral,
which, being consumed or decomposed, permitted the surface to fall into
irregular heaps and chasms, and creating precipices almost insurmountable. Interspersed throughout the bad lands country are numerous
tracts of land where the surface has not been disturbed, varying in size
from one to five or more sections. The surface of these detached tracts is
represented to be uniformly level, and the lands arable and productive."
In Florida the • area surveyed is 30,678,663 acres ; area remaining
unsurveyed, 7,252,857 acres.
The unsurveyed lands are situated principally in the vicinity of the
Everglades and south and west of the Big Cypress S~amp, and extend to Cape Sable, in the "Ten Thousand Islands," where settlements exist, which are located on keys near the coast, mostly along
creeks, which come down .from the mainland. These strips of alluvial
land are of the highest fertility. The extension of the public surveys
can be made only by triangulation, the coast line being covered by mangroves and dense undergrowth. The lands in the Everglfl,des, when
Rnrveyed, would probably be claimed by· the state under the swamp-
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land grant. Very little reliable information is possessed regarding the
character of lands in that locality.
In Idaho the total area reported as surveyed to June 30, 1886, is
10,256,409 acres; estimated area remaining ummrveyed, 44,971,751 acres.
The surveyor-general's reports for the past five years contain no data
relative to the class and character of the unsurveyed land.
·
The western slopes of the Bitter Root and Cmur d'Alene Mountains,
which form the eastern boundary of the territory, are covered with
dense and valuable forests of timber, which are being extensively depredated upori. The ridges of the Rocky Mountains, and the extreme
eastern development of the Blue Mountains of Oregon on the west, are
less heavily timbered. The great central region occupied hy the Salmon
River Mountains is unexplored. Extensive plains extend south and
southeast from the Salmon River Mountains, comprising about one-third
of the territory, which are believed to be largely used as cattle ranges.
The surveyor-general of Louisiana, in his annual report, referring to
the early surveys made in that state and the necessity for resurveys,
says: "The early public-land surveys here were made imperfectly,
and lines and corners badly established, at rates of compensation too
low to secnre the most ordinary results, and time, inundations, fires,
and other agencies have very largely obliterated all trace of them on
the ground. In the prairie regions the evils are magnified. Fifty
years ago the original lines and corners were generally obliterated and
could only be approximately re-established by the few intersections with
streams and other natural objects noted by the early surveyors, or an
occasional settler who had perpetuated his lines and corners. Fortunately, most of this prairie region, now so valuable and so rapidly filling
up with settlers, was resurveyed before the war, and within the last
fifteen years, and but little of it remains n·ow to be done."
He also adds : "It has been found that nearly all the depredations
on the public timber have been carried on where the evidences of the
old surveys have disappeared from the ground, and when, therefore, the
trespassers, after having some kind of right founded in old claims, or
some species or entries or homesteads incapable of ideptification, assume
a license to cut everywhere. Such cases have never in any instance, so
far as my information extends, been successfully prosecuted by the Government, and in the nature of things cannot be unless the old surveys
are restored and the lands trespassed upon thus rendered capable of
identification and description. The office is in possession of applications for such resurveys in several townships in those districts, submitted by the special agent of the department for the suppression of
timber depredations in the state."
The surveyor-general of Minnesota reports a surveyed area of 42,831,887 acres up to June 30, 1886, leaving an estimated area of land surface
remaining nnsurveyed of 182 townships (7,400,000 acres), inclusive of
the Red Lake Indian reservation, which contains about 3,000,000 acres.

/
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From the'' Report on the Forests of North America" in the Tenth
Censu~ it appears that about one-half of this unsurveyed area is covered by forests of pine, while the other half is composed of tamarack
and cedar swamps, with small bodies of scattered pine. Speaking of
the uncut pine in the heayy pine forests on the Red Lake and other Indian reservations in Minnesota, Professor Sargent estimates that there
is 1,0D0,000,000 feet of such pine, and states that the land is unfit for
agricultural purposes and only valuable for the pine. He urges that
these reservations should be held as long as possible by the Government as a timber reserve, and that they should. not be surveyed and
subdivided, except so far as necessary for their protection, and should
not be offered for sale at present. He expresses the opinion that " the
1,000,000,000 feet of pine should be held until the amount for which it
can be sold is needed by the Indians," because its proper value cannot
now be realized, an.d because settlers on the prairie wi~ in future need
this timber; and that these lands should not be thrown open to homestead and pre-emption entry, because they are not of such a character
as is required by settlers, and only" worthless tramps and irresponsible persons" would seek to enter and get title to such lands through
speculative or fraudulent means.
The estimated. area of the State of Nevada is between 71,000,000 and
72,000,000 acres, of which about 39,000,000 acres are unsurveyed, and
reported as chiefly occupied in the " cattle interest."
'rhe grant by Congress of 2,000,000 acres to be selected by the state
in lieu of sections 16 and 36 will, it is believed, absorb the whole of,
and probably more than, the available agricultural lands and principal
sources of water supply, leaving the remainder of the lands of the state
practically in the possession or control of the purchasers of the state scbool
lands. The surveys that are urged in this state are desired chiefly for
the benefi.t of such purchasers. The result of this legislation and situation must necessarily be the prevention of the settlement of the country
and the permanent industrial and political control of the state by a
'
small body of land syndicates and cattle corporations.
The area returned as surveyed in Montana is about 18,000,000 acres;
area unsurveyed, about 74,000,000 acres.
The agricultural lands in this territory available for cultivation without irrigation lie generally along the streams in narrow strips, and
have quite .as generally been entered under the desert-land act, thus appropriating the water and controlling the back country. These entries
are believed to be largely made in the interest of stock-grazing and
ditch or other companies, and not for agricultural purposes, but for land
monopoly~ The eastern, norther1;1., and southern portions of the territory are destitute of timber. The forests are generally confined to the
high mountain ranges which occupy the western part of the territory.
They are dense and important upon the slopes of the Crour d'Alene and
other high ranges, also on the eastern slopes of the Rooky Mountains
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and their outlying eastern ranges. Timber depredations upon these
native forests are carried on upon an organized and extensive scale,
backed by the enormous capital of railroad and other corporations.
Forty-six million acres have. been returned as surveyed in New Mexico, leaving 31,000,000 acres unsurveyed. The ,surveyor-general states
tµat the surveys returned to him during the past fiscal year, executed
under former contracts, were located principally in eastern and southern New Mexico, and were confined to fractional townships adjoining
private land claims and town sites that bad been partially surveyed
years ago. Most of the country thus surveyed is fit only for stock-herding and mining, and very little of it is agricultural, being, as a rule,
mountainous or containing lava-beds and sandy wastes. The money
thus expended has been thrown away, and resurveys of all these fractional townships will be necessary when the validity of the contiguous
private land claims shall have been settled.
•
The country surveyed under contracts approved during the past fiscal
year is grazing a 1nd agricultural in character: None of the surveys
now reported agree with those adjoining. The discrepancies are consid- .
erable, and examinations made by the present surveyor-general (Mr.
Julian) of other old surveys have developed a surprising degree of inaccuracs or fraud. Suspensions of such surveys · have thus far been
made upon his reports to an amount covering $100,000 of previous expenditures by the United States. It is the opinion of the surveyor-general that the great body of surveyed lands in New Mexico will have to
be resurveyed, while, as he states, there are strong reasons for believing
that considerable· areas have been surveyed on ·paper and paid for by the
Government without any survey in fact ever having been made.
Special Agent Rowe states that he has traveled many miles in every
direction through townships in this territory wher~ legal corners could
be seen at a long distance without finding anything that would indicate
that the country had ever been surveyed. He found that the inhabitants on the land did not know and could not ascertain the correct description of the tracts occupieu by them. He submits a list of some
twenty townships, specially examined, in which no marks of surveys
could be discoYered. His assistant,s, one a civil engineer, make affidavits to the same state of facts developed in a journey of 600 miles.
The surveying returns from Oregon embrace 39,700,000 acres surveyed,
leaving about 21,000,000 acres unsurveyed, mainly mountainous and timber lauds. Referring to unsurveyed lands the surveyor-general says:
"The coast range of mountains, running parallel with the ocean, is but a
short distance back from the beach. Out of these mountains flow many
small rivers, and along these streams and their tributaries rich agricultural valleys are found. These bottoms are densely ,covered with
bru h and timber, such only as is found on rich land, while the spurs
of mountains around them seem to be of little or no value."
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About 13,000,000 acres barn been surveyed in Utah; area remaining unst.irveyed, about 41,000,000 acres. The surveyor-general says
· that " the ancient landmarks of Utah are almost entirely ·gone, and
the more recent surveys are .obliterated" to a very great extent. He
recommends a general system of resurveys in connection with future surveys. Such resurveys, he claims, are absolutely demanded for .starting
points and closings to new surveys.
The area of Washington.. Territory is estimated at 44,796,160 acres.
Of this 21,174,352 acres have been returned as surveyed. The best
data in this office indicate that the unsurveyed portion is in great part.
covered by a heavy forest growth, chiefly of fir, spruce, pine, and hemlock.
·The area of Wyoming Territory is estimated at about 62,500,000 acres,
of which 47,000,000 acres, embracing substantially all the agricultural
and grazing portions of the territory, have been returned as surveyed,
mostly under the deposit system. The country is occupied chiefly by
cattle companies, who control the lands along the streams under desert
and other entries. The remaining area is principally mountainous, with
forests of small lodge-pole pine on the slopes capable of supplying great ·
quantities of fuel and fencing material.
·
In a report from a special agent now in that territory (embraced in
the miscellaneO!lS portion of this report) he says that large cattlemen,
defeated by the act of February 25, 1885, in their schemes of keeping
out settlers by fencing up the· public domain, have taken a new departure, and while not fencing the land, yet keep settlers off as effectually
as though they had a Chinese wall around the land. They do this by
incorporating ditch companies, and, by appropriating all the water that
the streams afford, debar every settler from using any water in the
streams, either above or below. He cites cases illustrating the.method
pursued, and says : '' The late legislature was under the control of the
cattlemen, and they passed an irrigation law that permits this; and
unless Congress by appropriate legislation secures the waters of each
stream to the land that properly belongs to the water-shed of each
stream, and in each case apportions the water to the lands within the
shed of each stream, the gigantic companies now being organized by
cattlemen will have appropriated all tht3 water in the streams and control for a quarter of a century at least all the public domain, and have
free pasturage for their cattle, to the detriment of the Go'vernment and
the absolute prohibition of agriculturists."
.
The purported surveys in this territory appear to have been projected without regard to the settlement needs of the country, and
wholly beyond aby immediate or prospective demand for legitimate
purposes, and the returns appear to have been made equally without
regard to the existence of actual surveys in the field. The same remarks are likewise true of alleged surveys in New Mexico, Ariwna,
Colorado, Montana, and Idaho; and the deposit surveys returned from
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Washington Territory, Oregon, Utah, and Nebraska are also unreliable,
defective, or fictitious. SPECIAL EXAMINATIONS.

Under the head of "Surveys," in the miscellaneous division of this
report, will be found a statement of the result of field e.xaminations
during the past year, showing the condition of the public surveys as
found by actual observation in the several surveying districts in which
such examinations have been made, and indicating the far-reaching
extent to which surveys on paper have heretofore been systematically
carried and the necessity for an inspection of all work returned as executed in the field, preliminary to an official ~cceptance of the surveys
and payment therefor. .
,,
An examination of the survey made under contract No. 41 in Arizona
showed the major·part of the work grossly defective.
An examination of the survey in Oregon, returned under contract No.
513, showed the same to be flagrantly incorrect, and that false fieldnotes were returned. It was also shown that in other surveys the deputy had exacted money from settlers ~s an addition to his compensation from the United States, a corrupt practice believed to have been
largely followed.
Under contracts 252, 259, 263, and 265 in California .it was shown
that in many places no surveys were m~de by the deputies, no lines
run, and no corners established. In others the corners were not placed
as represented in the field-notes, and again the notes represented the
chaining of impossible chasms and declivities where lines could only
be established by triangulation. It was also found that the deputy
surveyor bad" skirted" the country, ~etting corners promiscuously at
accessible points.
·
The surveys in the Klamath Indian reservation were found so defective that an allotment to the Indians could not be made by the Indian
Office, and ,a resurvey for this purpose became necessary, which has,
with your approval, been ordered.
Under contract No. 345, in California, the examination showed that
lines were reported as ruu that were not actually surveyed, and this was
demonstrated by the absence of mark-bearing trees and gross error in
reported measurements.
On examination of the alleged survey under contract No. 364, embracing the subdivisions of several townships, it was shown that the
plats and field-notes returned by the deputy were purely fictitious.
The survey returned under contract No. 121, California, was found
to be wholly fictitious and fraudulent. The topogmphy represented
upon the plats did not correspond with the features of tbe country,
some streams being represented where none exist, and others as flowing
in the wrong· direction.
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The reported surveys of parts of townships in ranges 23 and 24 west,
No roadway even
had been cut through the dense chaparral, as absolutely necessary for
running the lines, and the inhabitants in the neighborhood had not seen
a United States surveyor in that region for several years.
The returns under contract No. 676, in-Colorado, were found more or
less :fictitious, mounds and pits being described which do not exist. The plats of survey of the boundaries of the Southern Ute reservation,
in Colorado, were ascertained to have been constructed upon fictitious
:field-notes, no survey having been made.
In a special report from the surveyor-general of Colorado he states
that an examination of a line of alleged surveys between the :first and
second correction lines south and ranges 80 and 89 west of the sixth
principal meridian shows that all the surveys of the mountainous parts
of the townships in the district named, which cover an area of nearly
one million acres, are :fictitious. He also states that •' along the rivers
and streams corners were set by traverse from north and south of the
main streams, often badly calculated, and continued westerly, with grave
errors."
Deputy Surveyor Barber, who, in executing a recent contract in
Colorado, was involved in great trouble and loss in attempting to locate
the monuments of a former alleged survey, found that the lines of that
survey had been only partially run and marked; that in parts there were
no marks, and in other portions the topography was wholly wrong. He
reports.his information that deputies making fictitious returns obtained
the topography for their false notes by scaling the large maps of the
g(jological survey. This is probably an explanation of the many" inaccuracies-" which are discovered in surveys that were supposed to have
been made in the :field and duly paid for, and which, upon examination,
have been classed merely as "erroneous" in measurements and markings.
The reported cases are examples of a series of ostensible surveys returned, for the most part, under the auspices of a surveying ring which
for several years dominated the Pacific coast and enjoyed a monopoly
of surveying contracts in the newer states and territories. I have refused to audit such accounts for payment, and have been met with every
form of indignant abuse for thus attempting to shield the public treasury.
Powers of attorney for the collection of the accounts of this com bina~
tion were given to certain banks as security for loans, and through this
alliance and other influences most strenuous efforts were made to secure
the demanded payments without an inquiry into the validity of the accounts. Every expedient known to legal chicanery has been used to
this .end, and attempts have even been made to force the payment of
such accounts through the Treasury over the heads of the accounting
officers of this Department.
6737 I-VOL 2--2

s. B. M., in California, was found entirely :fictitious.
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The absence of any statute making the return of false and fraudulent
surveys a penal offense has doubtless contributed in a large degree to
the frauds that-have been perpetrated in the surveying service. That
service of such character, primarily affecting the land titles of the
country and involving a constant expenditure of public money amounting to many millions of dollar5', sbould not have been protected, even
by the safeguards which the rnw would impose against petty larceny, is
one of the anomalies of public land legislation.
The -recommendations in my la~t annual report arc renewed, that an
act be passed making fa1se and fraudulent returns of public surveys
and of surveys of private land claims offenses punis.h able by fine and
imprisonment, and providing suitable penalties for the willful removal
or destruction of surveying monuments. The recommendation is also
renewed that the laws authorizing surveys to be made under the "special
deposit" system be repealed.
PRIV.A.TE L.A.ND CL.A.IMS.

On May 30, 1885, I reported to you the situation of. the alleged claim
of the heirs of Gervacio Nolan (No. 39) in New Mexico~ and recommended that the lands withdrawn from settlement and entry on account
of s.aid claim be restored to the public domain, for the reason that in
my opinion al1 claims of said heirs had been fully satisfied. (Annual
Report, 1885, p. 121.) On January 9, 1886, you concurred in the views
expressed in said 'report, and directed that "the plats of public surveys, so long withheld, shall be restored to the local office, and that
· the land held in reservation for and under said pretended claim for
nearly thirty years be now thrown open to entry and settlement."
This order w;.as duly carried into effect. The amount of land involved,
and which was thus restored to the public domain, WM about 576,000
acres.
Attention is invited to the report of the surveyor-general of New
Mexico on private land claims in that territory. He estimates that
5,000,000 acres are illegally embraced· in claims now pending before
Congress, and strongly urges a thorough re-examination and investigation of all these claims before confirmation. He refers to one case
examined by him in which a grant for 130 acres has been surveyed for
over 100,000 acres, and to another in which a small grant in a narrow
canon was surveyed for nearly 500,000 acres, and states that these examples could readily be multiplied. He also refers to a number of cases
in which grants have hitherto been recognized as valid that are almost
totally unsupported by evidence, either documentary or oral, and states
that in at least one case falling under his notice a gr·a nt had been
approved which was a palpable forgery. In respect to claimed titles
he observes:

~ear~y- all my pr~decessors see~n to have followed the principle that
the vahd1ty of Mexican and Spamsh g!ants is to be presumed, and that
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doubts are to be disposed of in the interest of the grantee, instead of
requiring him to establish his claim ?Y adequate proofs.
.
The good faith of the Governme.nt 1s uot demonstrated by its carel~ss
action and the approval of invalid or doubtful grants, but by ascertaming the law and the facts in each case, and guard~ng at ?nee the just
right s of the United States on the one hand and ot the claimant on the
other.
The cmse of uncertainty of titles, which has rP-sulted in the shedding
of blood and the loiss of life in other countries, will be followed by the
same conseqnences here if not averted, and they will be m;ultiplied
with the increase of population and the enhancement of the value of
land. In the yery nature of things every passing year will make the
condition of the territory more deplorable; and it is worse than tolly
to expect the development of its resources or the prosperit,y of its people without some action looking .to the speedy settlement of all titles
to Spanish or Mexican grants and the establishment of their true
boundaries by an authentic survey. Of course so radical a reform will
meet the vigorous opposition of a formidable body of traffickers in these
grants, who have succeeded so remarkably i_n making the surveyorgeneral's office a mere bureau in their service. They hold their titles
by transfer from the original grant,ees or their descendants, having
generally bought at low rates, in anticipation of large profits; and their
t raffic would necessarily be interfered with by a speedy adjudication of
titles which would expose doubtful and fraudulent grants. They are
journeymen and expArts in the art of appropriating to their own use the
lands of the Government, and their power over the territory has been fortified by time and the audacity of profitable plunder. It has likew_ise
been felt in past years in the management of the General Land Office
and the action of Congress itself touching the lands of this territory.
Putting on the airs of indignant virtue and the robes of patriotism and
public spirit, they bewail the unsettling of land titles in New Mexico;
but they always mean titles that ought to be unsettled and should never
have been recognized. They deplore the effects of overhauling these
claims in keeping out immigration and hinderi&g the de.velopment of
the territory; but they well know that their just settlement is the indispensable condition of such immigration and development. What
they ask is to be let alone; and the struggle for their continued ascendency will be as desperate as the greed of clutch through which it has
been secured. In thus characterizing these men I must not be unuerstood as including all grant owners~ Many of them are honorable men,
who would scorn to defraud either the Government or individuals. I
speak exclusively of the _select and well-known oligarchy of traders a.nd
m0rcenaries whose performances in New Mexico have become historic,
and whose overthrow has become indispensable in the judgment of t,he
people of the territory and the representatives of the Government:
Under general directions from this office the surveyor-general has
investigated a number of private land claims which· have heretofore
been favorably reported to Congress. I have submitted to you for
transmittal to Congress the reports of such investigations in the following cases, and have recommended the rejection of the claims, viz:
Canon de Pendernales, No. 113; estimated area claimed, 250,000 acres.
Canada de Cochiti, No. 135; area surveyed, 104,554.24 acres. Salvador
Gonzales, No. 82; area surveyed and reserved, 1Q3,951.31 acres. Santa

20

REPORT OF THE SECRETARY OF THE INTERIOR.

Tomas de Iturbide Colony (claimed individually by Mariano Bacla et
'al.); estimated area about 9,000 acres.
The surveyor-general's report in claim No. 98, of Bernardo de Miera
y Pacheco and Pedro Padilla, recommending its rejection, was trausmitted by you to Congress April 29, 1886. Area involved, 148,862.94
acres.
Supplemental reports have also been received from the surveyorgeneral in the following cases, heretofore reported favorably by his
predecessors, but which are now recommended for rejection or material
reducti0n of area, viz:

No. \

Acres.
Claim.
Remarks.
'- - - - - - - - - - - - - 1 - - - - - - - - - - - - - - - - -1- - - - -

-

i! tL~~;~~~::::::::::::::::::
~::~ :;t1!~::::::::::::::::::::::::::::::::::::
.r
Cieneguilla, os6 Sanches, et al . . . . . . . ..... do . . . . . . . . . . . . . . . . . . . ............. .. . .
L. de .Armenta • • . . . . . . • . . . . . . . . . . . . . C'onfirmation recommended for 8.82 acres .. .
Canon de Chama...... ...... .... . ... Recommends survey to be limited to canon.
The original claim in this case was for one
square league, or 4, 438. 68 acres.
Sierra Mosca, .r. L. Ortiz . . . . . . . . . . . . Rejected ................................... .
San .A.ntollio del Rio Colorado, R. Confirmation recommended for so much
Archuleta et ai . . . . . . . . . . . . . . . . . . .
only as actually occupied and cultivated.
Sierra Mosca, Gaspar Ortiz . .... .... Rejected ........ .... ••... ...•..... ..........
Canon del Rio Colorado, .A.. E. Ar·
do ... .... ............... . ............. .
menta.
Ignacio Chaves .............•........•..•. do ..............••.................. ...
Petaca . • . • . . . . . . . . . . . . . . . . • . . • • . . • • Confirmation recommended for so much
only as actually occupied and cultivated.

62
68
71

75
70
87
93

«

96
105

••••

½i~
~~1~~A~?.~~~~::::::::::::: :: ::::::: -~~j.~1i~:::: ::: ::::: :: :::::: :::::::::::::: ::
115 Cieneguilla, F. de .A.. Alamaza.r .... . Confirmation .r ecommended for about 500

69,449.55
3,546.06
6,583.29
43,961.54
444. 24
472,736.95
33,250.39
18,955.22
92.16
42,939.21
243,036.43
186,977.11
4,340.00
114,400.00
45,244.00

acres.

The following claims, previously reported, have been re-examined and
are now reported favorably, viz:

lfo. 1·

Claim.

Remarks.

I

137 1 Se~astian de Varagas ....... _. ......... .•... ••••. .•.•.....•.. ··- ................. .
Canada de Santa Clara (Indian PU· ............................................. .

138

Acres.
24,000
87,000

eblo).

The following new cases are reported, viz :

,

Claim.

No.

Remarks.

Acres.

m
fi~:tn~~¾~i~~:::::: ·.:::::::::::: ·. i:;::t~r~.:::::::::::: ~:::::::::::::::::::::
142 Inclia.n pueblo of Santo'Domingo and Favora:ble .......•..........................

4,000
7,680
1,145

1:: i:tn~~~~~-::: :::::: ::::: :: :::::::: -~~j.~~~~:::::: ::: :: :::::::::::: :::: :::::::::

Indefinite.

I

San :Felipe.

145

Town of A.trico . . . . . . . . . . . . . . . . . . . . . Favorable ................................. .
146 Las Padillas o' El Tajo .................... do ............................•...•....
147 .r. A. Lucero..... . ................... Confirmation recommended for 8.82 acres ..•
148 Pla.z11o Blanca........................ Favorable .............•••....•••...•..•..•.
149 Plaza Colorado .......•....•.......•....•.. do .•...••••...••....••..••.••••••.•••..

71,000
20,000
24,889
4,000
10,000
14,000
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I have also reported upon arnl recommended the rejection of the following claims, now before Congress, viz:
Arroyo de San Lorenzo, No. 79, New·Mexico. Area claimed, 130,000
acres.
This is an individual' grant claimed to have been made in 1825, and
accordingly subject to the Mexican law of 1824, which llmited grants of
that character to one" sitio de gaiiado menor," or 1,813.32 acres. There
was no evidence in this office of the authenticity of the documents upon
which the claim of original grant was based, and none that the conditions upon which such grants were made bad been complied with by the
grantee to an extent that- would vest in him any property rights in the
land under the laws of Mexico at date of transfer of jurisdiction, and
the proceedings before the surveyor-general were, as usual, wholly ex
pa1·te. The claim now presented to Congress is for a quantity more
than seventy times greater than that called for by the alleged original
grant.
San Clemente, No. 67, New Mexico. Area claimed, 89,403.40 acres. ·
In this case a grant was purported to have been·made to Ana de Sandoval y Manzanares in the year 1716 conditioned upon settlement. The
present ·claimants sho~ed no chain of tit,le in themsetrns, ~nd no evidence was furnished that the granted lands were ever segregated from
the royal domain or lawfully possessed by the grantee; but it is shown
by the report of ~be surveyor-general that the tract now claimed had
been occupied and extensively cultivated from an early period; that a
number of small towns had existed upon it very many years; and ,that
there are at least three thousand inhabita.nts on the land. The confirmation asked from Congress would dispossess these actual inhabitants
of their liomes and property in favor of the nominal grant claimants,
who have failed to show either legal or equitable ground for their cla.ims.
At the expiration of the last fiscal year there were 77 unconfirmed
claims from New Mexico pending before Congress which had previously been reported by surveyors-general, involving an aggregate of
4,876,637.79 acres.
Re-examinations have been made by the present surveyor-general of
New Mexico in twenty-two cases, involving an aggregate of 2,000,000
acres. These reports favor confirmation to the extent of less than 200,000
acres out of the whole amount claimed. In'addition thereto I have examined two claims, as above referred to, aggregating 219,403.40 acres,
upon call for reports from the Committee on Public Lands of the House
of Representatives, and have found the claims i.n valid.
If the recommendations of the surveyor-general and of this office in
said twenty-four cases should be concurred in by Congress, tbe area
saved to the public domain will be more than 2:000,000 acres, and in
the new cases reported about 53,000 acres.
The surveyor-general refers to the fact that there are thousands of
small holdings by the native inhabitants of New Mexico, who have no
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claim of special grant and are without record evidence of title of any
sort, but claim their possessions solely by right of occupancy and prescription under the laws and usages of Spain and Mexico. There can
be, I think, no doubt but that the property rights of these actual inhabitants ought to be as solemnly recognized, and are, in fact, as fully protected by treaty stipulations as those whose claims are founded merely
upon alleged paper titles. But these valid rights appear to have been
ignored in the course of procedure heretofore followed, while the extension of the public surveys over lands so occupied enables new comers
and speculators to appropriate the improved lands and possessions of
the actual inhabitants, who cannot rqake homestead entries, under the
rectangular system of surveys, which will give to each his proportion
of the land. These people do not live each upon his own quarter-section, as under the American system, but several families usually reside
upon the same quarter-section, while holding common lands for cultivation or pasturage. The surveyor-general has attempted to devise some
·method by which the rights of these people may be protected-an end
that every consideration of justice, humanity, and public policy commend&
·
Grants of agricultural lands by Spain and Mexico did not convey the
minerals, which were reserved to the nation, and the title to which
passed to the United States by territorial purchase and cession. The
reservation of lands under the act of 1854 has been held effective to prevent the exploration of mineral lands and the worJdng of mines, except
by private grant claimants, thus rendering the mineral laws inoperative over a vast amount of mineral country embraced in such reservations. The surveyor-general suggests that if Congress intends to surrender mineral. lands to private grant clajmants it shall say so, and if
it does not so intend it should make proper provision for securing the
rights of citizei:;is to such lands under the mineral laws.
The total number of private land claims registered in the office of the
surveyor-general of Arizona is eighteen, of which fourteen have hitherto been reported to Congress. In one of these cases, viz, the·'' Tres
.Alamos," involving a claimed area of 44,386.80 acres, · the surveyorgeneral has m&.de a thorough investigation and recommends its re~ection as invalid. He has also reported that it is impossible to locate
and survey the alleged grant for the reason that the description '' is too
indefinite and vague to permit of intelligent survey."
In a report made to this office the surveyor-general says : " I am fully
convinc~d that all effort~ to arrive at a just and intelligent conclusion
in regard to land grants based on the existing records is time and
labor wasted in a great measure. I am compelled t,o come to the conclu ion that most of these grants have only been superficially examined,
and th , evidence as to their validity better calculated to deceive and
lead the investigator a tray than to assist him in his labors. The
claimant of these grants, as a rule, are wealthy men, with long experi-
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ence in the business, and I fear some of them are not overscrupulous in
using their means and ability to the detriment of the Government, and
unless they can be met with honest and laborious efforts on the part of
the Government I fear the interests of the Government will suffer."
· Nineteen private land grauts were claimed to have been made by the
Sprmish a,uthorities in California between the years 1775 and 1823, and
624 were claimed to have beeu made by Mexican authorities under the
colonization laws. One hundred and seventy of thes·e claims have been
:finally rejected, three are still in the courts, and thirty-three are
unsurveyed. It is therefore seen that (although thirty-four years have
elapsed since these claims were presented to the Board of Land Commissioners for confirmation) some are still pending in the surveyorgeneral's office, in this Department, and in the courts.
The surveyor-general for California, in that portion of his annual
report relating to private land claims, which will be found in its appropriate place in this report, and to which attention is invited, states that
be has made an examination of eleven cases, in six of which confirmation was made and patents issued on spurious title papers, and in five
patents were issued for more land than claimants were entitled to. In
those eleven cases the surveyor-general finds that. 436,440.87 acres of
the best land in the state have been fraudulently obtained from the
Government.
The surveyor-general also says :
The extensive grants made by the former governments were vaguely
bounded by a mountain, a stream, or a tree, and as incorrectly described
by rude maps or disefios, upon which the courses and <listances as shown
thereon and described in the juridical possession given were scarcely
even approximately correct.
The uncertainty in boundaries, however, caused but little difficulty ,
among the original owners or native population of California, since few
controversies arose among them in relation to their respective limits.
The board of commissioners not only passed upon the validity of
the origiual title papers presented for confirmation, but attempted the
impossible task of fixing the boundaries and definitely locating the
tracts of land the titles to which they had confirmed.
This they attempted to accomplish through the medium of rude and
often incorrect translations of vague original title papers and the badly
interpreted oral testunony of illiterate witnesses. It is needless to commeu t on the practical result of such a course of proceeding.
,Vben .we consider the vague aud uncertain character of the descriptions as given in the title papers of these Mexican and Spanish
land grants, and knowing that they c.ould..only be ascertained by a careful examination on the ground, it does not appear strange that the
location and boundaries of the same, as established by the courts in the
1rnwner above <l.escribe<l, were in many instances ambiguous, incorrect,
and. erroneous. Under those decrees this office has been required to
locate the ranchos by surveys in the field, and the work was often done
hurriedly an<l sometimes by inexperienced deputies, and others, again,
would undertake the work of location for their own pecuniary benefit
or that of the-ir friends, acting i11 bad faith toward the government, with
no data to guiue tueru save the obscure calls in the decrees of confirma-
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tion and the rude disenos referred to therein; hence it is that in many
cases the ranchos have been located in direct opposition to the intention
of the original grantees.
This has beeu, and will be, perhaps, for a long time to come, productive of many unfortunate results that give rise to vexatious and
expensive litigation, greatly retarding the prosperity of the country.
The lack of information in the board of land commissioners and the
inordinate ambition of land speculators, united with their unscrupulous
greed for gain, caused the fabrication of Mexican land grants, which
was s:rstematically done and to such an extent that even false government seals were made, which were used indiscriminately instead of the
genuine stami:,s. The authorities at Washington, not knowing the nature of' these pretended concessions that had been proved to be bona
fide by the aid of perjury a.nu bribery, acquiesced in the confirmations,
and issued patents therefor.
The surveyor-general also refers to the fact that the inherent rights
of the Indians in many of the localities that have been covered with
Mexican land grants have been disregarded, and he furnishes a supplemental list of grants that contained reservations in favor of Indians
who lived upon the land at date of the concessions, as follows:
Santa Ysavel, in San Diego county, granted to Joaquin Lrtega
and Eduardo Stokes. A.qua Caliente, in San Diego county, granted
to Jose A. Pico. San Josey Surchiquito, in Monterey county, granted
to Marcilino Escobar. Punta de Quintin, in Marin county, granted to
J.B. R. Oooper and P. de la Guerra. The above grants contain a clause
by which the land occupied by Indians within the exterior boundaries
of the same was reserved to them. The entire amount has been confirmed to the grantees, and t_he rights of the Indians have been ignored.
In the survey of the San Jacinto, confirmed to the heirs of Jose
Antonio Estudillo, has been included the Indian village known by the
name Savabo.
In San Jnan Capistrano tbe mission lands were distributed to the
Indians by order of the government after the secularization, at the time
that the same was converted into a pueblo, a,nd nothing has been done
as yet to secure to t hat class of our population their rights.
In the locality of San Pascual there was at one time an Indian
pueblo, which, according to the subprefoct's report, contained 61 con_verts and 44 gentiles, with the customary lodging places, huts, &c.,
antl their local authorities. They had their orchar<ls au<l snwmer crops
along the creek, their wheat fields in the valley, and tbey kept their
stock in the mountains. The extent of their land was about 1 league
in length by 1,000 varas in width, including the neighboring hills.
This was a regularly established town, and was founded by superior
order, according to the decree of secularization isf-ued h y Governor
Don Jose Figueron in the year 1833. There is no record of the fact
that the traet wa1:1 ever granted to any one under the same name.
The Can.au.a Lle Sau Anselmo, that was especially resetve<l to the Indians of the mis ·ion of San Rafael when the g,rant was made to Cooper
and De la Guerra, was appropriated by the grantees, and no ment,ion was
ever made of the fact before the land commission in the claim of Puenta
de Qnintin.
Tu rrcord . . bow that Pablo and Jose Apis, Indians of thr mission
of an Luis Rey, ob~ined a grant for a tract of laud named '' La, Jolla"
situated near the tract known as San Jose del Va.Ile, and confirmed
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J. J. Warner, and nothing, as far as I know, has been done in support
of their rights.
During the fiscal year I have recommended the institution of suits to
set aside patents in the following cases:
Rancho Las Pulgas, California, 35,240.47 acres.
Canada de Raimundo, California, 12,545.01 acres.
Corte de Madera del Presidio, California, for an excess of about 3,000
acres.
I have declined to disturb the patents issued for the Pueblo of Acoma,
in New Mexico, and the Rancho las Priestos y N ajalayequa, in California, in which cases new patents were desired, in order to obtain a larger
quantity of land than that embraced in the confirmed and adjudicated
claims.
In the latter case the grant a.nd confirmation were for eleven square
leagues, or about 48,000 acres, which amount was patented. A previous
survey, which was rejected in the adjudication, embraced 208,742.33
acres, and the application to have the finally decided case reopened was
for the purpose of attempting to obtain title to the additional 160,000
acres in excess of the volume of the. grant.
The examinations made by the surveyor-general of New Mexico during the past year em brace re-examinations of one-fourth of all the claims
pending at the commencement of the year and original examinations
in ten new cases. These examinations have been made without the aid
of a special appropriation, and with but small draft from the general
appropriation of $50,000 available for the purpose of making examinations of surveys and for other purposes. The reduction of appropriations for this s·ervice for the current year will necessarily retard this
work. I have recommended an appropriation for the next fiscal year of
$15,000 for the survey and examination of private land claims in New
Mexico and Arizona, which, if allowed by Congress, will go far toward
completing the investigation of cases now pending. With suitable and
moderate appropriations for this purpose, a limitation by Congress to
one year of the time in which new claims may be presented, and prompt
action by Congress when the cases are fully before it, the whole business of the adjudication of M~xican privat~ land claims may be definitely closed in a very brief period, thus rendering unnecessary the.
creation of a commission for that purpose. Touching the inexpediency
of such commission the following correspondence is submitted:
UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Santa Fe, N. Mex., March 1, 1886.
SIR: The work I am doing in passing upon Spanish grants would prove very useful
if Congress could be induced to act upon it. In three grants alone in which I have
prepared opinions quite recently, namely, the Gonzales, the Pedernales, and the Canada de Cochite, all of which are :palpably fraudulent,, over 300,000 acres would be
opened to settlers at once if Congress would dispose of them, which it could do without labor or delay. If you can in any way prevail on the Private Land Claims Com-
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mittee to take up such cases as I have mentioned and settle them you -.vill do a real
service to this sorely misgoverned territory.
If Congress, however, will do nothing, it seems hardly worth while for me to continue my labors in the way I have entered upon them.
I have written the chairmen of the House and Senate committees on the subject,
but so far I get no reply. I would be pleased to have any suggestions you may have
to offer in the matter.
Very respectfully,
GEO. W .. JULIAN.
Hon. WM. A. J. SPARKS.
UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Santa Fe, May 3, 1886.
Hon. WM.A.J.SPARKS:
MY DEAR SIR : Let me beg your special attention to the inclosed -article. * * *
I 'am the more anxious to have you duly consider the matter, because you will, no
doubt, be called on by Congress to give your opinion and advice upon it. The passage of the bill, in its present shape at least, would be disastrous to New Mexico, and
I hope you will take notice of the way out of the difficulty which is suggested in the
article referred to. The work will not prove very difficult or laborious, as every case
is fully presented by the papers and the evidence all duly certified; but if Congress
will not do this, let it so amend the act of 1854 as to refer the whole business to the
General Land Office for decision, subject to the right of appeal to the Secretary of
the Interior. But I need not say more, as I am fully aware of the interest you feel
in the question.
Very truly, yours,
GEO. W. JULIAN.
I

[Extract.]
THE LAND COMMISSION PROJECT•

•

•

•

We are now living under an administration thoroughly committed to the work of
reform. Our present surveyor-general has nearly completed his investigation of the
cases on the :files of his office; and, under instructions from the land department,
he is thoroughly re-examining the work of his predecessors and preparing supplementary reports, which will smooth the way of Congress to a speedy and just conclusion
in the final settlement of these cases. All that is now wanted is that this work shall
go on, and that Congress shall promptly do its duty. Many millions of acres now
held in reservation under false claims and extravagant surveys can thus be speedily
restored to the public domain, and the prayer of the people of New Mexico for settlement of their land titles be sati&factorily answered.
But the grant claimants of the territory are now howling for a "land commis.
sion" to settle these titles. They see rocks ahead, and are hunting for some means
of escape. They don't like the operations of our surveyor-general, and they are seeking to arrest his work by transferring the whole business to a tribunal to be created
by the bill recently reported from the House Committee on Private Land Claims. Let
us look at its provisions. The three commissioners it provides for are to decide these
cases, and from their decision an appeal lies to the district court of the territory,
and from. the decision of that court to the Supreme Court of the United States,
which is already behind with its work four or :five years. The speedy settlement of
these titles by such a process is simply impossible. It would require eight or ten years;
for very grant claimant would appeal from an adverse decision, even if sure that
bi title was bad, simply as a means of prolonging his dominion over his ill-gotten
po!lse siom,. It would be his interest to do this a the holder of n, false claim, and, in
nearly vny ca e, of a very large additional area illegally surveyed into it. It 1s
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thus easy to see why our grant men are so anxious atout the passage of this bill. The
speedy and just settlement of land titles in New Mexico is exactly the thing they do
not want, and they are striving with all their might to avert or postpone their impending day of judgment. Every intelligent man in the territory who is not interested in Spanish grants, and has given the subject his attention, knows this, and that
the passage of this bill in its present form would be disastrous to New Mexico.
-If

-If

-If

-If

The p~ndirig bill is open to 'another and far more serious objection. The great
curse of New Mexico, so far as these grants are concerned, has been the enormous
stretching of their boundaries by deputy surveyors, whose interest it was to extend
their lines, as a means of increasing their pay or as the result of bribery by the
claimants. Witnesses have been suborned for the purpose, and millions of acres of
the public domain surveyed into the grants. .,, ~ .,, The settlement of titles is of
far less moment than the correction of surveys, and the pending bill, in making no
provision for this, gives us Hamlet with Hamlet omitted.
DEPARTMENT OF THE INTERIOR,
GENERAL LAND 01!,FICE,

Washington, D. C., .April 26, 1886.
SIR: I am in receipt by your reference of a letter from Hon. George W. Julian, surveyor-general of New Mexico, dated 27th ultimo, calling your attention to the need
of early and definite actio~ in respect to the settlement of private land claims in that
territory.
Mr. Julian refers to his re-examination of cases heretofore reported to Congress, and
suggests that if action by Congress could be had upon such re-examination · as the
same are reported the whole business could soon be brought to an end. He expresses
a decided opinion that there is no need of a commission to settle such claims, and
especially disapproves of the bill (H. R. 2851) now before Congress fol' that purpose.
He further suggests, in event Congress should not be disposed to act upon cases as
reported upon re-examination, that an amendment to ·the act of July 22, 1854, be recommended providing for a final adjudication of these claims by this department, with
right of appeal from thflCommissioner to the Secretary.
I am also in receipt, by reference from Hon. 0. B. Thomas, of the Committee on
Private Land Claims of the House of Representatives, of a copy of H. R. No. 2851,
'' to provide for ascertaining and settling private land claims in the Territory of New
Mexico and Arizona and the State of Colorado," with request for an expression of my
1
views thereon.
·
.
·
I have the honor to state that I fully concur with Surveyor-General Julian in his
opinion that a commission is unnecessary for the purpose indicated, and I should regard
the creation of such commission as proposed by H. R. 2851 an inexpedient, expensive,
and dilatory proceeding.
Similar commissions have heretofore bee~ created, and at periods of time when there
was less inducement than now for preferring false claims or for expanding those that
might be regarded as meritorious; yet large numbers of claims have been confirmed
by such commissions or by the courts as a result of the proceedings of the commissions, when subsequent developments showed either the falsity of the original claims
or that the amount of larid awarded was largely in excess of any legitimate claim.
These results flow from the system which contemplates the establishment of claims
upon parole testimony presented by interested parties, which is not liable to contra,.
diction unless the claims are antagonized by some adverse private interest. The
United States has been practically passive, and the system proceeds upon the theory
that the Government is not an actively interested party.
Time is an essential element in the consideration of any plan for the settlement ot
these claims, and the proceedings under a commi8sion .ue necessarily protracted for
long terms of years. Cases yet remain unsettled that were presented to the boar<l
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of commissioners created for California in 1853, and ma.ny are still unsettled that
came before the earlier boards and commissioners in Florida, Lo11isiana, and Missouri.
A more speedy and e:ffectj_ve plan for the disposal of claims of New Mexico and Arizona is demanded by the exigencies of the case.
The very loose terms of the act of July 22, 1852, enable great bodies of land to be
.held in indefinite reservation upon the mere assertion of some claim that perhaps has
no foundation, or if valid at all is v~lid only for a fraction of the claimed area. It
is the public demand that whatever valid claims may exist to any such lands should
be finally determined and the overplus of the reserved lands opened to settlement
and entry;
:Much unnecessary mystery has been thrown around claims asserted under alleged
grants from Mexican and Spanish authorities, apparently for the sole end of clouding
real facts and creating legal :fictions.
There is nothing mysterious and nothing difficult in these cases so far as bona fide
claims and their real extent are concerned. If a grant was made the archives of Spain
or Mexico are presumed to contain a record of it. The authodty for making the grant
is a matter of positive law. The validity of a claim being established, its location
and its extent within the limitations of the laws, when not definitely expressed in the
grant itself, are ascertainable by an investigation upon the ground, which ought
always to be made, but which cannot be made by a commission sitting as a board.
In my annual report I expressed the opinion that Congress was the safest tribunal
to which these claims could be referred for confirmation after thorough investigation
and report, and I recommend that the cases already transmitted to Congress without
such investigation be remanded, for the purpose ofa thorough examination preliminary
to final action.
The expediency and necessity of such examination and investigation is shown by
the results of the cases already investigated by Surveyor-General Julian.
I inclose a copy of letter of the surveyor-general, dated March 1, 1886,~referring to
three cases which had previously been reported favorably to Congress, but which his
re-examination showed palpably fraudulent, and the definitive rejection of which, as
nbw recommended, would open to settlement over 300,000 acres in these three cases
alone.
·
The second plan recommended by the surveyor-general, viz, that the act of 1854 be
so amended as to give this department jurisdiction to finally determine such claims,
might have the merit of expedition, and perhaps it is equally as competent for Congress to vest this authority in the department as to place it in the hands of a less
responsible special tribunal.
I see no good reason, however, for departing from the plan ~f congressional confirmation, if Congress can first be placed in possession of the facts in each case as the
same may be ascertained and developed by a rigid investigation.
The course heretofore pursm,d of confirming such claims upon the bare reports that
have hitherto been submitted by surveyors-general, based solely upon interested statements, is evidently injudicious and i mprovident. The public rights and interests are
entitled to due protection, and Congress is entitled to all the information essential to
intelligent action. Such information is not embraced in the reports heretofore submitted and now before Congress, except in the cases which have been re-examined and
supplemental reports made, as in the instances referred to by Surveyor-General Julian.
I respectfully recommeud action by Congress upon such supplementary reports, and
renew my recommendation that all cases heretofore submitted to Congress be remanded to this department for re-examination, investigation, and further report, pre
liminary to any other steps looking to the confirmation of the claims.
Very respectfully,
WM. A. J. SPARKS,
CommiBBioner.
Hon. L. Q. C. LA.MAR,
Secretary of the interior.
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The surveyor-general, in his annual report, urges anew the objections
to the commission project, and says:
·
The project of a land commission for New Mexico, specifically designed for the settlement of these questions, has been agitated for more
t han a dozen years, during which it has been earnestly commended by
successive Commissioners of the General Land Office and surveyorsgeneral. If the question were a new one and wholly un~~barrassed
by rival schemes, as was the act of Congress of 1851, prov1dmg a commission for California, there would be little opposition to the measure ;
but this is not the case. It is now complicated with a totally different
method of settling these titles, which the Government bas pursued since
1854, and is antagonized by other propositions which would not have
stood in the way in the beginning. The adoption of such a measure is
not now believed to be attainable. Near the close of the late session of
Congress the House of Representatives, with but little opposition,
passed a bill which was almost literally copied from the act of 1851,
but it was summarily and decisively repudiated by the Senate, as kindred propositions had repeatedly been before. I see nothing to warrant
the belief that the two Houses can be harmonized in the passage of any
such measure. Besides, it would not now answer the purpose intended.
W hat is wanted above all things is the speedy settlement of the titles so
Jong left in painful uncertainty. The billrecentlyvoted upon in the House
provides for an appeal from the commission to the district courts of the
territory, and from their decision to the Supreme Court of the United
States, which is alreads four or fiv-e years behind with its work. It
would ,equire at least from :fifteen to twenty years to settle these titles
by such a process. Under the California act, upon·which this is based,
the settlement of grant titles in that state, if I am not mistaken, remains uncompleted after the lapse of thirty-five years, although it was
repeatedly amended and modified in furtherance of its purpose. The
grant claimants know this, and understand the situation perfectly.
They are all zealously in favor of the measure, so far as I am able to
learn, because they know that it would leave them in the undisturbed
possession of their claims for indefinite years. Even if certain of defeat in the end, they would appeal from the commission to the territ<;>r ialcourts,aud thence to the Supreme Court of the United States, simply
as a means of prolonging· their dominion over their possessions, which,
as I have shown, are often held under an invalid title and a survey
extravagantly in excess of the grant, if valid. The project would prove
a vexatious mockery of the very idea of a speedy settlement of titles,
and it is scarcely necessary, therefore, to discuss its details and point
out its particular defects.
The proposition to refer these claims to the courts for settlement is
opposed by the surveyor-general upon similar grounds, and for the
further reason that, as he is very positively assured by the territorial
judges, their dockets are already so crowded with legitimate and indispensable business that they could not undertake the adjudication of
these claims without totally abdicating their regular and unavoidable
work, and, besides, that if they should attempt this double service the
disposition of these titles would be attended by such interminabl~ delay
in the territorial courts, and afterward on appeal to the Supreme Court
of the United States, as to prolong the litigation beyond endurance or
work a complete denial of justice.
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He recommends action by Congress under existing laws after a reexamination of the claims, or that authority be given the land department to :finally dispose of them. He strenuously urges that in any
event a statute of limitations should he passed to govern the future
presentation of claims, and tha,t '' Congress should at least provide for
an authentic survey of the grants, and thus restore to settlement t he
millions of acres now held in reservation through preliminary surveys
which have no validity, but which were cunningly devised by grant
claimants in furtherance of their work of plunder. Even a sipiple
statute of limitation; fixing a time within which new cases shall be filed
or thereafter be barred, would do something to relieve the universal
importance and gallitig discontent of the people of New Mexico and
keep alive the hope that they are not to be utterly abandoned by the
parent Government."
I adhere tQ the opinion expressed in my last report that Congress ii
not only the most responsible but the safest tribunal to which the disposal of private land claims can be intrusted, and that final confirmation should be left with that body, but that no further claims should be
confirmed on reports of surveyors-general without examination and
thorough investigation by this office and in the field. I respectfully
recommend prompt action upon re-examined claims as fast as the needed
investigations can be made and reports thereon are submitted, and
renew the recommendation, which has been urged by this office for several years, that an act be passed providing that all claims not presented
within a reasonable and fixed period be forever barred.
RAILROAD LAND GRANTS.

•

The grant of lands to the Atlantic and Pacific Railroad Company by
the act of 1866 was for a road from points mentioned to the Colorado
river, and" thence by the most practicable and eligible route to the
Pacific." The company located its line of projected road to the Pacific
ocean at San Buenaventura, and thence to San Francisco, the additional line between these points being some 380 miles in length, along
which lands were withdrawn in 187 4 under an opinion of a former Asistant Attorney-General that the company was authorized by the act
to extend its line in this manner.
Great complaint was made of this ruling. The legislature of California in 1876 passed a joint resolution protesting against such conRtruction of the law and against the withdrawal of lands from settlement ; tbe United States circuit court, in a case before it, held t hat
th re wa no grant between San Buenaventura and San Francisco, and
tler were clamoring for the lands.
On Octob r 0~1885, a decision was made by this offiee in the case of
.1:.... r~i
. Palmer v. The At lantic and Pacific Railroad Company, in" lnng a tract in the disputed limit , holding the same excepted from
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the grant, if any existed, by prior settlement right, and the opinion was
expressed that there was no grant.
Attorneys for the railroad company at.tempted to suppress the effect
of this opinion by applying to the DPpartment for a peremptory order
in the premises and making exaggerated statements of allegea:·· facts in
support of their application. Upon these statements the Department
very properly called for a report from this office, whereupon the announce,
ment was immediately telegraphed over the country that the Secretary
had reversed the Commissioner's decision; and this assertion, broadened
into a generalization, was reiterated for months in special dispatches.
On January 13, 1886, the report called for was submitted, showing that
the statement of alleged facts was contradicted in \very point by the
record. I also availed myself of the. opportunity offered by the company's action in thus bringing the matter before the Department to review the grant, and to recommend that the withdrawal of lands between
San Buenaventura and San Francisco be revoked, as having been made
without authority of law, and that the lands which had been unjustly
• withheld from settlement and entry for twelve years be restored to the
public domain.
On February 1, 1886; you laid a rule upon the company to show cause
why the withdrawal should not be revoked and the lands-restored.
On March 23 1 1886, you rendered final decision, affirming the views of
this office in holding that no grant was made by the act of Congress for
these lands, and directed that they be restored to entry as other public
lands of the United States. This order was duly carried into effect, and
over one million five hundred thousand acres were thus recovered from
the illegal claim of the railroad company.
As this case was made the foundation of carefully fostered allegations that the important decisions of this office were constantJy being
overruled by the Department, I have deemed it expedient to here place
upon record the initial falsity of the assertion. The decision, report,
and action referred to in this case will be found among the miscellaneous
papers in the proper division report l.Jerewith.
The declaration by Congress of the forfeiture of lands granted to the
Atlantic and Pacific Railrol:"!,d Company along the unconstructed portion. of the road has reco._vered a great bod~of lands to the public estate, amouuting to not less than 10,000,000 acres in California and New
Mexico, and the declaration of forfeiture in respect to a number of
unconstructed and unlocated southern roads has relieved a considerable territory from embarrassment, consequent upon the existe:iice of the
unperfected grants.
The delay in further congressional action touching the enforcement
ef railroad forfeitures bas the effect to practically suspend much of the
work of this office in the matter of railroad adjustments. It is of the
first imrortance that the legislative will Rhould be promptly and definitely ,asserted in respect to the grants of delinquent corporations.

•
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The decisions of this office during the past year affecting public and
private rights to lands claimed by railroad companies further include
the following:
, In the case of McRae v. The Northern Pacific Railroad Company, decided January 12, 1886, it was held that the joint resolution of May 31,
1870, made no grant of lands to said company for that portion of its
road from a point in the valley of the Columbia river near Portland,
Oregon, to Puget Sound, in Washington Territory. The amount of land
involved is over 1,500,000 acres.
In the case of Vaughan v. The Northern Pacific Railroad Company
it was held that a withdrawal of lands upon map of general route was
unauthorized by the language or purpose of the granting act, and that
the company had no right to run experimental, imaginary, or fictitious
lines over a whole territory, change them at its pleasure, and claim
legal reservations as following these acts, although the actual location
of tbe road was made upon distinct and totally different lines and at a
much later period, when only under the statute could rights be acquired by the company or the right of settlement be denied to citizens.
Both the above cases are now before the Department on appeal.
In the case of Hamilton v. The Northern Pacific Railroad Company
it was held that a claim to land which ·excepts it from the railroad
grant is any claim, recorded or proven, which is adverse to the companY's claim of grant; that the railroad company cannot challenge the
validity of a settlement claim, nor put an adverse claimant on the defensive, nor take advantage of any laches as between him and the Govermnent, but must rest upon its own affirmative right to such lands
only as at the proper time were unappropriated and free from claims
or rights.
On January 31, 1885, Congress declared the forfeiture of the grant to
the Oregon Central Railroad Company to the extent of lands adjacent
tc and coterminous with the unconstructed portion of the road, not including lands embraced within the limits of the constructed porti•n.
Under this act instructions were issued by this office, with the approval
of the Department, July 8, 1885, defining the lands embraced within
the forfeited and unforfeited portions of the grant, and diagrams were
furnished the local officers bowing the lands remaining to the gran.t by
accurate measurement of the required number of sections on each side
of the constructed line. The company laid claim to a triangular tract
of land embracing upward of 30,000 acres, which was distinctively adjacent to and coterminous with the unconstructed portion of the road,
and not on either side of any part of the constructed line. A writ of
injunction was sued out of the United States circuit court to restrain
the register and receiver from disposing of these public land~, which
wa di. mi ed by tb :-, court for want of jurisdiction.
On November 9, 1885, this office rejected selections by the Northern
Pacific Railroad Company, embracing some 60,000 acres of land, within
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the limits of the forfeiture of the Oregon Central Railroad grant, on
the ground that the lands, having been previously granted to the Ore_
gon Central, did not pass under the subsequent grant to the Northern
Pacific, and could not be claimed by the latter company even if it had
a grant (which was denied) for a road from Portland to Puget Sound.
The act of July 22, 187 4, authorized railroad companies to select lands
anywhere within the limits of their grants (which permission has been
held to include the selection of alternate reserved sections), in lieu of
lands claimed by settlers whose entries were allowed subseque.nt to the
time at which the railroad right is held to have attached.
It having come to the knowledge of this office that entries had been
made by alleged collusion for the purpose of enabling railroad companies to obtain undue advantages under this act, and it being under'stood that agents of the companies had sold or contracted to sell the
relinquished tracts, for which patents were demanded in the name of
their transferees, while claiming indemnity therefor from the United
States, the register and receiver at Benson, Minn., were, on March 29,
1885, instructed in the matter of relinquishments and lieu selections by
the Ras tings and Dakota Railroad Company that relinquishments must
be unconditional, and that the company could not be permitted to name
the person to whom the title of the United States should be awarded.
On September 29, 1883, it was held by this office in the case of B.
V. Clark v. The Northern Pacific Railroad Company that the large
body of lands in Montana ceded to the United States by the Crow
Indians under an agreement ratified by Congress April 11, 188~, were
excepted from the grant of lands to the railroad company by reason of
having been in a state of reservation at date of definite location of the
road.
,
This decision was affirmed September 17, 1883, by M;. Secretary Teller
on the company's apveal. On Octol:5er 2, 1884, the Secretary's decision
was suspended, except as to the case of Clark, at the request of the
company's attorney, in order to enable a motion for review to be filed.
Such motion was never called up or pressed for action. The effect of
this proceeding was to hold the lands in indefinite reservation from settlement and entry. Numerous applications to enter the lands were constantly being made and rejected awaiting the company's pleasure.
This situation induced act.ion by this office calculated to break the deadlock which had thus been imposed upon these lands, and report was
made thereon to the Department July 29, 1886, which brought the
whole matter before the Secretary of the Interior, who, on September
8, 1886, reaffirmed the previous dec~sions, thereby closing the whole
case and relieving the lands from the unfounded c1aim of the railroad
company. The area involved is about 100,000 acres.
Departmental decisions, following the principle applicable to present
grants, laid down in Schulenberg v. Harriman, have held that iand not
subjec.t to grant at the date of the granting act did not pass to a railroad
G737 I-YOL 2--3

34

REPORT OR THE SECRETARY OF THE INTERIOR.

com11any, although the prior conflicting claim might be extinguished at ·
date of definite location. In the case of Rees v. Central Pacific Railroad
Company. recently decided by the Departme:Q.t,it was held that under the
terms of the grant to said company its right attached, upon definite location, to lands free from reservation at that date, although in a reserved
condition at date of grant. In the case of Blair and Olson v. Hastings
and Dakota Railroad Company, decided by this office September 11,
1886, a ·distinction is noted between the two classes of grants, viz, the
old state grants, which have been held to be grants in prmsenti, and the
several Pacific railroad grants, in which the granted lands are defined
to be such as should be subject thereto "at the time t4e line of the road
is definitely fixed." It was therefore held that there was no conflict
between the different decisions, one relating to present grants, and the
other.to grants which attached at a future date.
The Oregon Central wagon-road was located for a cousiderable distance through country subsequently ceded by tlie ~lamath Indians
and a portion through the permanent reservation retained by the In. dians. Overlooking or disregarding the rights of the Indians to the
unceded country, as well as the provisions of the grant and legal
principles applicable thereto, by which such lands were excepted from
the wagon-road grant, nearly 270,000 acres were certified to the state
some years since for the benefit of the wagon-road company and about
3,000 acres were patented. In a report made to the Department July
17; 1886, in which leading authorities were cited asserting and protecting the Indian right to lands embraced in Indian occupancy until
exting~ished by voluntary cession, which right, as declared by the Supreme Court of the United States in United States v. Cook, "is as sacred
as the white man's right to the fee," I held that none of these lands
passed by the wagon-road grant, and that. the certifications and patents were without authority of law and void, and I recommended that
proper judicial proceedings be had to set the same aside. The amount
of land so subject to recovery, and which would become public lands
thereby, is 162,564.61 acres, the remainder, about 110,000 acres, being
still embraced in the unceded Indian reservation.
In the case of Rogers v. Atlantic and Pacific Railroad Company, decided September 6, 1886, it was held that said company could not take
alternate reserved sections within the limits of the prior grant to the
South Pacific Company in Missouri, which,if permissible under the law,
wouhl give for one road a solid block of lands, instead of alternate sections; a purpose which it was believed was not intended by Congress,
and is not deducible from the provisions and principles of the law. The
amount of land involved in this question is about 100 000 acres of which
' bas been
' made .
D0,000 acres have been patented, and recommendation
that suit to set aside said patents be instituted.
Suit bas also been ordered by the Department of Justice, on the recommendation of this office, for the recovery of 39 000 acres from the
11issouri, Kansas and Texas Railroad Company u~on similUi' grounds.
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.Lands which had been designated by the United States as" mineral"
prior to March 3, 1865, were excluded from the grant of lands made by ·
act of Congress of that date for the Portage Lake and Lake Superior
Ship-Canal. Notwithstanding this express exception in the granting
act upward of 68,000 acres which had been designated by the United
States as mineral before l\farcb 3, 1865, including some of the most
valuable lands in tlle copper range of the upper peninsula of Michigan,.
were certified and approved by this department for the benefit of the
ship-canal company. Suit was recommended by this office June 9,1886, to recover said mineral lands to the United States.
Suit has been recommended to recover from the Central Pacific Railroad Company some 7,300 acres, which, having been embraced within
the limits of a .Mexican private land claim (the Las Pocitas R_a ncho)
at date of the definite location of the road, was improperly patented to
the company. For the same reason suit has been recommended to set
aside patents to the Southern Pacific Railroad Company for 1,4.00 acres
embraced within the outboundaries of the San Jose Rancho at date of
definite location._
Suit has also been recommended to recover 200,000 acres erroneously
p~tented to the Burlington and Missouri River Railroad Company in.
excess of the grant.
It has been the practice of some railroad companies to urge beforethis office and Department the most extravagant claims under their ·
grants, and iti bas been found that they have in many instances succeeded in obtaining patents or certifications for lands not granted by
Congress, and frequently for lands largely in excess of tbe quantity to·
which they were entitled. Having thus obtained claim of title a.nd dis-posed of the lands, they are now asking, through various legislative·
measures presented, to Congress, to be made secure against the claim&
of their vendees for failure of title when the illegal patents or certifications are set aside by the courts. I have had occasion to report adversely upon a number of bills, referred for an expression of the views
of this department, which purported to be measures in the interest of
settlers within railroad limits, but which I regarded as having the effect to confirm invalid railroad titles or claims of title, and as amounting to new and additional grants to railroad corporations.
It is proper, expedient, and desirable that actual occupants of public
lands shall be protected, not because they may have purchased a claim of
title which fails, but because they are inhabitants and cultivators of the
land. A fuurlamental purpose of the land laws is secured when the
land gets into the hands of an actual inhabitant, who improves and cultivates it; but it is also an jmportant purpose of the laws that the settler gets the land upon the terms and at the price fixed by law. rt
is no part of the purpose of public land legislation that the settler shall
be compelled to pay a corporation price for Government land. It is

~
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unnecessary to bestow immunity Utpon railroad companiei:s, or to supplement their grants by confirmatory legislation, in order to protect
bona fide settlers, who have been misled into purchasing lands to which
the companies had no valid title. Neither is additional legislation
needed for the protection of such settlers. They are already protected,
the right to acquire a legal title under the settlement laws, or, if disqualified under these laws, by purchase from the United States at a
nominal pric<3, being secured to them by existing law. They should
not, in any event, be deprived of their recourse against the companies.
It has been a common practice with many railroad companies to sell
lands claimed by them in advance of receiving the legal title thereto
and merely upon their assertion of their claim. This course bas largely
been pursued by some companies in respect to lands subject to forfeiture and in respect of indemnity lands to which title may never be
acquired, and the pretext bas been urged that the equities of bona fi,de
purchasers should bar the f9rfeiture, and that title to lands, so sold,
although without ihe limits or beyond tbe quota of the grants, should
be passed to such purchasers by confirmatory legislation.
In a report upon Senate ·om 440, 49th Congress, confirming titles to
certain lands in the State of Florida, I said that the proposition to confirm the title to purchasers from the state or railroad company is a proposition that, however illegal or invalid a claim which is asserted against
the United States may be in the hands of an . original party, should
be made good in the hands of a purchaser from that party, although
when the pnrclrnse was made the vendor did not have the legal title to
the property he attempted to convey and the vendee was charged with
notice of that fact. Under tbe operation of such a principle it would
only pe necessary that a claim, however untenable or however fraudulent, should be asserted to public lands, when ,the claimant could sell
his asserted claim, and · the United States, without :w.eason, equity, or
consideration, must validate and confirm the title of the purchaser. It
is apparent that only a very brief period would' be required within which
the remaining public lands of the United States would be absorbed by
purchasers of illegal claims, if such a doctrine could be maintain~d.
Purchasers from railroad companies are not innocent purchasers.
They purchase with notice of the liability of failure of title, and have
neither legal nor equitable claim against the United States. If they
are actual settlers on the land, they are protected by general laws, a:s
before stated, in event of an enforcement of the forfeiture of the grants.
To go further than this is, in my opinion, to go beyond the requirements
of justice to individuals anu the bounds of fidelity to public interests.
Not much progress has been made during the past year in the adjustment of railroad land grants. l\iuch preliminary work bas, however,
been done, and when final decisions are reached by the department upon
important questions invotved in, such adjustments the work ma:y be
rapidly pu ·bed to completion.
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An act was passed by the House of Representatives at the last session of Congress directing the adjustment of land grants in aid of the
construction of railroads in the State of Kansas, in reference to which,
in response to an inquiry from the Senate Committee on Public Lands,
I observed that "the power and duty of this department to adjust railroad land grants is a necessary incident to its administration of th.e law,
and while, generally speaking, special authority of law to enable the
department to discharge its proper duty is unnecessary, there . were
considerations rendering the proposed legislation advisable," :vhich
were stated as follows:
The attempt of this office to adjust railroad grants is met by objections from railroad companies, who insist before this department that
there ought to be no examination of the methods by which lands have
been patenttd or certified to them in apparent excess of the amounts to
which they were legally entitled; that the withdrawal limits heretofore
established as the limits within which the grants were to be satisfied
cannot be challenged for error or mistake, and that even an illegal certification imports a,n adjudication which prevents the department from
ascertaining how much land they really were entitled to receive. · An
act of Congress requiring an adjustment of railroad grants to , be made
would remove the question from the domain of administratiYe discretion
and smooth the path of duty from all obstacles.
There could be no objection to a legislative requirement that a duty
i mposed should become a duty performed, although obviously the duty
would remain the same in any event.
The objection made by railroad companies to the proposed adjustment is, of course, that the volume of th01r grants may not be found so
great as has been assumed.
As stated in my last annual report, a rectification of withdrawal limitf:!
to bring them to the exact lines comprehended by the granting acts
would result in a large percentage of saving to the Government. These
withdrawals were made upon a theory which gave the companies lands
outside of the pi-escribed number of sections on each side of the road,
with an apparent view to make up for sinuosities and deflections which
increased the linear length of the roads beyond the geographical measure of the granted sections through which the roads passed. The rectification proposed, by me was by demonstration, not theory. It contemplated mathematically ascertaining the exact limits of each grant
according to the particular terms of the granting act. For example,
the grant being for a specified number of sections on each side of the
line of the road as definitely located, the located line is ·the base line,
from which, at its intersection with every legal subdivision of a section
of land, according to the public surveys, a direct line run at right angles
to the general course of the road between terminal points for the exact
distance of the specified number of sections identifies the precise rmmber of sections and lays off the klentical sections granted'. 'l'be parallelogram thus formed embraces all the land there is tl1rough which
the located line passes, and its width embraces the exact number
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-0f sections prescribed by the granting act as the number of sections

on each side of the road from which alternate sections are taken by the
grant. The law, in case of a grant of a certain number of alternate
sections on each side of a road, gives just that number of sections on
each side, no more and no less. The companies are entitled to just that
number, no less and no more . . I{ the linear length of the road ex_
ceeds the measure of the sections through which it runs, that is an incident_of construction, and not the fault of the grant. It is not provided
in the 'granting acts that land may be taken by enlargement to make up
for linear excesses in construction. If, in further illustration, a grant
ts made of ten alternate sections on each side of a road, a tract of land
more than 20 miles from the located line on either side js n'o t embraced
within the legal limits of the grant. But lands beyond suc)l limits
have been withdrawn ·in many instances, and the rectification of limits
deemed necessary by me consists simply in defining true limits im,tead
-0f perpetuating false ones.
The adjustment of grants, however, comprehends much more than a
irectification of limits. It involves ascertaining the actual amount of
land found within the granted sections by their legal subdivisions, ac-cording to the public surveys, and the precise areas excepted from the
,grants for which indemnity is provided. Enough has been ascertained
to prove the existence of great excesses in indemnity selections heretofore made by various companies, as set forth in my previous report;
but a complete adjustment, a work involving much, time and labor, has
not yet been accomplished.
TIIE SWAMP-LAND GRANT.

In fifteen of the public-land states the swamp and ffrnrflowed lands,
~'made thereby unfit for cultivation," were granted by Congress to enable those states "to construct the necessary levees and drains to reclaim such lands." At the date of the original acts, in 1849 and 1850,
it was estimated tha~ 5,000,000 acre!;l would satisfy the grant. Claims
have been presented up to the ,present time for more than 75,000,000
acres, and patents have been issued for over 56,000,000 acres.
The area thus claimed is greater than the whole surface of the States
of New Hampshire,' Massachusetts, Rhode Island, Connecticut, Vermont, Maine, New Jersey, Delaware, Maryland, and West Virginia.
From 1850 to 1860 it was properly held that only such land as was
wholly unfit for cultivation without rec!amation passed by the grant,
but since that time the state selecting agents have presented. claims
for alleged '' low" and" wet" lands and for" bottom lands," notoriously
the mo t valuable and ·available farming lands in the country. Up to
the past year many claims of this class appear to have been loosely and
inconsiderately allowed, thus contributing to the otherwise swolJen pro)ortions of this grant.

•
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1\-Iost of the states having the original grant under the acts of 1849 ,
and 1850 made selections in the early years -following the acts of all
lands then claimed as swamp, including lands not swamp, to such a degree that Congress was called upon to confirm the selections as made,
and in 1855 an act was passed for this purpose. Notwithstanding the
exhaustive selections originally made, and the confirmation of selections
that ought never to have been made, some of the states have since
1860 largely increased their original claims, and additional claims are
still being presented.
There is little or no evidence to show that the lands conveyed to the
states under this grant have ever been appropriated to the purposes
for which the grant was made. The contemplated levees do not appear to have been constructed from the avails of the granted lands;
the lands do not appear to have been recla,imed as a result of the grant;
but the purposes of the grant would seem, generally at least, to have
been totally defeated.
,
In some instances the lanu.s have been sold in bulk for a trifling consideration; some of the states have given the granttorailroad corporations;
in other cases the lands are sold to speculative purchasers in advance of
selection; in still other cases contracts are entered into, as I am informed,
·by which the parties making the selections and securing the approval of
lists are understood to receive a percentage as high, in some instances, as
50 per cent. of all that can be obtained from the United States, either in
land or cash iudemnity. The transferees, or advance purchasers, as the
case may be, or the contracting agents, or their attorneys, armed with the
authority of the state, appear before this office and Department in the
character of state agents, make selections in the name of the st~te, insist upon their approval a~ the ~ues of the state, and array the in:flµence of state representations in support of the demands of what has
thus become corporate and private speculation. It is through such
means, and not by the states themselves as sovereign common wealths,
that ·the additional and exaggerated claims have been presented under
the swamp-land grant. Itis not surprising that swamp-land and swampland indemnity claims have been greatly augmented when the incitement of corporate and personal interest has be~n made a factor in the .
instrumentalities of swamp selection and the preferment of indemnity
claims.
'
The latter arise under the acts of 1855 and 1857, which give to the
states the value at Government price of lands embraced in the swampland grant of 1850, which, after that date and prior to 1857, were sold
by the United States. It would be presumed that the amount of
swamp and overflowed lands unfit for culti"vation in 1850 sold by the
United States and purchased by individuals between 1850 and 1857, at
a period wheri settlers and purchasers had their cho~ce of the best lands
in most-of the states, would be very small; but claims for c~sh
demnity, based upon t_h e .alleged swampy ~baracter of lands pre-empted

in-
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and otherwise purchased from the United States between 1850 and 1857,
,have already been allowed tothe amount of nearly $1;400,000, and land
indemnity bas further been allowed to tbe amount of 572,000 acres; and
such claims at the pres.e nt time are more freely presented and more importunately urged than at any previous period. Efforts have also been
made to induce Congress to extend the indemnity provisions so as to
allow indemnity for lands sold by the Government between 1857 and the
present date. The consequence of such legislation would unquestionably be to give to the states, or, more correctly sp~aking, to the parties
interested in prosecuting these claims in the names of the states, the
entire proceeds of the sale of the greater part of the public lands, since
there is little doubt that the general body of public lands that have
been disposed of since 1857 can as readily, successfully, and truthfully be claimed to have been "swamp and overflowed, and re:nderecl
thereby unfit for cultivation," in 1850, as a large proportion of the lands
sold between 1850 and 1857 that have already been conveyed as such,
or as well as the general class of lands for which indemnity has been
allowed. The passage of such an act could be regarded in no other
light than as inaugurating an unwarranted raid upon the Treasury of
the United States. As time elapses the facilities forproving theformer
swampy character of land increases. Witnesses appear more ready to
swear to the condition of land thirty or thirty-five years ago than to
facts of more recent date; at least there appears to be no difficulty in
procuring persons to make the necessary swamp ·affidavits to almost
any land. Evidence before this office would indicate tbat the character
of the lancl bas f'requently very little relation to the proofs, and that it
i. as easy to prove a tract of land swampy that requires irrigation to
make it productive as it is to obtain evidence that rolling prairie, fruitful meadows, and arable lands in valleys and on. hill-sides were in•
1850 "swamp and overflowed, and rendered thereby unfit for cultivation." As a matter of fact, sworn testimony is procured by state agents
" proving" that just these kinds of lands possess just that character.
The desert, even, has contributed to the demands of state agents.
Sometimes this ''proof" is verified by Government officers, who, employed by the United States to examine the character of 1ands claimed
as swamp, have traveled and made their examinations in company with
the "state agents." The statutes of limitation prevent the institution
of suits for perjury and conspiracy that ought to have been prosecuted
years ago.
Indemnity is now claimed for numerous tracts of land which were
sold as agricultural between the years 1850 and 1857, the "state ag:ents '.,
alleging recent discovery that the lands were swamp in 1850. These
claim threaten substantially the mass of agricultural land sold by the
United States between those dates. If foundation existed for such
claim to any great extent, it must be supposed that the settlers of that
day chose wamp lands instead of arable lands for farming purposes;
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that the early l)ioneers, who went to the bor,ler line of civilization to
make homes upon public lands, deliberately selected and purchased
swamp and overflowed land, ,~ rendered thereby unfit for cultivation,"
in preference to good agricultural land, which was then abundant, and
which they could have taken at the same price.
In making original swamp selections it appears to be the present
practice of state agents to select the entire body of lands in the vicinity of rivers and creeks, as well as all classed by the surveys as low,
wet, and bottom lands, and to demand the approval by this department
of such claims. Swamp selections work reservations of the land until
the alleged claim is disposed of, and settlers are compelled to institute
contests to save their lands or secure the right of entry. The general
result of contests against existing swamp-land claims is that in 75 per
cent. of the cases tried the swam1:rselection is rejected·upon testimony
taken at hearings, thus further proving the unfounded if not fraudulent character of the original selections.
Since July 1, 1855, decisions have been rendered in three hundred
and cigllty-six contests, brought by settlers or applicants_ seeking to
enter lands claimed as swamp. The amount of land involved in these
contests ,Yas 15,440 acres. In three hundred and six of the cases, involving 12,240 acres, the lands were found not to be swamp~ and the
alleged swan:ipy character was sustained only as to eighty tracts,
embracing 3,200 acres.
In 1883 n. list of lands . in the State of Oregon, embracing 90,000
acres, was approved by this department upon the report of a special
agent that be had made a personal examination of the
respective
1
tracts aml that tbe same were swamp and overflowed. The patenting of this list was afterwards suspended upon_allegations of fraud
in procuring its apr>roval and that · the lands were good agricultural
lands, and were not swampy in character.
An investigation of. th.e matter has been made during the past year
and reports and evidence submitted, from which it appears that the
lands were not examined by the former special agent as reported by him ;
that he was physically incapable of work in the field at the time of the
alleged examination, and that, prior to his report, he had made a contract, in writing, with the chief claimant of the swamp lands in Oregon,
by which he was to receive a large sum of money out of the sales of
lands reported by him to be swamp and overflowed.
The following instances illustrate the practice followed in making
claims for swamp-land indemnity. During the past year an account
wa:.5 presented to this office for $21,252.49 for indemnity due the State of
Iowa in lieu of alleged swamp and overflowed lands in Poweshiek
county, sold by the United States between the years 1850 and 1857.
The account was regular upon its face in all respects.
Proofs of the swampy character of the land were furnished, as re:
quired .by "regulations,'' and were, to all appearances, satisfactory
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in form and sabstance. The state agent furnished the affidavits
of two witnesses to each tract. These witnesses swore to the swampy
character of the land. The tracts had, moreover, been reported z.s
examined iu the .field by a former special agent for the examination
of swamp-land claims, and his report showed the lands to be swamp
and overflowed. The swampy character of the land in 1850 having
been established in due form, the acco~nt, properly adjusted according to official regulations, was presented to the Commissioner for
his approval as the auditing officer of the land department. Appearing to be a perfectly good claim on the face of the papers, and no
special cause of suspicion ~xist.ing, it was deemed a fair case to submit
to the test of a re-examination upon its merits and the merits of the
system of swamp-land indemnity adjustments. Learning that, according to former practice in cases of this kind, the field-notes of surveys
had not been examined for comparison with the testimony submitted,
such examination was directed, which, being made, disclosed the fact
that the survey, executed previous to the date of the -swamp-land
grant, and when no such grant was thought of, described most of the
tracts now claimed to have then been swamp and overflowed as '' rolling prairie" and" good agriculturalland." The contradiction between
the early field-notes of survey and the testimony submitted by the
state agent, corroborated as it was by the report of the special agent,
was so prominent and irreconcilable that a reliable agent was instructed to make a thorough investigation of the case. This was <lone,
with the result that out of four hundred tracts sworn to as swamp and
overflowed in 1850 three hundred and thirty were in no respect of that
character. This investigation reduced the indemnity claim from over
$21,000 to less than $5,000, the actual saving to the Government from
the investigation of this single case being $16,300.
Similar action was taken in reference to an indemnity claim of Champaign county, Illinois. The list submitted by the state agent, accompanied by the usual affidavits, embraced 22,000 acres. A former special
agent reported 7,400 acres to have been swamp. It was found upon
investigation that less than half this quantity could be clas~ed as swamp,
the remainder being dry land.
The state agent also presented an indemnity claim for 3,720 acres in
Clay county, Illinois, together with the usual affidavits showing the
swampy character of the land . . An examination by a special agent
showed that none of the land was swamp, and the sub-agent for the
county who participated iu the investigation withdrew the claim.
In 1885 the state agent selected one hundred and sixtv-six tracts in
Piatt county, Illinois, for which indemnity was claimed. LUpon investigation by a special agent of this office it was found that six tracts only
could be clas ell as swamp, and that one hundred and sixty out of the
one hundred and ,'ixty-six tracts alleged to be swamp were in fact dry
land.
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The reckless method of swamp and swamp-indemnity selection. demonstrated in the foregoing examples, which apparently proceeds upon
the theory that no claim upon the Government can be too excessive,
floods this office with a vast amount of unnecessary work, and involves
the Government in a, continued expense in establishing by examination
and evidence tlle validity or falsity of claims many of which are pr-i?na
facie witllout merit.
· The instances above cited are iu no respect exceptional. They may
be regarded as !3Xamples of the general character of swamp land and
s wa mp-land-indemnity claims with which this office is overwhelmed,
and as a fair index of claims which for years past have been approved.
Instead of enlarging the sphere of these impositioas upon the Government by supplementary legislation extending the provisions of the
swamp-land grant, it is my opinion that tlie claims of justice and the
requirements of public interest would te promoted by an act providing
t ha,t no more swamp-land selections shall be approved to any state
which bas been or shall hereafter be found to have made selections of
land not swamp or overflowed, ancl rendered thereby unfit for cultivation, until the illegal or fraudulent selections have been relinquished
or set off against pending claims; that no more swamp-indemnity
claims shall ·be adjusted or paid until refundment has been made by the
states of all moneys heretofore received by them or their agents for
lands not of that character; and that a time certain be :fixed for the
presentation of additional claims under the swamp-land acts, after the
expiration of which such claims shall be barred.
SUSPENSION OF ENTRIES.

On April 3, 1885, I issued the following order to the chiefs of divisions of this office :
Final action in this office upon all entries of the public lauds, except private cash
entries ancl such scrip locations as are not dependent upon acts of settlement and cultivation, is suspended in the following localities, viz:
All west of the first guide meridian west in Kansas. All west of range i;,eventeen
west in Nebraska. Tbe whole of Colorado, except land in late Ute reservation. All
of Dakota, Idaho, Utah, Washington, New Mexico, Montana, Wyoming, and Nevada,
and that portion of Minnesota north of the indemnity limits of the Northern Pacific
railroad and east of indemnity limits of Saint Paul, Minneapolis and Manitoba rail:road.
•
.
In addition, final action in this office will be suspendecl. upon all timber entries
under the act of June 3, 1878; also upon all cases of desert-land entries.
W. A. J. SPARKS,
APRIL

.:3, 188G.

Cornrnissionm·.

The reasons for this order were stated in my annual report for 1885,
as follows:
At the outset of my administration I was confronted with overwhelming evidences that the public domain was being made the prey of unscrupulous speculation and the worst forms of land monopoly through

44

REPORT OF THE SECRETARY OF THE INTERIOR.

systematic frauds carried on and consummated under the public land
laws. My predecessor had for three years called the attention of Congress to the extent and magnitude of fraudulent appropriations of public lands, and, as shown by his general and special reports, had found
it necessary to suspend the issue of patents in several states and territories, either wholly or in certain classes of entries and special districts
of country. It appear8 that at the approaching end of the last administration these suspensions were removed by official order, and that a
flood of suspected entries had been passed to patent and were passing
to patent when I assumed the duties of this office. Applications for
suits to set aside patents on ground of fraud where tbe patents had
been issued as late as the 3d of March, 1885, had already been presented. Reports of special agents, registers and receivers, and inspectors of surveyors-general and local land offices, communications from;
United States attorneys and other officials, and letters from public men
and.private citizens throughout the country, were laid before me, all de-,
tailing one common story of widespread, persistent, public land robbery
committed under guise of the various forms of public land entry.
In many sections of the country, notably throughout regions dominated by cattle-raising interests-the vast area lying west of the ninetyninth meridian-examinations, wherever made, had developed at all
points tha,t entries were chiefly fictitious and fraudulent and made in
bulk through concerted methods adopted by organizatious that had
parceled out the country among themselves and were maintaining seized
possessions of unentered lands by boundaries and inclosures defended
by armed riders and protected against immigration and settlement by
systems of espionage and intimidation.
In .other cases·, as in farming regions approximate to the cattle belt,
it was shown that individual speculation, following the progress of
public surveys, was covering townships of agricultural land with entries
made for-the.purpose of selling the claims to others, or by entries procured for the acquisition of lands in large bodies. ·
•
Again, in timbered regions, the forests were being appropriated by
domestic and foreign corporations through suborned entries made in
fraud and evasions of law. Newly-discovered coal-fields were being
seized and possessed in like manner-.
The question of my own duty, as the administrative officer immediately charged under the law with seeing that the public lands were disposed of only according to law, was at once forced upon me. Should I
continue to certify and request the issue of patents bv the President indiscriminately upon entries which there was every reasonable ground
to believe were fraudulent in greater part, or should I withhold such
final action until examinations could be made and the false claims separated from those that were valid 1 Should I disregard cumulative evidences of the universality of fraudulent appropriation of public lands
and become an official instrumentality of their consummation, or should
I say: ''l mean to know what I am doing before I ask the President of
the United States to sign any more land patents~"
It is true tha~ _I could not, and ought not, reject and cancel entries
on gene:al susp1c1on~ but the notoriety of fraud as the rule of public
land cla1_ms, a~d t~e mdex of ~eneral facts officially established by numer~us rnve t1gat1ons of particular cases of every class and in ev-ery
locality, at least put me upon earnest inquiry.
A:, a measure, as it appeared to me, of indispensable precaution, I
notified the ev-eral divisions of thls office that final action slloulcl be
n pended upon entries made in states and territories in which the
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greater degree of fraud had been developed, and where the larger disposabl'3 area of public lands remained.
The result of this action has been salutary, aud has, when fully un,derstood, met with hearty approval from bona fide settlers. I have received many letters expressing gratitude that steps are being taken to
arrest the disposal of lands for speculation.and monopoly to the disadvanta,g e of those who desire to secure permanent homes. Settlers who
go out on the frontier and endure the hardships of pioneer life do so
with the expe0tation that they will be joined by others ; that communities will spring up, churches and schools be established, the value of
their possessions enhanced, and the conveniences and advantages of
-Oivilized life attained; but speculative appropriations of public lands
destroy these J;iopes, and leave actual settlers isolated for years, or they
are compelled to remove to other localities. From this, the bona fide,
11'onest class, assurances of satisfaction have been voluntarily tendered
for the action taken.
This notification or order was not expected to be acceptable to those
whose purpose it is falsely and fraudulently to acquire title to public
lands, nor to those whose profitable vocation was to promote the speedy .
obtainment of patents for compensation or fee. It was a public meas~
ure in the public interest, and was intended to check, and not to facilitate, conspiracies against the Government.
ANSWER TO COMPLAINTS .

.As an answer, general iu its nature, to various complaints made, especially to Senators and Representatives in Congress, ostensibly in the
interest of settlers, the following letter was addressed to Senator Manderson, under date of February 26, 1886:
Sm : I ha,ve the honor to acknowledge the receipt of your letter of
recent date, Ml.closing a letter addressed to you by ·wmiam Coleman, of
McCook, Nebr., asserting that ,~ the action of Hon. Mr. Sparks in his
stopping the issue of patents" has "caused a wonderful amount of suffering this winter." You also allude to similar letters received by you
from others, and desire me to favor you with information for intelligent
replies to these letters.
I have the honor to state that the case referred to by your correspondent is not affected by any order of suspension, and that this is the
fact in respect to similar complaints of which I have beard. In the
case mentioned the entry was made in 1885. The work of this office has
for many years been, at best, between one and two years in arrears,
and frequP-ntly longer. Entries are now being examined in regular
course that were made in 1884. The order of suspension complained of
affects, therefore, only entries made before that date, and not the later
entries, which would not and could not be patented if there had been
no suspeusion. ·
Another "hardship" alleged by your correspondent is that my rulings
prevent settlers from selling or mortgaging their homestead and pre-empt-ion claims. I beg to say that no ruling;s of mine prevent them from
doing so. Nor have I changed any rulings upon that subject, but am
simply following the laws and the decis10ns of the Supreme Court in
the matter. It is not held by me, as alleged, that no deed ·o r mortgage
can be given until after patent. U ndoulDtedly a man can sell or mortgage anything lie ha~, and can give to another just as good a title as he
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has himself, and no better. This is the ruling of the Supreme Court,
and it is my ruling.
In Myers v. Croft (13 Wall., 291) the cou::t said that "the object of
Congress was ~ttained when the pre-emptor weut with clean hands to
the land office and· proved u.p his right and paid the Government for
bis land," an~l that the pre-emptor was ''free to sell his land after the
-<entry, if at that time he was in good faith the owner of the land, and had
done nothing inconsistent with the provisions of the· la·w on the siibject."
In this, as in all Federal and State decisions upon the subject, ~he primary proposition is that the entry shall be a good faith entry and the
laws shall have been fully complied with. In such cases the transfer is
good, not otherwise. Strenuous efforts have repeatedly been made to
assert the doctrine that, although a claim might be worthless while in
the hands of the entryman, on account of his failure to comply with the
law, or for other reasons, it may be strengthened and made a matter M
absolute right by virtue of a transfer to a third party. Such doctrine
js without foundation in legal principle, and has never been admitted
by th~ courts or by this department. "The purchaser takes no better
claim for title than the entryman has to confer, and whatever right is
thus acquired is subject tq the subsequent action of the land department." (R. M. Cbrisinger, 4 L. D., 247.)
In Root v. Shields (1 Wool, '364) the court said: "I think it pretty
clear that some, at-least, of these defendants purchased and paid their
money without any knowledge in fact of any defect in the title. Yet
they are not bona fide purchasers for a -valuable consideration, without
notice, in the sense in which the terms are employed in courts of equity."
It is the universal rule of law that purchasers of an equity take no
better title than their grantor has to give. Persons purchasing before
patent take only an equity, and this is settled law, of which everybody
has notice. If an entryman's claim is not good, his transfer does not
make it any better. This is the ruling of the courts followed by me. If,
in advising the public through these rulings a(!d decisions, that entries
must be valid in order to be confirmed, and if found invalid they cannot
be confirmed, and that I mean, as an administrator of the law, to find
out whether they are valid or not, thereby reminding purchasers and
mortgagees that they must look to the foundations of their titles, as in
all other cases of land transactions between man aud man, then a service,
' and not, an injury, will be done to people who desire to be reasonably
prudent and careful in their investments.
It is not believed that every honest settler who has taken up land
for a home is suffering for an opportunity to mortgage it. If a man has
taken up land on purpose to sell or mortgage it he has made a fraudulent entry, and has no right to impose his pretended title upon his. fellow-citizens, nor to prevent other men from getting the land from the
Government without paying him a bonus for the privilege.
It is inconceivable that whole communities of farmers are anxioiis to
mortgage their actual farms. Ordinarily, where people live upon land
as homes, they want to keep them from the grasp of money-brokers and
usurers as long as they can.
A particular case which your correspondent presents is the case of a
man who, after an apparently doubtful "settlement" for six months
and th~ most meager "improvements," wants to sell or mortO'age his
asserted'' home" on the public lands in Nebraska for the mo~t he can
get and retur to hi actital home in some ea.stern state. This is a
yery common ca e. I do not b~lieve that the population of a state is
rncreased by a settlement that 1s abandoned as soon as Hs temporary
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purpose is accomplished, nor that the wealth of the state is augmented
by an influx of money that is :_mmediately carried out of the state in
this manner.
Another case is where a main made an entry, sold the land for $800,
and the purchaser finds his title not good. Tlie real hardship in this
case is tha.t an honest settler, who wa,nts to get a, home upon the public
lands, is compelled to remain houseless or buy off a fictitious claim.
This kind of hardship I am endeavoring to prevent.
The complaint of your correspondent is that of a loan agent. His
letter shows such to be his business. There are very few complaints
from entrymen on account of suspension of patents. -In fact, there are
no complaints to this office by bona fide entrymen because of delay in
the issue of patents. It is the experience of this office that bona fide
entrymen are in no haste for their patents (thousands remaining in this
and the local offices uncalled for); but the clamor for them comes from
the procurers of fraudulent entries, who want patents issued before, the
falsity of the claims can be ascertained by the Government. Regular
homestead entries are not suspended, but are being examined for patent
as rapidly as possible. * * *
The suspensions that hay~ been made are chiefly pre-emption and
commuted homestead cases, of which very few are now found upon investigation to be genuine. My predecessor for three years laid before
Congress in his annual and special reports the alarming prevalency of
fraudulent entries of these classes. On assuming charge of this office
I found reports from officers appointed under tbe late administration
asserting, as the general result of th.e ir examinations, experience, and
information, that a very small per cent. of such entries were valid, and
that the public domain was being largely taken under cover of pretended
settlement claims, made for speculation or in the interest of corporations
and combinations of capitalists, foreign and domestic, who were acquiring title to public lands in vast bodies by fraud, bribery, and perjury.
Under these circumstances I caused final action looking to the issue of
patents on ~ntries conditional upon settlement, improvement, and cultivation to be suspended in districts of country in which the evidence before
this office is that such entries are so largely fraudulent.
In so doing I have exercised an authority which has always been ~xercised by the land department, and which was recognized as lawful
and proper by President Jackson and by Attorney-General Butler as
far back as 1836. (Laws, Opinions, and Instructions, 92; 3 Op. Atty.
Gen., 93.)
.
These early instructions and opinions were given under laws existing
11rior to the act of July 4, 1836 (5 Stat., 107), which act imposed upon
the Commissioner of the General Land Office increased powers and duties of supervision and control over the sale and disposal of public lands. •
My immediate predecessor suspended for two or three years certifying
for the issue of patents on all lands in New Mexico, the greater portion
of Colorado, arid in certain classes of entries in various other states and
territories. Such suspensions have always been found a necessary act
of ad_ministration to prevent illegal appropr:iations of the public domain,
and 1t has never been found that hardship bas resulted to bona fide
claimants from such suspensions.
There have been hardships imposed upon settlers under rulings and
decisions of this office and Department in years past, especially in connection with congressional grants for railroads and ·other causes. When
this occurred settlers have not been slow to make their complaints direct
to this office. Any injustice, or fancied injustice, is at once followed by

48

REPORT OF THE SECRETARY OF THE INTERIOR.

complaints.

But actual settlers on public lands have not complained

. to this office of my action_ in su~pendi_n~ the issue of patents or other,
wise in respect to my rulmgs and <lems10ns.
On the contrary, I have received many letters expressing the gratification of bona fide settlers because of my efforts to protect the public
lands against fraudulent entries, which are justly regard_ed by them to
he inimical to their _interests no less than frauds upon the Government.
It is the universal testimony of gentlemen of disinterested observation
who have visited me that the body of the people in the land states and
territories approve my course. It is equally the universal testimony
that money brokers, professional land locators and speculators, attorneys
and managers of cattle corporations and timber syndicates, and the
whole array of persons engaged in the p,r omotion and procurement of
i11egal and fraudulent entries, or realizing the benefits thereof, are just
as bitterly opposed to this course as bona fide settlers are heartily in
favor of it. That multitudes of complaints have been poured in upon
Senators and Representatives in Congress, purporting to befromsettlers,
or from persons assuming to represent settlers or pretending to speak
in their behalf, I have reason to believe, and also have reason to know
the motives by which such communications, as a class, have been
inspired, and t~e objects sought to be attained.
lt was formerly a practice in this office to make cases "special" for
patent-that is to say, to advance them out of their order, at the instance
-0f attorneys, backed frequently by political or official influence. Even
.suspended cases were thus taken up and patents procured in large
numbers of cases. " Suspensions of patents" were not objected to as
long as a way existed for getting cases through notwithstanding the
.suspension. On the contrary, the parties who now complain of '' suspensions" were benefited by the former practice, for the ordinary attorney's fee of $25 for getting a patent upon an unsuspended case was
immediately increased by n, demand for $100 more as soon as a case was
found in the suspended list. Now, no honest settler can afford, nor does
he need to pay, $100, or $25, or any other sum, to hasten the issue of his
patent. It is not surprising, therefore, that these expedited cases turn
out to be fraudulent after patents have issued and it is too late to remedy the wrong by administrative action.
I foun<l. it necessary, as a matter of justice to all claimants, not less
than as a measure in the public interest, to refuse to make any case
"special." That has been the fundamental grievance against my administration of attorneys, who thus found a profitable vocation cut off.
Again, my early rulings and decisions clearly indicated a purpose to
hold land-grant railroad corporations to the line of the law, instead of
permitting their agents and attorneys to continue control of the practice and policy of this office. In like manner it was seen that magnified
-claims under alleged Spanish and Mexican grants were likely to meet
wit?- a scrutin:y: they bad never ~efore received, and finally that all
claims for public land would be Judged by the laws, and compliance
with law in i ted upon, and that robbery of public lauds should be prevented so far as I llad power to that encl.
A oou as this was made clear, an organized movement was started
in t~is_ city ~it~ a view of attempting to break down any reform iu the
adm1m:trat10n m the land department and to restore the era of succes ful frnnd, favoritism, and fees. Circulars were issued and sent
l>roatlc~l t to -l~cal attorney~ ~ml land and money brokers, laying out a
J Ian of campaign, and adv1 mg them to cause letters to be written to
'enator · and R pre entative in Oongre 'S prote ting against my action
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in suspending· final action tending to the issue of patents, and r:epresenting the hardships to settlers resulting from such action.
That the letters with which Senators have been deluged are the products of this inspiration there is no manner of doubt. Individual
money lenders, who, in their eagerness to exact a rate of interest that
no cultivator of the soil can pay and keep his land, have loaned money
without looking to their security, or loan agents, who, to get their percentages on the investments of their principals, have taken risks beyond
the bounds of prudence or reason, may of their own motion have added
to the volume of systematic complaints, but the general plan of operations, in which all having a similarity of interest could join, was marked
out as above stated.
,
·
In attempting to stand by the landmal.'ks of the law I was quite as
well aware at the outset as now of the interested hostility that such
course would evoke. I have not expected that the unlawful clutch of
speculation could be loosened from the public lands without a struggle;
nor that an aggressive domination, disastrous to present and prohibitive
of future actual inhabitancy over half a continent, could be checked
or controHed without encountering a determined resistance.
What is complained of, Mr. Senator, to yourself and others is in
reality, in my opinion, that, as an officer charged with the administration
of the law, I have regarded it my duty to certify for patents to issue to
those entrymen only who have made bona fide entries and -have complied
with the conditions prescribed by law as conditions-precedent to entitle
, them to have patents, and that, to the extent of my official responsibility and the means which Congress provides, I am endeavoring to
prevent the consummation of frauds upon the public domain.
The letter of your correspondent is herewith returned.
Very respectfully,
WM. A. J. SP ARKS,
·
Commissioner.
Hon. CHARLES F. MANDERSON,
United States Senate.
BO.A.RD OF REVmw.

On the 3d of December, 1885, the order of .April 3, 1885, was modified
as follows:
·
The Commissioner ,will cei:tify to and request the issue of patents upon all entries
not subject to reasonable doubt, viz:
First. In contests where the rights of successful parties have been established.
Second. Where examinations have been m1ade by Government agents and no fraud
appears.
Third. Homestead entries where residence, improvement, and cultivation have
been made according to law.
·
An'd a board, to consist of the Assistant Commissioner, chief clerk, and chief law
clerk, is hereby organized to pass upon and report said cases to the Commissioner.

After the board, as aqove established, had been in operation four
months, its usefulness and the necessity for its continuance became so
apparent that on .April 9, 1886, after the rescission of the order of .April
3, 1885, its duties were increased so as to embrace the final examinatfon of all entries before the issuance of patent.
6737 I -VOL 2-4:
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Since the organization of this board over 30,000 entries of all kinds
have been examined. The effect of the work of the board has been
beneficial in causing greater care to be taken in the original examination of entries, as well as to establish uniformity of action in the application of the law and rules of practice, thus enabling the Commissioner
to exercise a more intelligent judgment in ordering the issue of patents
than when, in the absence of s1-1ch supervisory action, cases were expected to be approved in a merely perfunctory manner.
EFFECT OF PUBLIC LAND RULINGS.

The following extracts from a few letters, taken promiscuously from
a very large number of similar communications addressed to this office,
commendatory of the course of the Commissioner, show that his efforts
to enforce the laws and prevent the fraudulent appropriation of public
lands has been widely recognized as a great benefit to actual settlers,
and a matter alike of public necessity and the pu0lic good:
[From 0. W. Streeter, Dead'Yood, Dak., June 6, 1886.J
I congratulate you upon the great success that has so far attended your efforts in
arresting from unscrupulous corporations, land jobbers, and other parties large tracts
of land, secured by fraud and in violation of law, and I can assure you that the great
mass of the people in the western states and territories heartily indorse the honest
efforts of the Interior Department i~ its determination to hold the public domain in
the interest of honest settlers.
[From S. H. Thomas, Harrison, Dak., December 4, 1885.J
No man at Washington is more closely watched at present than yourself in regard
to your commendable action relating to the hundreds of rascals who are using so
many fraudulent ways of getting ·possession of our public lands. ~ It is outrageous the
way the Government is imposed upon. We who came to stay and make homes for
ourselves and children have to work and undergo privation for years to raise the
value of our lands. They come and stay a few months, plow a few furrows, enough
to say plow, and pile up a few sod1:1 and call it a house, perjure themselves to prove
up, and that is the last of them. I do hope you will probe the thing to the bottom.
I hope you will go on and arrange thingsi so that we can have this country settled
and improved, and you will be doing good service for generations to come.
[From Arnold & Houtz, Gettysburg, Da,k., December 30, 1885.J
We wish to express our hearty approval of the course you are taking to prevent
land frauds, and take this method of expressing our approval. We have supported
your action and rulings from the first in our paper, although we ha.ve suffered considerably :financially by doing so, and our paper has become unpopular among the
land agents. We send you marked copy by this mail, and hope you will read it.
[From l!,. McNamara, Saint Paul, Minn., February 27, 1886.J
The Norlhwestern Magazine is published by the Northern Pacific Railroad Company. Each number contains similar articles to those inclosed. I hope you will not
be deterred from doing ample justice in their case. Certain newspapers are paid to
traduce you, but the people are on your side and glory in your independence. It is
something we are so unaccustomed to see in Government officials. Read Washburn's
1 tter in your behalf. True, every word.
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[From S. B. Van Buskirk, attorney-at-law, Watertown, Dak., April 24, 1885.J
The inclosed circular came to our firm t~day, and while I do not very often read
circulars, some secret impulse moved me to re~d this one, and as a consequence I send
it to you. Possibly it may not affect you just as it does me, for the possible reason
that you may not have seen and beard the proof in pre-emption and tree claims contest that I have for the last two years and upward in this glorious land of Dakota,
and may not know how readily a chicken-coop can be proved to be a d~elling-ho_nse
and a bean-patch cultivation, nor with what facility a patch of weeds as high as a
man's shoulder, with a few struggling sprouts, could be called a tree cfaim with sufficient cultivation. I have been over a large part of this territory lying south of Aberdeen to the Missouri river, on th~ south and east of Jim river, and I venture to say,
and I believe, tllat there is not one in a hundred where there has been an honest attempt to comply with the law, and that one-half of the pre-emptions proved up on are
as bad. I am heartily glad that such an order as has been issued was made, and I
hope that it will be so enforced that some good to the country may come of it, fur
then our country will be settled up, and the man who honestly wants the land for
cultivation, instead of speculation, can get it.
[From John A. Rea, register, Bismarck, Dak., December 7, 1885.]
Prompted by an old settler, who has earned his land by living on it, I wish to say
that the modification of your order of April 3, 1885, suspending :final entriea, meets
every criticism that has reached this office from bona fide settlers.
However, I repeat what I have often said, that the original order among actual·
residents has worked little or no hardship, and, as far as my observation has extended,.,
excited little interest, for the reason that they know they have done their duty and
have nothing to fear. •
It has alarmed the land-seekers, and created a healthy public sentiment that will
materially assist in preventing fraudulent entries.
The man who lives winter and summer on his homestead does not complain when
a stricter constructioJI of the law is enforced, or when a special agent visits his township; he welcomes both.
'
Other favorable points as to effect on colonization of country, better developmep.t
and prosperity, suggest themselves; but I have submitted the central fact, and hope
it will, at least, be intereflting.
[From Daniel Lee, Scatterwood, Faulk county, Dak., February 4, 1886.]
I write you to thank you for the position you take in regard to our public lands,
and hope you will not be scared by the howl of speculators. The actual farmers are
not afraid of any decision you have rendered. I am on lands in Dakota, and do not
live in town, but am doing my best to make a home here; and, as I understand, that •
is what Uncle Sam intends to do with his land-give it to actual settlers.
[From E. F. Hanston, Alpena, Jerauld county, Dak., March 2, 1886.]
I am sure your rulings, intended to prevent fraud in the Government land business,
especially in Dakota, are meeting with favor from all lihe better class of citizens, since
your motives are properly understood.
[From Liberty Alliance No. 118, Lake county, Dak., February 25, 1886.]
In regard to a, resolution drafted by a committee of three at the Farmers' Territorial
Alliance, in session at Watertown, Dak., for phe purpose of condemning the rulings
of Land Commissioner Sparks, we will say that the resolution was drafted against
the wishes of the settlers, and we believe that the committee were nothing more than
the tools of some land snarks. The farmers in general uphold Mr. Sparks and his
rulings. All the kicking, howling, and growling is done by land sharks or their
tools, and we hope that the Department will carry out the law.
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[l•,rom J. C. Marshall, El Dorado, Dak., January 18, 1886.]

Being one of the first settlers in this county, I think that I am a competent witness
to testify as to the extent of injury that the settler may sustain under your "unjust
and arbitrary rulings." I will refer to my own and similar cases first. ,r settled here
May 1, 1883, commenced improving, and have steadily continued as time and means
permitted. I have neighbors that have done the same, and to my certain knowledge
there is not one of this class that your "unjust and arbitrary ruling" has been, or
will in any way be, detrimental to their success or interest.
[From Julia Densmore, Groton, Dak., January 23, 1886.]
There are quite a number of claims prov~cl up on around here that parties hardly
ever lived on and are holding, claims elsewhere, ,who speak very harshly of your
rulings, but I have failed to find any one holding these claims in good faith but speak
in favor of you, and regret very much that you were not appointed three years ago.
We would have closer neighbors and more improvements. Mr. Kuster, the gentleman
in whose family I work, thinks you are doing right, and defends you in his letters to
the Farmers' Review and Tribune, of Chicago, and other papers.
lFrom J. J. Healy, Mina, Dak., January 1, 1886. I
I have seen within the past few months several newspaper articles which basely
malign you and the policy you have adopted in your office; but let me assure you
that the honest settltlrS in Dakota are in entire accord with your policy in ferreting
out and canceling ·t he many dishonest entries that have been made on the Government lands in this territory, and the wailing cry set up against you comes only from
those who know that they have not fulfilled the law under which they have obta.ined
the Government land which they now claim to hold title to. · Many instances I could
cite you to within this neighborhood to convince you that what I have said is the
truth.
[From C. D. Wolcott, Beulah, Dak., March 8, 1886.]
)

Your decisions on land laws are a grand benefit to actual settlers, but a bitter
dose for those residing in town and holding claims. In many sections schools cannot
be ha.d on account of the non-resident lands. We hope the time is not far distant
when a\l lands will be occupied by settlers in good faith.
[From Stephens & Bickford, Missoula, Mont., January 4, 1885.]

In view of the many false reports contained in the press of this part of the country
concerning the sentiments of settlers with reference to your decisions, we wish to say
that your decisions have met with the most hearty indorsement of all right-thinking
• men, and have given universal satisfaction to all those who desire to see the laws
enforced.
[From WHliam Young, Saint Croix Falls, Wis.]
It would seem from articles published in the newspapers of the Northwest, the
Saint Paul Pioneer Press in particular, that there is a great deal of injury done to 1he
settlers in consequence of your rulings. I will say positively-and I know of what I
speak, for I have been in the business of locating land for settlers and others for the
last twenty years in different parts of the Northwest-that all the howl of opposition
to you comes from the free-pass strangers and newspaper men, instigated by the landgrant railroad companies, and not in any case from the actual settlers.
[From J. Austin, late receiver, Fergus Falls, Minn., February 16, 1886.]
I think your rulings a.re all right, and in the interest of the people.
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[From M. M. Hooton, Chicago, Ill., February 7, 1886.]
You are doing now just what we of the West demanded of the administration ten
years ago. We are not surprised that corrupt "ringsters," that were stealing the
public lands and converting them to their own use instead of to the use of the
people, are trying to cry you down. . We hope you will stand firmly by your rulings.
The people will stand by you. No honest man is complaining. It is the rogues that
are hurt.
[From W. E. Carlin, Jerseyville, Ill., January 2, 1885.J

In the midst of so many unjust attacks upon you by the public prints, paid no
doubt for their editorials by the land-sharks and thieves that have heretofore and
still desire to· mfest the public domain, I want to assure you that the people who
have traveled some jn the t erritories, and know a little of the methods of pre-empting and getting a shadow of title to the public lands, and who also know, measurably,
the public sentiment of the honest settlers, are for you, and bid you ''Godspeed" in
, your effort~ to crush out the thieves aforementioned and enforce honest methods,
which seem to have been so long needed in the land department, a,nd whereby the
honest poor man may have a chance, as well as the rich "ringsters," who have heretofore fattened at the expense of the people.
[From Francis ,A. Hoffman, jr., Chicago, Ill., December 31, 1885.J
Inclosed find slip taken from the Illinois Staats Zeitung, of this city-next to
the New York Staats Zeitung the most influential German newspaper in the Un~ted
States. I presume that you have some one in the department capable of properly
translating the article. I can assure you of the undivided support of the GermanAmerican element, not only of the democratic party, b11.t of the whole race, irrespective
of party ties.
[From N. B. Morrison, Odin, Ill., December 19, 1885. J

-

Have just received and read your report. No department of the Government needs
a more thorough overhauling than yours, and from your report and what I see and
hear I think you ::,,re doing your work well. You are not afraid to call things by
their right names. I am afraid it is too late to do much. Our magnificent heritage is
almost gone, and the next thing will be to "round-up" the Indians and open up. a
state on the west of the Indian Territory. We feel a just pride in the fearless a.nd
fair administration of the land department. Allow me to congratulate you .

.

[From N. W. Merrick, Friesland, Charles Mix county, Dak., January 1411886.]
As I have read so much fault-finding from land-sharks, I have come to the oonelu- ,
sion that you are the honest settler's friend; so I take the liberty to write to yon t 0
let yo.u know how some things are done around here.

[From L. Connelly, postmaster, Heuster, Dak., January 21, 1886.]
You are to be congratulated by every honest settler in the course you are taking
in regard to the settlers of the public land. There is no howling among the bona fide
settlers of this country .in regard -to what your decisions may be, as an actual settler
has nothing to fear. The men who are howling are men who have lots of time to do
it, and who have obtained land fraudulently and are afraid to lose their ill-gotten
land, and there are lots of them scorn the idea of living on a claim who proved up on
land and got title in that way.

[From J.M. Doyl~, Beaver Falls, Minn., April 19, 1886.J
We congratulate you in the war you have made on land-shark fraudulent entries.

•
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[From Mallory R. C•)vcs, Burnsi<l.e, Dak., December 30, 1885.]

The honest settler is glad that you came to our rescue in saving us from the speou,
lators.
[l?rom Thomas Ca,ssidy, Elkton, Dak.]
No doubt you are harassed by delegations and letters from parties purporting to
be farmers and citizens. I am in a position to know that your recent rulings in regard to mortgaging homesteads before five years, &c., is favorable to every actual
settler. It is the money lenders and petty lawyers who are making objections principally. It will necessitate them to resort to some other dishonest business. We, the
farmers -n.nd citizens of Brookings and Moody counties, join in declaring that your
rulings are just and proper, and for the better protection of farmers and actual settlers. Do not change your rulings, and the dishonest howlers will have to get out·
[From J. Rubendall, Brisbine, Dak., December 19, 1885.]
From what we hear and read in newspapers of your rulings we think you are about
right, and are·doingDakotaa great favor instead of damage, as itis claimed and howled
about so much. I have watched the effect of your rulings ever since you have been
in office, and I have as yet failed to find one that I think will affect or damage any
one who has taken up a claim with the intention of living on it and appropriating it
to his special use, with no intention to speculate.
·
[From G. A. Stark, Glen Ullin, Da~., January 21, 1886. ]

I take the liberty to wish you God-speed in your efforts to correct abus~s and stamp
out frauds touching Government lands.
[From W. Greenleaf, Devils Lake, Dak., June 7, 1885.]
I have just read an order from yourself, dated April 3, in regard to final entries on
public lands. I think you hit the nail square on the head, and j_udging from the way
the agents and attorneys squirm, you have hit it hard.

[From W. A. Lynch, Huron, Dak., June 22, 1885.J

I have seen in the past few weeks in the public -prints and in circular letters much
adverse criticism on your order suspending patents, and this moves me to write congratulating you on the wisdom of that order. It is a move in the right direction. I
have been in this land district a little over two years, and in that period there have
come under my immediate observation a large number of cases where not even t he
semblance of an attempt was made to comply with the law, and a still larger number where no substantial effort was made to comply with the law. I believe it is safe
to say t hat fully one-fourth of all claims taken in this land district have been taken
without any substantial compliance with the land laws. The investigation now
ordered by your department will result in an immense good to the public if rightly
pursued, and save to the honest settler upon the public domain millions of acres of
Ian~ which will otherwise go into the hands of land-grabbers and speculators.
[From J. W. Alexander, Sterling, Ill., January 12, 1886.]

I received your report for t h e year 1885, and have been reading it with considerable
i nterest, p ar ticularly t he portion referring t o land matters in Dakota. From what I
learned ,vhile in t he t erritory, your r eport "draws it mildly" in many respects.
There is yet a great amount of work t o be done before reaching bottom. Honest
sett lers ~n Dakota. are not now or h ave t hey been engaged in " finding fault " with
your ralmgs.

.

.
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[From L. A. ConneHa, Fargo, Dak., January 8, 188.5.]

I do not know whether you need any encouragement or not, or whether the good
opinion of a private citizen, without "influence," would encourage you even if you
needed it; but there has been so much criticism of your construction of the land laws
a.nd rulings, and they have been so evidently necessary at this juncture of public
domain matters, that I thought I would write you a letter, even if by doing so I run
the risk of making myself appear superserviceable. This Dakota howl is not confined to any party; it comes from the organs of men who wish to perpetuate the low
administration of the lawA, and men who h-ope to swindle them out of land by loaning them money on the land at 10 per cent. interest and 5 per cent. commission. The
people of Dakota, outside of these two classes, are with you, for they recognize the
fa.ct that this land will be needed more each year to relieve thicker settled portions
of the country of their superfluous population. It is a well-known fact here that
nearly all of the claims proved upon in the southern part of Ransom county in this ·
territory were fra.ndulently acquired, and yet there is qui.te a howl in that county
against your administration. - I simply cite this as an example to show yon that it is
only the hurt dogs that are yelping. I hope you will not let up on these thieves, but
prosecute your reforms with vigor.
[From L. L. D. Hudson, Woolsey, Dak., December 22, 1885.J
Being a farmer and a resident of Dakota, and being familiar with the manner in
which the public lands have been disposed of, also with your decisions, I would say
that1 think I utter the sentiment of every man who has settled here in good faith
when I say we heartily indorse your actions. The facts in the case are that the men
who are doing the kicking are capitalists who have loaned money on final proof and
parties who want to get land without living on it.
[From E. Godfrey, Beulah, Dak., December 21, 1885.J
The action ·of '' indignant Dakotians," referred to in Inter-Ocean and other Western papers of last week, is little more than the cringings and squirmings of dishonest
men affected by your recent rulings. True, they have drawn a few honest men into
their "movement" by their clamor; nevertheless it is true that away from the railroads and towns a large majority of the settlers sustain you and rejoice. We know
full well what it means to the business and professional men, very many of them at
least, in South Dakota. They hold, in one way or another, quite one-half the land
within the limits of my acquaintance.
[From G. W. Baillet, Gary, Dak., January 28, 1886.]
I inclose herewith statement in the Inter-State, a paper published at Gary, Dak.
Please peruse the infamous article. I do this that you may see for yourself the feeling that certain parties are trying to engender against the rulings.of the Commissioner, for no other reason only certain parties are in perpetual fear because of the
many frauds perpetrated by them and their friends in land matters.
[From Isaac .Pearson, Bangor, Dak., June 3, 1885. J
Your recent order suspending entries till examination meets with much joyful approval in this county, as it does in all communities where settlement has been made
bona fide. Settlers realize the justice of the measure and the enhancement consequent
to their own good titles.
[From J. S. Tabler, Lake Preston, Dak., January 6, 1886.J
I see in some of the papers that there is some committees appointed at different
places to call upon you at Washington to have you change your decision in regard oo
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homestead and pre-emption entries. Please don't change it, for your decision ie J_ust
what should have been made three years ago. It would have saved lots of speculation in land here, as there is lots of it taken up right here for nothing but speculation.
There are men here that took pre-emption when they first came and proved up as soon
as the law would allow, and then took homesteads and proved up in six months, and
then skipped to town and went into some mercantile business or went back east to
their old homes, and now both quarters are laying here idle just for speculative purposes, and nothing else, where, if they had been_ compelled to live on their homesteads five years, as they should, both they and their land would have been a benefit
to the country instead of a curse ; or else some other poor people that were not able to
prove up would ha-ve this land as homesteads and been living on it and making good
comfortable homes for themselves and families, instead of being in the hands of moneyed
men and land sharks. In my judgment these committees that come to see you are
either land grabbers or else hired to work to their interest, and my judgment is susta,ined by hundreds of other honest settlers.
[From James F. Watson, De Smet, Dak., December 20, 1885.]
Having seen considerable of late in the newspapers of this territory relating to
your order in suspending the issuance of patents in the lifrritory, I take the liberty
of writing to you on the subject rw.~ saying to you that you are on the higli road to
find out and disclose the most gigantic frauds ever perpetrated in the Northwest.
There is no honest settler in this whole community who is complaining of yom order.
The only noisy parties are a lot of la.nd sharks and speculators, whose occupation
will be gone if your order is enforced. This territory has been infested with the
unscrupulous class for a number of years. I have taken particular pains to inquire,
and find that among actual settlers there is no complaint whatever, but, on the contrary, they are well pleased with the investigations you are making. I have li. ved in
the territory for the past ten years and am extensively acquainted, and am besides a
democrat of the Jeffersonian school, and do not want an office; but I want to use my
little mite towards encouraging what I consider will result in the good of this country.
[From Lewis B. Parsons, Atlantic, N. J., January 6, 1886.]
I am delighted to see how the rascals are abusing you. It is a good sign. I know
they cannot 1:ware you, and you will win in the end. I had it as hot for two years,
but I downed the rogues and slanderers. 'Three years ago I traveled in a buckboard
all over New Mexico with an invalid son and saw how infernaUy the Government was
being swindled and how the small ranchmen were suffering. God speed you and alf
the new Gi>vernment.
[From William A.. Miller, White Swan, Dak., January 5, 1886.]
I see by the papers that you are being attacked on every aide in regard to your
r!11-ings in land entries and in land proofs. Now I am not interested only to the extent
of good government and fair and impartial dealings with these settlers. I must say
to you that your rulings are right and just between Government and these settl6rs;
there is and r.as been vast frauds committed by the settlers in regard to entries and
final proofs. I know and see what a weight will be brought against you for these
samo just rulings in regard to lands. I have been in Dakota three years, and I have
seen some of these frauds committed, and know they are true. My reasons for writing
you at this time is to let you know there is at least one man in Dakota that says your
rulings are correct, and I have always been a republican and am 55 years old; have
never been a criminal, nor never held an office; believe in an honest government; think
Grover Cleveland's administration good, and am willing to sustain all such men. You
can never know the a.mount of fraudulent claims in this country.
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[From J. If· Marsh, Steele, Dak., June 20, 1885.]
Your order of April 3, as quoted by our county paper, meets the approbation of
all good citizens in this land of golden grain. It is most earnestly hoped that you
will stand by it, and ventilate the ·many frauds being practiced in regard to tree
claims and homesteads. Indeed, if it is so generally the case as in our immediate
vicinity, your resolute decision is not to be wondered at.
[From D. R. Swartwout, Dazey, Dak., January 27, 1866. J
After all that has been printed and said about your orders as regards the public
lands in the Northwest, I, as one of the bona fide settlers of this country (and by the
way I know of a good many more who think the same), think that they strike just
where they should the speculators and those who just came here to get 160 acres under
the pre-emption law and then commute a homestead, and also get a timber claim and
then step out, go east, and wait for the bona fide settlers to improve the land around
them and raise the price of land, so that they can reap the benefit as well as those
who live here. Now, for a fact, from Fargo west and northwest you will find scattered all over the country men, who like myself took up a soldier's homestead and are
upon it to-day, and around us lie plenty.of land all taken, but nothing is being done
upvn said land, and a great deal of it has been proved up on and certificates given;
what improvements were originally put upon said land have all disappeared, or nearly
so. Of course when one complies with the law _he is entitled to a patent, and
your ruling does not hurt such a man at all. My object in writing this is to let you
know how the bona fide settler feels upon this matter; and I know I write the facts,
as I have talked with many.
[From George A. Perley, Flandrau, Dak., January 31, 1886.J
I am well pleased with your rulings on our Government land frauds.
[From Peter Daley, Northcote, Minn., June 23, 1885.]
I, as one, give you great credit for your recent order regarding deeds for lands. I
am in this valley eight years. I honestly think there are not 100 claims honestly
proved up on. Men of means get young men and women to locate land; they furnish
money to prove up and buy the land for a mere nothing. The above I can prove in
a great many instances, if necessary.
[From Roger Anketell, Campbell, Minn., June 2, 1886.]
I have observed your rulings in many cases, and I think you are right. Seven
years ago myself and one member of my family took up the last homestead vacant
in this vicinity. We have lived here and proved up in the way intended by the law.
Many homestead and tree claims here are still encumbered by unlawful claims, and
my two sons, 24 and 25 years old, are forced to rent a farm or go West, with thousands of acres unoccupied here.
·
[From H. C. St. John, attorney-at-law, Garden City, Kans., April 17, 1886.J
Am pleased to note that the Secretary has affirmed your decision in case of A. and

P.R. R. grant in California. The actual bona fide settlers are with you, and are not
at all alarmed at your decisions. The money-loaners and land-thieves are the ones
who.make the howl, and republican newspapers take up their lament simplY'because
you are a democrat. At least that is true here.
[From W. M. Pancoast, Saratoga, Kans., December 31, 1885.J
• I feel it my duty as a citizen of Pratt county, Kansas, to say a few words in sup.
port of your actions since you have been installed in the office of Land Commissioner
· of the United States. I have watched and read all of your circulars and orders that
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have been published in the Kansas City Journal, also i;ead the different criticisms of
that and other journals, and I have yet to see an order that does not conform to and
with my ideas of this land matter.
.
I am only a man, a citiz~n of Kansas, trying honorably to fulfill the law · of the
United States, and my voice will perhaps not amount to much at Washington; but
I assure you that I speak the general feeling of the citizens and bona fide owners and
residents of this county and the surrounding counties. Your orders have met with
the appr(lval of every bona fide resident. Keep on with the good work you have so
nobly inaugurated in your department.
'[From W. B. Hibbs, Menoken, Dak., Mar~h 1, 1886.]
I inclose a slip from the Chicago Tribune, which will give you an idea of h~w
things go out here. The opposition to y:ou comes from the towns and townspeople,
and the actual settlers are in no way disturbed, but rather benefited.
[From G. Teats, Hope, Kans., January 26, 1886.]
:Being one of the rising generation, I feel deeply interested in your grand work, as
this question of homes for our children will absorb our actions in the near future.
[From Henry Ewalt, WaKeeney, Kans., December 21, 1885.]
Mingling daily with a large number of homesteaders in western Kansas, I can
assure you that none of the clamors regarding your land rulings come from the
above-named class, but from laud-grabbers, whose name is legion in all the fields of
frauds. Rumor and reports can give you but a faint idea of the questionable transactions in the la.nd business in this district, and what the crookedness is here is the
same in all districts throughout the ·west. Lawyers, doctors, merchants, and mechanics owning and occupying residences in town and engaged exclusively in business here are holding homesteads by eating or sleeping on them occasionally in a
month, and when rulings are made against such fraudulent . holdings they help to
swell the clamor for your bead.
[FromP. W.R. Brownlee, register, Larned, Kans., January 21, 1886.]

~

Inclosed please find a copy of the leading paper in this land district, the Barber
County Index. Also a page from the Kansas City Times, containing flattering
indorsement of your administration of the General Land Office. The sentiments expressed in these papers are almost universally concurred in by the press, irrespective
of party, not only of this district, but ~lso of the state. I inclose you these papers
to show you that the attacks of the organs of the monopolists upon you find no
response from the people most interested in the public-land question.
I

[From S. T. C:;i,rrico, Postmaster, Harper, Kans., February 2, 1886.]
I inclose you a communication from Harper Sentinel to show you that yonr
friends are not all dead. Mr. K. states facts, and your course is upheld by all honest
men, so far as I can learn. I am glad to know that parties cannot sleep one night
on 160 acres of land and prove up next day, as has been the case under former administrations; so I hear, and have every reason to believe is true.
[From S. B. Bevans, Watertown, Dak., January 30, 1886.]
I have been in four counties of this district since I returned. 'fbe noise you have
raised relative to your rulings and decisions is mostly on paper, made by office-boltlers, radical republican speculators, and dishonest attorneys. I have not found one
homesteader or pre-emptor who came to get homes complain. Non-resident preemptor and timber-culture eastern claimants, added to the above-mentioned growlers, are all I h ear from. Their bowling has now got to be onlv a whisper that can ·
h ar ,lly b bPa,r rl.
•
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[From John B. McDonald, Dickin59n, Dak., June 10, 1886.]
The weaving of the "tangled web" placed in your hands on your entering office
oocnpied many years. In your arduous work you are entitled to the hearty support
of all good citizens, more especially tµat of those who profess the principles of reform.
That just such support has not been given is apparent to all, and must be painfully
felt by you. The honest yeomanry of our land, however, were they permitted, to
speak, would thrill your heart with words of cheer. The press, which is supposed
to be the mouthpiece of the people, has become of late years, to an alarming extent,
the corrupt instrument of monopolists. It pains me to notice that the reform press
has not always been true to its principles in this matter. It is devoutly to be hoped
that the administration· will make all due diligence in removing obstructions and
strengthening your hands.
[1:<'rom Arthur Linn, Bismarck, Dak., May 14; 1886.]
I hope you will succeed in your noble efforts to purify the public land system, which,
God knows, has been thoroughly rotten in Dakota. All the honest settlers in Dakota
are well satisfied with your reform efforts. The land thieves are the howlers.
[From Benjamin F. Di:ffenbacher, pastor Congregational church, Hay Springs,Nebr.]
· From further observation and added experience since my return from your city,
gained by my personal acquaintance and visiting among the people, I am influenced
to write you in the interest of honest settlers. Your ''ruling" last year called a halt
with some, and, for a season, somewhat checked spurious settlers and fraudulent
entries. But humanity is sometimes swift to evil, and the strong arm of power needs
constant exercise in the interest of" right" to check the'' wrong." I have admired
your stand concerning the great interests intrusted to your care, and from actual
personal acquaintance with the practical workings of the land laws, rulings, &c., I
unite to commend your course in endeavoring to protect both the Government and
honest settlers from land sharks and injustice in general.
[From James H. Danskin, attorney-at-law, Allerton, Iowa, December 29, 1885.]
Though I do not know you personally, yet I have a desire to commend your public
acts and decisions, which have called forth unwarranted abuse.
You are right in the firm stand you take in holding the settlers to a rigid compliance
with the law. The public domain ought to be protected against the illegal acts of
the private settler, as well as against railway corporations. The howl of indignation
going up against you from the western states and territories is entirely unfounded,
and I cannot but express my admiration of a public officer who does his duty fearlessly,
wit,hout yielding to an erroneous popular opinion. The law, as you construe it, is
easily understood, and is in sharp contrast to the bundle of inconsistencies apparent
in former decisions.
I hope you will pardon my freedom in addressing you o:a the subject. Others have
condemned you; from my heart and inmost convictions I would wish to commend
your course.
[From H. C. Lynch, Fairplay, Kans., March 5, 1886.]
It may give you some satisfaction to know that you have the good will and respect
of all the farmers (republicans as well as democrats) in southwestern Kansas. They
are glad to know that wealthy cattlemen have to comply with the homestead and
pre-emption laws as well as the poor farmer, and that portable houses for the pur,
pose of holding claims are a thing of the past.
[From R. B. Fry, Spearville, Kans., January 29, 1886.]
I cannot resist complimenting you on your ruling in reference to the claims of the
Northern Pacific railroad on the land grant from Portland, Oreg., and Tac·oma, on
Puget Sound.
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People in the East cannot realize the extent of the great injury to civilization and
humanity that has been perpetrated on the people of the West. It is an absolute
fact that the common settler-in his small way-is a slave to a monopoly of some
kind. It is a fact that the West is controlled by a monopoly of some kind or other.
Keep on in that line until you have made things straight.
[From Frank Dale, register, Wichita, Kans., December 24, 1885.]
Having noticed of late that a few newspapers are making an onslaught upon you,
I deem it but justice to you to state that among the settlers of this country, and among
all citi?iens who have carefully observed the manner by which the public lands are
being wrongfully wrested from the control of the Government, your course meets with
universal approbation. The only ones here who are finding fault are men who desire
for a small cost to get possession of large tracts of land and men who have loaned
money to parties who have fraudulently entered land. If the latter class of men are
injured, 1t will be, to a considerabl~ extent, by means of their own negligence, as they
should have made such examination of the land as was necessary to determine whether
the same had been honestly or fraudulently entered. "No man can convey more than
he receives," and if the party entering the land did noL have an honest title, I can see
no reason why the Government should shut its eyes to that fact because some third
man failed to exercise ordinary prudence when he procured an interest in the land.
A fraudulent entry is always conveyed immediately upon the issuance of the final
receipt. I trust and believe you will keep on in the course you have started, ~1nd,
as the Methodists would say, "May you be faithful to the end." And yuu can rest
assured that the great preponderating sentiment of the people here, where they have
every opportunity of seeing the workings of the land system, wili be with you to
sustain you in your efforts in their behalf.
[From Sheaffer & Randbaugh, land agents, Ness City, Kans., July 17, 1885.]
We notice a general complaint among land attorneys against your order of April
3, 1885, suspending patents. But from our experien<10 and observation here, and a
careful reading of Copp's Land Owner, we cheerfully commend your order and rulings
to prevent fraud, in that settlements are made with a view to nearly immediate transfer of title as soon as fi.~al proof is submitted, and title changes to men who are getting title to large tracts for ranch purposes, to the detriment of poor men, who should
and would settle on the same to make honest homes. ·

[From Joseph Wishy, Marshfield, Mo., January 19, 1886.]
I can but express my unbounded admiration for the way in which you are administering the affairs of the General Land Office. I trust you will not waiver in the
course you have taken, but pursue it with unflinching, zealous vigor. Every good
citizen ought to feel it a part of his duty to aid iu protecting the public lands, and
that those who would illegally procure title to the same are public enemies.
[From Dawson Smith, Ashland, Kans., December 26, 1885.J
Allow me, as a democrat, to congratulate you upon the course taken in your official
capacity. Every true and honest settler upon the public lands-irrespective of
party-indorses your conduct, while, on the other hand, every dishonest, fraudulent,
Government land-robber busies himself in condemning your proceedings. Those opposing you have nothing else to do, while those whose time is occupied complying
with the law are too 1,)usy to do you justice.
CFrom James Mix, Kankakee City, Ill., February 4, 1886.J
Inclosed find a slip fro-n the Kankakee Gazette, a, repnblican newspaper. It is refr bing to have one republican newspaper approve of the course you are ta.king in
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regard to protecting the public lands. When in New Mexico last winter I ·saw a
great many fraudulent pre-emptions made by one party on rivers and creeks. I hope
you will continue in your good work.
[From M. C. Spaulding, Chicago, Ill., January 21, 1886.]
The honest portion of the public will sustain you. The inclosed article will, I hope,
cheer y~m in your good work.
[From Henry D. Lloyd, Chicago, Ill., February 22, 1886.]
You must allow me the pleasure of expressing the great gratification with which I
have followed. your administration of the Land Office.
I

[From secretary Local Assembly 2116, Knights of Labor, Atlantic, Iowa, January 24,
1886,]
I

Whereas bne of the principles of our order being to preserve the public domain,
the heritage of the people, for actual settlers, and considering it our duty to encourage evel'ly effort made to accomplish the same 1: Therefore, be it
Resolved, That this assembly tender thanks to U. S. Land Commissioner Sparks
for using his influence and authority to prevent the corporations and syndicates from
monopolizing the public domain.
'.
I have been instructed to forward you a copy of these resolutions as the expression
of L. A. No. 2116, of this city.
[From S.

:a:. Melcher, Crow Lake, Dak., May 9, 1885.]

Your recent ci~cular order suspending the issue of patents until the case has been
examined by a department detective in the field should meet the approval of every
. bona fide settler. With the limit:d knowledge I have in this and adjoining counties,
it is very likely that many land-grabbers will lose what they now hold, and honest
settlers be able to make for themselves'homes on land now lying idle and held for.
speculation. Only land-grabbers, loan agents, land agents, speculators, and the like
will disapprove your action. As, however, the various land laws were not made for
their benefit, you will .hardly notice their lamentations. I am not a democrat, have
been a republican since the party existed, but I am free to say your action should
have been adopted long, long ago. I believe you are right.
·
[From John P. Swisher, Cedar Rapids,-Iowa, December 30, lcl85.]
The inclosed voices our sentiments and the sentiments of people generally in this
section. Continue the good work you have so fearlessly and energetically commenced. Whet the scalpel and cut clean the barnacles that have planted their plundering fungi upon the people's domall\, Do not allow the baseless charges circulated
by paid hirelings of the press to deter you. The frauds in your departJUent had assumed larger proportions than in any other department of Government. They are
incalculable. The interests of the honest bona fide settlers should have every protection. This interest I know you will . guard. But the land-sharks, under whatever
name, should be compelled to disgorge. In their case justice under the law fails of
its purpose. Excuse this, but I felt I must commend your work.
LFrom William G. Deacon, Saint Vincent, Minn., January 2, i886.]
We like you, as we did President Cleveland, on account of the " enemies yon have
made.'1
[From Edward F. Wade, Fairmount, Minn., December 14, 1885.]
I have just finished a perusal of your report to the Secretary, and I assure you it
1aas my approbation. Various new~papers in the Northwest are trring to put you
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down; but the animus is readily seen, while the cry is that the honest settler is bein1
robbed. It is really and in fact the great railroad corporations that is the power
behind the throne. They are the only ones that have anything to fear from your
bold, fearless effort for an honest administration of your office. I pray that yon may
not be overcome by your enemies.
,
[From F. McNamara, Saint Paul, Minn., April 30, 1886.] ·
Inclosed I beg to send you some printed matter that' may be of interest to you.
Your action has the approval of the people of the Northwest, and we hope you will
· be sustained by the Secretary of the Interior. Those that fight you are the paid
agents and newspapers of the land plunderers.
[l!'rom A. C. Briggs, Byers, Kans., June 5, 1886.]
Many thousand .acres of land in sout};lwestern Kansas along water-courses have
been and are being taken and held illegally.
·
·
Owners of stock ranches employ cowboys, who file on land claims. The proprietors
take charge of the land, sometimes build a sort of house, dig an imitation well, and
in time furnish money to prove up, and pay the cow boys a stipulated fee. This we
learn from the cowboys themselves. Ranch owners say they buy the claims of their
men as they choose to sell. People do not confront witnesses who swear falsely, beeause they think the cowboys will kill the first who dare expose them. The cowooys tell us plainly that any who interfere with their so-called rights will be shot.
Can nothing be done to put these lands in the hands of honest settlers Y
[From R.R. Wells, Rainbelt, Kans., March 23, 1886.]
As one of the bona fide settlers of this county-for I settled here when there was not
a family within ten miles of this township and have remained here with my family
ever since-I, with a great many others, would li~e to know, because we are personally interested, if there is any remedy by which we can stop the lands in our neighborhood from falling into the hands of speculators and spoiling our prospects for
schools.
I don't know of a district but is damaged more or less by men who come in, put up a
sod house, just to swear by, dig a hole in the ground and call it a well, plow a few
acres, sell it to some speculator with the understanding that the speculator is to furnish
enough mone! to prove up and that the man holding the claim is to make the title
over to the speculator and the speculator is to pay the settler a few hundred dollars,
and then as soon as the settler has proved up he moves off .all of the lumber in his
house, leaving the land in a worse condition than he ound it.
·
[From Abial W. Griffin, McPherson, Kans., June ,14, 1886.]
From observation, I learn that the land-grabbers in Harper county, this state, are
transferring fraudulent entries very fast to " innocent purchasers." I would like t,o
see them dealt with according to law. They are also circulating petitions asking
Congress to pass a law quieting the title on that class of lands.
[From Lawrence Wilson, Larned, Kans., December 26, 1885. J
Have received and read your report as Commissioner of the General Land Office,
which I wrote for a few days since, and I beg you to accept my thanks therefor.
From eight years' residence in this part of Kansas, I know you have published many
homely truths in said report, and that so long as the present system of making final
proof obtains it will not be possible to e\ther detect or prevent 'fraudulent practices
in obtaining title to the public domain. Something more than mere blanks well
filled up, is essential.
'
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[From Peter A. Schumacher, Mandan, Dak., January 1, 1886.]
I am a farmer, and am living in Dakota Territory; consequently, know how our
Government has been robbed of some of its best land,s, and also how to value your
services. Seeing in some of the newspapers that you are abused, I thought it my
simple duty as a citizen, war veteran, and democrat to tell you that we farmers do
indorse your actions and decisions, and will stand by you.
[From John H. Hall, Appleton, Kans. 1 April 10, 1886.]
I deem it my duty as an actual settler and a law-abiding citizen to inform you of
the way that the public lands are being falsely proven up before the local land office
throughout this part of Kansas. I came here on the 25th of May, 1885, and had hard
work to get a claim. They all had some little improvements on them. I took a refused claim, and have invested about six or eight hundred dollars on my claim, and
will not prove up until the year is up. I find that all of those parties who were
here last spring have made their final proof and sold their scanty improvements and
left the country. And there is not one ma,n out of every ten who had twenty-five dollars' worth of improvements. Here is myself and two or three other families, who have
school children, in my vicinity, and we cannot support a school, while the first parties who proved up this land has it in the land agent's hands for sale for twelve or
:fifteen hundred dollars.
[From L. 0. Wilson, Chicago, Ill., December 30, 1885.]
All the newspapers' work against you and your rulings in Dakota and elsewh0l'e is
manufactured. Dakota is run by a lot of men who adopt the rule or ruin policy.
I
They are entirely unscrupulous in their manner of warfare. There is a very powerful land ring there, and they have been attacked by your well-meaning -iulings;
hence the cry against you. I do hope you will be supported by the leading democrats, as I am confident you are doing a good work'. I lived two years at Bismarck,
Dak., from June, 18H3, until July, ~885, and before that I lived at Casselton, Dak.
I practiced law at those two points nearly four years. I am well acquainted with all
the metlrods of warfare those men use, and they are ~ntirely unscrupulous.
There was a wild wail when Cleveland was elected. That old crowd has grown
bold, however, and the last newspaper tirade against you from all or' the republican
papers in Dakota on the same day shows that they are bound to run even Cleveland
himself and to ruin you if possible. Now, there is corruption behind all this, the
principal part of which lies in the land ring hiring men to go there and take up
claims and obtain title from Government and tr1:1,nsfer the sarri.e to some one of those
men, ·who hold it for an advance. There are also those who don't get title properly,
and who never ought to have title, having used their rights in Minnesota or Wisconsin. In all of your rulings, in my opinion, you are protecting the Government from
the ravages of those who have no desire to acquire title of land for homes. Any
honest person who wants a home can get the same by complying with the law und~r
your rulings now as well as ever he could.
[From Adam Walters, Edmunds, Dak., February 27, 1886.]
I hope that you will stand firm to your order of April 3, 1885, for which I think
that you are just right in so doing, as it will be a benefit to real settlers and the
country at large, as there is too much fraudulent business transacted in this country,
which is a terrible drawback to the real actual settler. Just look at this town; there
are only about ton real settleJ!s living in this town, and all the lands are taken and
most all proven upon, and who owns them but the money men Y They are the <mes '
that are kicking and want the order revoked, and I hope they won't get it.
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[From Wilfred H. Spiese, Fr.dorado, Bu&.lo County, Dak., April 2-1, 1886.}

I take the liberty to address you, notwithstanding I am a stranger to you, but you
are no stranger to me (bhat is, as a public man), and one that I have good reason to
think is doing more good for this northwestern country than any other man that
ever filled the office you now fill. Now, Mr. Sparks, what we want in this country
is these people who own or are holding land in this part of Dakota to live on the
land or let some one have it that will live on it, or at least cultivate it, so we will be
able to see some impr,ovements going on.
[From Dexter T. Sapp, Gunnison, Colo., July 18, 1885.]
I have read your order suspending the issuing of patents in Colorado, &c., together
with the various comments, protests, &c., by attorneys and others. Haying some
knowledge of the facts in this state, I think you are right, and trust you will continue your present, course.
[From Ralph M. Parker, Socorro, N. Mex., December 26, 1885.]
The fight that is being made against- you in New Mexico emanates from the land
thieves, and not from the people who honestly desire homes. With the latter class it
makes no difference whether their lands are patented in one or ten years, as they are
seeking for homes. .A.11 this howl comes from the speculators, who have managed to
secure lands belonging to the people of to-day and their descendants by hiring their
cowboys and peons to patent lands and then buying them up for a 's ong. No attention should be paid to the utterances. of the territorial press. fur almost without ex·
ception it is controlled by the land rings. Nearly :five years a publisher in New
Mexico places me in a condition to speak authoritatively on this subject. I suppof;le
by this time the administration is overwhelmed with letters from New Mexico demanding your removal. This is a well-laid plan of the land thieves, who are inducing
every man to write who can sign his name, and I have reason to think that a number
of them are foreigners. If the writers of many of these protests against you were
looked up a large majority would be found to be from Mexican peons and Americans
who for a drink would sign their names to anything. The ID<lijority of the protests
against Messrs. Ross and Julian-men who, like yourse]{, believe in homes for the
people-emanate from the same bureau.
[From William M. Rudd, county judge, Saint John's, Ariz., January 27, 1886.]
I will take the liberty of saying to you that I have read your report for the year
1885 with a great deal of interest and gratification to see the promptness and energy
with which you are handling the flagrant frauds practiced in gobbling up the public
lands. Having lived for the past nine years in Arizona, I have observed the frauds
that you have pointed out to be almost of daily occurrence, practiced mostly by cattle ,
and sheep men here.

.

'

[From F. H. Merrill, San Francisco, Cal., June 1, 1885.]
Having been register of the land office at Susanville, Cal., for two years, from
April, 1882, and having learned the disregard of law that had always prevailed there,
I rejoice heartily in the decisive measures you have adopted in dealing with the subject of land entries, and a thorough investigation of the methods employed to acquire
title to public lands will demonstrate the necessity for the course you have adopted.
[From D. W. McCormick, Trirµdad, Colo., January 12, 1886.]
The honest settlers are, so far, satisfied with yo_ur rulings in your department.
is only the land tlueves who are howling at your administration of affairs.

It

(From Jesse Brandenburg, Rocky Ford, Cal., January 6, 1886.]
I noti'-'6 in the Missouri RepulJlican and other papers, both east and west that
your poliey with reference to the care of the public lands is in bad odor, and th~t you
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had best vacate the office of Land Commissioner. Now, I am only an humble citizen
of the Republic, and have heretofore supported the republican party with my suffrage. I have served almost eight years in the armies of the United States, and I
wish to say to you that this discontent and opposition to your policy emanates from
t he men who have robbed, or attempted to rob, the GovernJilent of land, and some of
them have been caught and are being held for trial for their nefarious work.
[From J. K. Luttrell, Glen Ellen, Cal., March 10, 1886. J
The grand work that you are doing in the way of unearthing timber and swamp
land frauds meets the hearty approval of honest men of all parties on the Pacific coast.
Tens of thousands of acres of land entered as swamp required irrigati~n to make it
yield a crop.
Keep up the good work.
[From R. Elli~, editor Lodl Sentinel, Lodi, Cal., January 16, 1886.]
The swamp-land thieves of this county who recently appealed from your decision;
opening up the so-called" swamp lands;' for investigation, to Secretary Lamar, have
at the same time appealed to shot-gun and bullets. I send you to-day a copy of
the Stockton Mail, giving details of a specimen fight over this land. If ever an hones,t
officer rendered a just decision, yours concerning this swamp land should stand the
test of an appeal to the head of the Department.
[From W.W. Chapman, Portland, Oreg., January 9, 1886.J
Allow me tp congratulate you most sincerely upon the spirit and firmness manifested by you. I have no fears but that you will stand by them.
I have carefully read and considered your report, an advanced copy of which I was
kindly furnished by some friend, and, allow me to assure you that I consider it one
of the most able and important documents issued from your office for the last fifty
years.
[From Jos. A. Wheeden, county surveyor, Nosel P. 0., Pacific county, Washington
Territory, January 22, 1886.]
I wish to express not only m~ own but the common people's gratification at the
uourse you are pursuing.
[From B. Macmillan, Iliff, Weld county, .Colo.]
The people of this vicinity hail with joy your land rulings, and hope you will continue in your efforts to protect the honest settler.
[From James A. Dawson, Denver, Colo.,, May 7, 1885.]
Upon Jny return to Colorado I found that your order suspending further action
upon entries of the public lands in the West is universally approved by the .better
class of citizens. It is hoped that you will see to it that rigorous investigations are
made by trustworthy agents, and I am quite sure such an investigation will demonstr ate that less than one-half of the entries (probably less than one-quarter) in Colorado are bona.fide-many of them made in the name of persons who never had an
existence-purely fictitious.
fFrom W. A. Burleigh, Miles City, Mont., Decembe! 30, 1885. J
Please accept my thanks for the copy of your admirable report. · I have read it
carefully and indorse it fully. It is as true as truth itself. It goes to the very root
of the curse which has been permitted to settle down upon the people of this country
and depriv~ them of their legal rights by the unauthorized conduct of your predecessors and other misguided officers of the Government in their "lamb-like" sub-
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,mission to the demands of railroad thieves and other "land-sharks." I fully indorse
as a full and manly exposure of past abuses and unparalleled frauds, -and also
of the clear and only way by which they may be guarded against in the future.
Somewhere in the Old Testament one of Israel's prophets was comman1led by the
Almighty to "lay justice to the line and righteousness' tothe plummet." I think you
must have read the text before writing your report.

it

[From W. H. Kinnon, Mount Pleasant, Dak., June 7, 1886.]
Excuse my writing to you, but I cannot control my feelings any longer the way
things are going on'here. I have been out here eight years, and havehadagoodob_servation of matters generally. I have watched your proceedings, and have come to the
conclusion that you are the only man I could risk with the rights of all of us.
[From M. M. Green, Spiritwood, Dak., April 25, 1886.]
A few of us actual settlers who have not stolen a pre-emption, but are actually fulfilling the letter of the law in order to obtain a title to a little home, are actually
suffering great wrongs from the amount of land that is being held by fraud in this
count:ry, and we know not what to do. I will not attempt to speak of all the wrongs
we suffer, for we believe you know and fully realize our situation, and that you have
done all you could to assist the actual and honest settler of this country, and when
you come to know the real cause of the outcry against you you will :find that it is
_because yon have hit the largest party and in many cases the wealthiest people of
this country; but we look at you as our friend, and in an hour of need apply to y0u
for instruction and assistance.
[From John C. Newbury, Home Park, Mont., January 23, 1886.]
Believing you are anxious that actual settlers should retain their homes, in place
of the land being taken away from them by land-grabbers, I take the liberty to write
you a few lines. I wish you God-speed in :fighting for the right.
[From George H. Grover, Antelope, Idaho, February 10, 1886.]
We in this country are all "Sparks" men, and hope you will continue your good
work against land monopolists and land grabbers.
[From Andrew Kelly, P. M., Cherryville, N. Mex., January 20, 1886.]
I see from some of the papers you are under a cloud with some parties, claimants of
land in different parts of the country; all I can say is, "Keep up your lick." You are
doing (I am sure) what you think is just. I am a pre-emptor of land and have my
:final receipt for over a year, but do not growl at your not issuing patents, as others
ought not to do if they took up their claims in good faith and complied with the laws.
[From A. Russell, Rocky Ford, Colo., June 9, 1885.J
I came to this part of Colorado before there was a local land office in this district,
and long before it was a state, and I have been quite a close observer of the manner
in which the public lands han been taken. I will say, so far in this county of Bent,
in which I reside, tha t two-thirds, or more, of the lands have been taken by fraud.
Our county is about one hundred miles square, and fraud exists on almost every section where lands have been taken.
[From G. C. Wharton, Eureka, Cal., January 24, 1886.J
I can assure yon that the country fully appreciates your efforts to restore businesa
principles, respect for the spirit of the laws, and thorough-going honesty in the administration of the affairs of the Land Office.
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[From F. J. Clark, Office Controller of State, Sacramento, Cal., April 22, 1886.]
Your course in resolutely attempting to uproot the stupendous frauds perpetrated
in securing titles to the Government lands, and to secure to the people the means of
obtaining homes for themselves and their families, and thus tying the citizen in interest to the Government he is asked to support, warmly enlists the sympathy of all
good men, and I consider it the duty of all such men to strengthen the arm of your
power in a cause so just by laying before you the facts which will enable you to
widen and broaden and deepen the sphere of your usefulness.
[From W. B. Ellis, editor Lodi Sentinel, Lodi, Cal., December 14, 1885.]
Pardon me for addressing you. I simply want to write that you are endearing
yourself to the hearts of all honest Americans by your courageous efforts to' correct
the long-endured abuses of your responsible office while under republican rule. You
are doing more to justify democratic ascendency than any other man in the rep·uolic.
See copies of my paper, sent you to-day.
·
[From several citizens, Kelley, N. Mex., February 18, 1886.]
Noticing the slanderous attacks made on you through the organs of the cattle kings
and land thieves, I made up my mind to give you the information which I possess.
The honest settlers, their wives and children, pray God to protect you and the Ohief
Magistrate that you represent, to save for their children their birthrights. Thank
G,od, day is breaking for the honest settlers. You do not know what joy President
Cleveland brought to our hearts when we read the reply be made to the cattle barons
and their representatives. We store them in the treasures of our hearts. When we
read the papers about some school mistress in Dakota remonstrating against your
rulings every honest settler knows that it was got up by the land thieves and cattle
thieves.
·
It is little you know of our condition, and how we are at the mercy of the cattle
kings. We fear their cowboys more than the wild Apache Indian. Only a few
days ago one of my neighbors was left on the road for dead on account of hisimowledge of land frauds. The cattle kings have their cowboys making final proof every
day regardless of your rulings. They prove up on claims and make no pretense of
living on the land. The kings put up the cabins for them and they do, the proving
up. The cattle kings sit around their hotels calling you all sorts of names, while
t he poor settlers in their homes pray for you and the Chief Magistrate of the Nation.
When we speak for ourselves we speak for hundreds of others. We discuss this
w~en we meet on the road or when we meet in town. We cannot meet in church or
school-houses, for we have none, for the cattle kings stole our inheritance from us by
their cowboys. Therefore they give us cowboys with six-shoc,ters for -ministers
and the long-horn Texas cow for school-master and his books.
I see it stated in some of the papers, a number of them the organs of the land
thieves, that under your rulings you are withholding some 60,000 or 70,000 claims
from patents, and we thank you from the bottom of our hearts for so doing, as it
affects the rights of no honest settler.
This is not written for political purposes, as we are republicans. We send this letter by express, as it would be unsafe if it was known that we gave you information.
[From E. J. Conger, Virginia City, Mont., December 31, 1885.]
I have just had the pleasure of reading your report, and heartily thank you for the
remarkable change that has come over the spirit of the land department of the
United States.
I have been so well acquainted with the power and influen,ce of the Northern Pacific Railroad Company, their oppressions and frauds, and the means they will adopt '
t o maintain their wrong acts, as also the adverse rulings of the department against
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every settler on their land, that so radical a change should at once be announced is
as startling as thunder in a clear sky, and brings relief to thousands who have been
bound down, hand and foot, under a mighty curse.
I hope the report is printed in numbers sufficient for universal circulation among
the people, for if they could know the facts you would receive such hearty congratulations and support as would cause any .opposition to hide its head.
[From Veeder B. Paine; Sac and Fox, Ind. T., January 3, H386.]
Noticing the persistence with which certain newspapers adversely criticise some of
your rulings relative to homestead and pre-emption entries, permit me to say that in
my judgment no homesteader honestly carrying out the letter and spirit o~ the homestead law, not one pre-emptor who has not in proving up his claim committed perjury
and deceit, will ever or has uttered any complaint, or had any cause to do so. The
consternation is in the camp of that legion of so-called pre-emptors whose oaths and
acts will not bear the light of a rigid cross-examination. I desire to congratulate you
on the decided stand you have taken, and hope you will be sustained in your rulings
by all the strength of the ·administration. To save the remainder of our public lands
from falling into the hands of the vast army of speculators who have heretofore been
so successful requires plenty of backbone.
[From S. G. Spencer, Pueblo, Colo., January 18, 1886.]
I desire to express to you my appreciation of your annual report for 1885. You will
be sustained.by enlightened public sentiment. Your report will live in history, notwithstanding the criticism of the present. Republican as I am, I can nevertheless
thank you for the stand you have taken to save the public lands from thieves.
[Fro~ John R. Knox, Napa, Cal., May 24, 1886.]
It is.refreshing to honest people to know that those departments of the Government
which have charge of the public domain are no longer the headquarters for a gang
of speculators, whose sole interest in~the Government is a mercenary one. The writer
has been prompted to these remarks by the course of certain scribblers to convey the
impression that your course and your methods are not generally approved. These
effusions in most cas~s are at the instance of men who, if justice had been meted out
to them, would be rank with the odor of the prison, and who are striving to cover
their tracks by creating a halt on the part of their pursuers. The great body of tihe
people realize that it is no small affair to regain an empire, and view it as none the
less creditable when obtained by moral forces.
fFrom W. F. Draper, Sundance, Wyo., June 21, 1885.]
I take the liberty of addressing you in regard to your order suspending the issuing
of patents to Government lands in certain portions of the country. I am aware that
you are being severely criticised and censured by interested parties in relation thereto,
and for this reason I wish to furnish evidence in the matter, if possible, that will aid
and strengthen your determination to investigate the gigantic and shameful frauds
that are being perpetrated against the Government in public land entries. Instead
of your order being a detriment and disadvantage to the poorer class, from which the
bulk of our bona fide settlers are drawn, it is the only salvation left them. For at the
rate that the public lands are now being fraudulently entered by soulless corporations
and bloated cattle kings a few more months, not years, will see all of the choicer
portions of the poor man's heritage in the hands of those for whom it was not intended. The Government will have been defrauded and the homeless emigrant robbed
through the agency of a system of wholesale perjury and rascality. There is nothing
unusual now in the matter of a squad of cowboys coming to Sundance to make :final
proof on claims taken under the pre-emption law for the sole benefit of their employers. In many cases they make no denial of their intentions and agreements ·in
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the transactions. Your order works no hardship on the honest settler; it is the rascal
that objects to the jnconvenience of having his villainy inve.stigated. There js one
thing in this connection to which I particularly wish to call your attention, and that
is this: There are numerous tracts of lands in this portion of Wyoming that are known
to be held under or through fraudulent entries, usually by moneyed parties or :firms;
but the poor man who desires to make bona fide settlement on those fraudulently
retained tracts of land is deterred from doing so by reason of being unable financially
to prosecute a contest. An investigation by the department would restore those
fraudulent entries to the public domain and render them accessible to the honest but
indigent settlers.
In conclusion, I will state that from my own knowledge I know that in this vicinity
there have been desert claims filed upon the most fertile lands; there have been
timber-culture filings made in the names of parties who have never been in the country;
there have been final proofs made on pre-emptions when settlement has never been
made. In short, there is the grandest steal now being perpetrated in ' public land
entries that the country has ever known, and I trust that you will stand by your
order and guns until the villainy is unearthed.

Apart from the indorsements, thus voluntarily given, of the policy
of this office in endeavoring to protect the public lands unµer the laws,
the foregoing communications, which are merely examples of thousands
of similar tenor, emphasize the proposition, which ought to be apparent to all men, that the prevention of fraud is the protection of honest
settlement. It is not simply that a technical wrong is to be corrected;
it is not only that titles are wrongfully obtained from the Government
without the consideration expected by the requirements 9f the laws; but
it is that every fraudulent appropriation deprives some honest man of a
home upon the public lands. _That is the immediate Affect of a fraudulent entry. The land, being thus appropriated, is taken out of the body
of public lands, and the actual settler seeking a home is prohibited from
occupying that tract. The settler must purchase a speculative claim
at a speculative price, must buy bis way to a tracp of public land,
must pay tr:ibute to some other person, whose fictitious claim is sup- ·
ported only by perjury. Citizens of the country have a right to enter
upon public lands and appropriate them for actual settlement, freely,
without intimidation by false claimants, and without payment to individuals who illegally and fraudulently interpose themselves between
the settler and the Government. As new townships have been surveyed in recent years, particularly under the deposit system of surveys, and since the "relinquishment" act of May 14, 1880, it has been
common that the lands have been at once covered with paper entries or
:filings at the local land offices, largely illegal and fraudulent, and made
to bold the _land against bona fide applicants until the latter are compelled to buy off the pretended claims. Then, in assumed rebuttal of
charges of fraud in the original entries and filings, their apologists and
defenders point to the succeeding settlers, when such there are, in evidence of the actual inhabitancy of the land. It is t,h e original fraud
in this class of cases that I have endeavored to reach for the protection of honest settlers, who should not be compelled to pay their hard
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earnings to speculators or money-lenders for the privilege (secured to
them by law) of making entry in their own right.
Another effect of fraudulent entries is to tie up lands for indefinite
periods of time, where speculative purchasers of' invalid claims secure
large aggregates of land and hold them for the rise consequent upon
future demand. The complaint that unsettled regions exist where
every qu~rter-section has nevertheless been entered under the settlement
laws is well-nigh universal in many portions of the new agricultural
states and territories. The actual but isolated · settler in these regions
must endure the privations of a want of roads and bridges, of markets,
of schools, of churches, of society. His family must remain in practical
banishment from civilization, his children grow up in ignorance, bis
labor meet with scant returns, because the lands around him which were
acquired by fraud are held for speculation.
A still broader result of the fraudulent acquisition of lands follows
from their being held in large bodies for purposes of permanent monopoly, creating the un-American system of tenant-farming, or dominatin( the timber supply of states and territories, or establishing con~
ditions of feudalism in baronial possessions and comparative serfdom
of employes.
Still further, the outlet for overcrowding populations in older por.
tions of the country is being hastily closed by the sweeping appropriation of public lands, in violation of laws restricting their obtainment to
actual settlers. The future of the nation is inseparably connected with
the conditions upon which its soil is held, and a failure to discharge
the duties of the present hour in preserving public lands from individual ·or corporate monopoly would be a grave disregard of impending
and inevitable danger.
·
CANCELLATION OF ENTRIES.
I

The most strenuous efforts have bee~ made to defeat the purpose of
this office and Department to see that the public land laws are faithfully executed. Relying, however, upon the honesty and intelligence of
the masses of the American people vitally interested in this question,
and who are not engaged in plundering the public domain, and upon
the indispensable support of those in authority above me, I have endeavored to so discharge. the duties of this office as to protect wit,hin
the sphere of administrative power the rights of the Government and
the rights of actual bona fide settlers against speculative and fraudulent mi appropriations of the public land:s.
It has frequently been asserted that entries are canceled without notice to parties or opportunity for hearing or for some mere technical
failure to comply with the strict terms of the law, an<l. it has also been
a erted that pecial agents often report against meritorious cases in
order to gain credit for efficiency. These charges are undoubtedly dis-
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seminated with a view to prejudice the public mind, and I deemed it
proper to refute them in the following letter:
DEPAR'.I.'MENT OF THE INTERIOR,
GENERAL LAND OFFICE,

Washington, I)_. 0., June 19, 1886.
Hon. L. E. PAYSON,
House of Representatives.
DEAR Sm: In reply to your letter of the 16th instant, I have to
state that the records of this office will contradict any assertion that
may be made to the effect that alleged frauds on the public doruain rest
wholly upon the unsupported reports of special agents, and show that
such a statement is wholly without foundation.
Special agents are required (see paragraphs 5, 7, and 9 of circular .
of June 23, 1885, copy inclosed) to obtain and transmit with their ,reports the affidavits of parties cognizant of the facts, and this is habitually done. It frequently happens that parties cognizant of facts are
afraid to volunteer testimony, and in some classes of cases there are no
inhabitants on or near the land; but even with these drawbacks other
testimony than that derived from the personal examination of agents
is sent up with their reports in fully three-fourths of the whole number
()f cases examined and reported. Special agents are also instructed to
take pains in every instance to see and obtain the statements of claimants, if they can be found. (See paragraph 2 of inclosed circular.)
In ·many cases the agent furnishes the affidavits of the claimants
themselves, in which they swear to their own and their associates' illegal and fraudulent acts. One agent alone within the last four or five
months has transmitted to this office the affidavits of entrymen in
eighty~three cases, in which they admit that they never saw the lands,
and that they were hired by the agents of the speculators to make the
entries.
In other cases the affidavits of the agents of the speculators a.re submitted with the reports, and there is hardly a case reported without
giving the names of witnesses and a brief statement of what they will
swear to in regard to the alleged fraud.
The evidence furnished by the agents or filed by individuals informing this office of frauds is generally of the best character, and is often
substantiated or in a measure supported by the records.
The claimants, however, are not deprived of the lands by this evi- ,
dence without the privilege of a trial. On the report of an agent, showing the fraud, the entry is held for cancellation, the party in interest
being allowed sixty days after due ·notice within which to apply for a
hearing. In the notice he is fully informed of the substance of the
special agent's report and of the alleg·ations against the entry and given
full opportunity to controvert the charges and show the validity of the
entry.
The records of this office show that many of these claimants, after
being ad vised of the facts alleged against them, decline to mak~ a defense.
Since August 1, 1885, five hundred and thirteen (513) entries have
been canceled upon reports of special agents, showing fraud, after
claimants were duly notified that they would be given the privilege of
defending their entries and had declined to do so.
·
These are of the most flagrant and indefensible character of cases,
and the default was made simply because the parties did not, in the
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face of the facts discovered, care to run the risk of being prosecuted
for the perjury they would have to commit in order to sustain the entries. The peril of such a, course was too great ttnd the prospect of
success too doubtful to be undertaken even by the oldest and most desperate violators of the law.
The number of casas reported by special agents from April 1, 1885, to
March 31, 1886, is 2,606.
Oases examined in the General Land Office from April 1, 1885, to
March 31, 1886, 2,591.
Indor~ed no fraud or held for further examination, 368.
Action taken:
Oonclusive1y (a) or _prima fac-ie (b) kaudulent.
Canceled (a) ... ...........................••••.•....• __ ..... ·_ ..........•.. ". 1, 044,
Held for cancellation or hearings ordered (b), &c _____________ ................ 1,179
Total ................................... • _. . . . . . . . . . . . . . . . . . . . . . . . . . 2, 223

It will be seen that out of the 2,591 cases reported and examined
2,223 have been shown to be fraudulent. Of the 368 suspended cases,
a large proportion have also been shown to be of such character as to
.
require further investigation.
The foregoing does not include many hundreds of cases where entries
have been canceled for fraud developed in contest proceedings between
private individuals.
Hearings have been ordered in a considerable number of cases reported by the agents as fraudulent, and the 'results of 515 hearings have
been received since July 1, 1885.
·
Two hundred and seventy-four of these cases have been examined
and passed upon, and the testimony taken in 260 out of the 27 4 confirms
the correctness of the reports of the agents, and the entries were held
for cancellation on the evidence adduced at the hearings.
A cursory examination of the remaining two hundred and forty-one
cases shows that the percentage of cases in which the testimony taken·
at the trials sustains the agents' reports is fully as great as in the cases
acted upon. It will thus be seen that the special agents' reports are
generally sustained at a formal bearing in cases in which hearings have
been had and acted upon during the period specified, and that these
are the on1y cases in which the parties desired or were willing to
attempt a defense of the entries.
In other cases they admit by their action that the reports were
true; so that I can safely say that the reports alleging fraud in nineteen cases out of twenty are correct beyond question, and it is not to be
assumed that the reports in tbe remaining twentieth are incorrect, but
simply that the agents failed, through inability to secure the attendance of witnesses or otherwise, to make out the case of the Government.
The parties who actually defend entries reported as fraudulent are
quite uniformly purported assignees-frequeutly persons who procured
the entries to be made-and every expedient known to violators of law
is resorted to in order to defeat the Government at these hearings.
Witne ses are often tampered with or intimidated .
. In the E tes Park case , in Colorado, where a large quantity of pubhe land wa fraudulently entered by the procure)l)ent of agents of the
Earl of Dnnraven, not a witness could be produced at day of hearing,
altho1;1gb the testimony previously obtained by affidavits of numerou citizen was overwhelming in character. In Nebraska withesses
have been warned by '' regulators," and in California not long since an
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important witness for the Government was murdered by employes of
parties being proceeded against.
Every impediment is thrown in the way of the Government in attempting to discover and suppress frauds upon public lands, and obviously perjured testimony in favor.of claims has constantly to be met
with. Parties possessing great wealth and influence are engaged in
these frauds, and all the inducements by which special agents are surrounded are adverse to rather than in favor of a vigorous discharge of.
their duties. Only men of high character aud strong integrity can be
€mployed in such service with any safety to the Go,ernment. The liability to which agents are subject is that of unduly favoring claimants,
not that of improperly reporting against them. An agent may have
much to lose b;r being faithful to the interests of the Government, since,
if so faithful, he is liable to be attacked from very high and influential
. quarters. If he chooses to be dishonest, he may have everything to gain
by being unfaithful to the Government in the discharge of his duties,
since violators of law are pretty apt to be willing to pay more for immunity thari the Government pays for fidelity.
Special agents have no motive for reporting against meritorious
cases, and there is absolutely no truth whatever in the contrary statements sometimes made.
Neither are entries held for cancellation on special agents' reports,
upon merely trifling grounds, or for some technical failure of compliance
with law. The cases in which such action is taken are those of :flagrant
fraud and violation of law, and the evidence is required to be of the
most convincing character before action against the entries is proceeded
with.
Your attention is called to my report to the Senate of Ma-y 6, 1886
(Bx. Doc. No. 134), copy herewith, and also to page 64 et seq. of my
annual report.
In further compliance with your request, I inclose a copy of memoranda handed Mr. O~bb relative to circular of June 2, 1886, ten:1porarily
suspending pre-emption, timber-culture, and desert-land entries. My
report upon the Senate resolution on this sul)ject has just been submitted to the honorable Secretary of the Interior for transmittal to the
Senate. It is suggested that this report will be preferable to the memoranda hastily furnished Mr. Cobb,.
Very respectfully,
WM. A. J. SP ARKS,
Omnmissioner.
OBJECTION TO CERTAIN LEGISLATIVE MEASURES.

The repeal of the pre-emption, timber-culture, desert-land, and timber-land laws, and of the commutation feature of the homestead law,
has long been urged upon Congress as a primary step in public land
reform, aml as vifo\ly necessary to the protection of the public domain.
The House of Representatives at the last session of Congress passed a
bill under a suspension of th~ rules repealing the pre-emption, t imber-cul:
ture, and desert-land laws, and amending the commutation feature of the
homestead law. A substitute for this bill was passed by the Senate, in
reference to which, at the request of members of the House Committee
on Public Lands, I submitted the following as a condensed statement
of a more lengthy brief and argument previously furnished Hon. T. R.
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Cobb, chairman of said committee, and which, for reference, will be
embraced in the miscellaneous portion of this report :
DEPARTMENT OF THE r'NTERIOR,

·

GENERAL LAND OFFICE,

Washington, D. 0., June 30, 1886.
SIR: In reply to your request for . a condensed statement of obj_ections to the amendment to the bill for the repeal of the pre-emption
laws, &c., I respectfully refer you to the following:
1. The second clause of the first section confirming all entries heretofore made under the pre-emption laws and which may have been sold
to "bona.fide purchasers" must haYe the effect, if any, to validate and
confirm all illegal and fraudulent entries so made under that ~-c t. .
.
This provision, .and a similar provision in the eighth sect10n m respect to final entries hereafter made under the pre-emption and homestead acts, are in contravention of well-settled principles of the law of
real property and of the law of equity. I think that neither under the
civil law nor the common law, nor in any legal authorities, nor in.any
decision under the public land laws, is it or has it ever been asserted
that a person can be an innocent purchaser who buys of one who does
not own the legal title. Equity never relieves in such cases, and there
is no reason why it should.
In private transactions the owner of property is not expected to
indemnify a person against loss who purchases from one who has
merely a claim to a legal title but not the legal title itself. The doctrine of caveat emptor is as good against a purchaser of property claimed
to be derived from the United States as against the purchaser of property claimed to be deriv-ed from any other source.
The property of the United States in its public lands is as sacred _as
the property of·individuals, and no good reason would appear to ex1~t
why legaJ principles should be violated and the public domain sacrificed to make good to the purchasers of fraudulent entries, or to speculators in them, titles which may be either absolutely void or voidable
in law.
The classes of people who will chiefly be benefited by the- proposed
legislation are corporations and syndicate~:, who have covered grazing
and timber lands with a cloud of falM entries, and money-lenders, who
have taken worthless mortgages at exorbitant rates of interest and
other charges. Doubtless individual citizens may also have been misled
by erroneous advice or persuade<fby land or loan agents to invest their
money without looking to the foundations of their titles, but such perons have no possible claim upon the United States. Their purchases
were private transactions, with which the United States had nothing
to do. The public records were open to their inspection. They knew,
or might have known, that their vendors were not the owners of the
land, but had only a claim to it, and that the validity of this claim depended upon its merits. They are charged with a ·knowledge of the
law that all claims under the public land acts are subject to a final confirmation and are liable to defeat, and that titles do not pass until pate:its i ue. If, in ome individual case", the purchasers of inchoate
title~ have suffered a misfortune which appeals to personal sympathy,
and if uch cases were a proper su~iect for public relief, it would be far
better that direct money appropriations should be made than that a
hor~e offal e and fraudulent claims should be ruslled through to patent
by force of congres ion.al confirmation, in order to save certain persons
from the con equence of their own indiscretion.
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In my letter to Mr. Cobb of March 12 last I cited authoritie~, running from 1836 to the present time, uniformly sustaining the legal propositions above set forth. There has been no break in the long line of
decisions of the Supreme Court of the United States, the s11preme courtR
of the several states, the opinions of Attorneys-General, nor the decisions of this office and Department upon the point involved.
·
~
A recent decision by Judge Deady to thA contrary is in contravention of all the decisions of the Supreme Co_u rt of the United States
and of the principles of the decisions cited in its support.
In the case of Harkness v. Underhill, 1 Black, 316, the court specifically overruled the precise points raised by Judge Deady, and in the
case of Barn,ard's Heirs v. Ashley's Heirs, 18 Howard, 43, the court '
explained certain decisions which had been misconstrued, which misconstruction is carried into Judge Deady's opinion, and showed concln- ·
sively that said decisions did not bear the construction put upon them.
The case of Carroll v. Safford, 3 Howard, 460, cited as sustaining
the opinion of Judge Deady, was a case arising in 1836 of a purchase
of land at private cash sale, where the only conditions of entry were
that the laud should be subject to sale and should be paid for. In that
case, as in others in which the effect of a certificate of purchase has
been regarded as entitling the purchaser to a patent, the court expressly
said that if the lands were not subject to entry the entry would be invalid. The principle of the decision was that the validity of the certificate depended upon the legality of its is~me. There was but one
point upon which its validity could be questio~ed, because there was
but that one ·condition, besides payment, attached to the purchase.
Where other conditions are attached to the making of an entry, necessarily those other conditions must also be satisfied. There is therefore
no conflict in decisions of the Supreme Court upon the point raised, and
the case~ cited in support of Judge Deady's opinion are all of the two
classes above named, being either those overruled by subsequent or
higher decisions, or those which have been misinterpreted and the misinterpretation corrected by the court itself or apparent on the face of
the record.
No honest entry needs a confirmat10n by Congress. It is the history of this office and Department that liberality to claimants under the
public-land laws is carried to extreme lengths, and only those cases in
which illegality or fraud are conclusively shown by record facts and
testimony taken upon formal hearings, or by failure of interested parties
to attempt to controvert the evidence in possession of the Government,
are canceled. Consequently it is only these cases-the undenjably illegal
or :flagrantly fraudulent cases-that will be affected by the amendment,
and these are confirmed out of hand, the frauds condoned, and more
frauds invited by the nature of the amendment.
2. The last clause of the first section of the Senate amendment
provides for the location of soldiers' additional homestead entries by
assignees. This provision is not in the interest of soldiers, their heirs
or legal representatives, by whom the location may now be made, but
is exclusively in the interest of the speculative holders of such claims.
I think legislation in the interest of any character of speculation in
public land unwise, inexpedient, and contrary to good policy.
These claims are sold in the market, as I am adv!sed, for $16 per
acre, but the soldier receives no benefit from that price. Under the
present law the clai.rb.s are not assignable, but .the location must be.
made by the soldier, or in his name. The bill makes them assignable,
which is in aid of speculation in them.
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3. The last proviso in t,h e second section of the Senate amendme~t
repeals t.he existing requirement that timber-culture entrymen m
making final proof must show that the specified number of trees were
planted on each acre. This requirement is one of the condition_s upon
which all timber-culture entries have been made. Its repeal changes
the contract in favor of the entryman, and enables proof to be made
upon natural trees, where they may exist, instead of cultivated ones_.
, 4. In a letter to Senator Cockrell, dated 21st instant, from wh~ch
extracts are made in this letter, it was stated in reference to the third
section of the Senate bill as follows:
"The third section amends the desert-land act in some meritorious
particulars, but embraces other provisions of a different character, the
· principal of which is the incorporation of a right of assignment of the
unperfected entry. This feature changes fundamentally the underlying principle of the public-land laws, that entries shall be made for the
exclusive benefit of entrymen and not for the benefit of other persons,
and it practically abrogates existing restrictions of the act limiting one
person to one entry of 640 ac:r:es. By the proposed amendment a~iy purchaser of desert entries may obtain as great a quantit,y of land which h~s
been heretofore entered, or which may be hereafter entered, under this
act as he may be able or may choose to pay for. That it is the purpo~e
of the amendment to aggregate entries in single or corporate bands 1s
shown by the clause providing for the association of entrymen an~_the
filing of joint maps, coupled with the right of assignment. In Wyoming, Montana, and elsewhere great bodies of land have been eovered
by consecutive desert-land entries, embracing the water privileges of
many square miles of territory. To legalize the assignment and consolidation of these entries, as proposed by the Senate amendment, is. to
create a land monopoly, of vaster proportions than any against which
publicists have warrn~d the -country or that political conventions have
denounced.
.
·
"Another objection to the amendment is that the provisions of the
desert-land act are extended to another state (namely, Colorado) .th~n
the states to which it was confined by the original act. The public mjury already done under this act, which, as stat,ed by my predeceisor,
operates not to the reclamation of land but to its misappropriation and
tbe prevention of reclamation, f3houlcl not be extended to embrace additional territory. Legislation clamored for by monopolists is not legislation presumptively in the public interests.''
The report of proceedings in the Senate shows tbat the words '~ or
his assignors," in line 18, page 4, and the words ' 4 or bis assigns," in
line '17, page G, were stricken out, and that the Senate subsequently
refused to restore said words. Yet those words appear in the bill as
passed.
5 The fifth section extends the homestead privilege to single females
between the ages of eighteen and twenty-one. As young girls are not
expectec~, as a class, to. take up public land for the purpose of a h?J?e
~nd t~ hve al.01;1e upon isolated claim~, there would seem to be no ut1hty
m this prov1s1on, at least not for any purpose of promoting actual
ettlement .
~- The ixth section, authorizing- the transfer of any portion of a
claim under the. 'ettlement laws for church cemetery or school purpo. e ., or for the rigllt of way for railroads, c~nals, or tlitches, adds to
ex1s.tu~g la_w ( ection.228l'.S, evi ed Statutes) the words" canals or ditches
~ r 1rngat10n or drarnage." As the right of way for the latter purposes
1 • already ecur d y general law ( ection 2339, 2340, Revised Statu.tea),
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the c,ccasion for this amendment is not evident. The objection to it,
apart from its apparent want of utility for any necessary purpose, is
the liability of its use for the consummation of frauds upon a great
scale. "Any portion" of any entry may b,e so trai;isferred. The words
,, any portion" include the whole. Entire claims may therefore be transferred under the proposed amendment for the ostensible purpose named.
It is not necessary that any canals or ditGhes should actually be constructed. The claims can be transferred for the alleged-purpose of constructing thein, and the amount of land that may be thus acquired by
corporations or individuals may be limited only by the extent of territory desired to be dominated.
It may be suggested that the above objections would equally apply
to the provisions in respect to tracts for cemetery or school purposes;
but this is not the fact, because fraudulent entries are not presumed to
be sought for those purposes, but are known to have been largely made
in the special interests for which the amendment would naturally be
available.
7. The seventh section provides a new form of entry, to wit, "mountain h()mesteads" of 320 acres. No cultivation of the land is required.
It opens up the States of California, Oregon, and Nevada, and the Territories of Washington, Idaho, Montana, Utah, Wyoming, Arizona, and
New Mexico to an easy form of fraudulent entry, which, falling µnder
the provisions of the eighth section of t.he Sena,te amendment, will be
protected and validated by the enforced confirmations of that section.
8. The eighth section is the germ and essence of the entire amendment. This section practically cuts off adverse claims and effectually
prohibits contests against iD;valid entries, also rendering impossible an
official investigation of fraudulent ones; confirms all entries that may
be sold, however false or baseless, unless knowledge of the fraud is
brought to attention within an impossible period; depriYes the land
department of its jurisdiction to determine the validity of claims
against the United States under the public-land laws; transfers executive functions to the judiciary; imposes upon the courts duties which, if
they could be performed, would require a quadruplication of the judicial
establishment, and makes an absolute confirmation after ·two years of
all entries not otherwise confirmed in fact or effect by other provisions
of this section and bill.
I regard this section as a nullification of all guards and restrictions
in the public-land laws; as a reversal of the whole policy of legislation
in respect to the acquisition of individual titles to public land; as a
repudiation of the pledges of political parties and conventions to preserve the public domain for actual settlement; and, in short, as t-}ie destruction of the public-land system of the United States. And I perceive that this radical change can have no other effect than to promote
the interests of speculation and monopoly.
9. The ninth section, providing that suits to vacate patents shall
not be brought after seven years from the date of the passage of the
act or five years from the date of the issue of patents hereafter, would
have the effect to validate both void and voic1a,ble patents, even in the
hands of the patentees, unless suit should be brought within the time
~xed, which is wholly impossible, particularly in respect to patents
issued to corporations, when the bringing of the suit may depend upon
the settlement of questions that may not even be considered within the
term of five years.
It _is said tha~ some limitation of time is necessary within which
pubhc-la.nd entries shall be liable to attack by individuals or to inquiry
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by the GOfvernment, in order that certainty in land titles may be assured.
It may be replied that the same reason would apply to claims for money
out of the Treasury, since such claims, equally with claims for public
. land from the treasury of the public domain, are the subject of sale and
assignment; that unless the public-land system should be changed ~o
favor speculative proprietorship instead of actual inhabitancy ther_e 1s
no substantial reason for anticipating the regular and orderly termmation of cases; and, further, that another and better method ex~sts by
which a ·final adjudication of•claims can be facilitated. This 1s by a
simple repeal of laws under which the most extensive frauds have b~en
committed, thus preventing their future perpetration, and by increasmg
the facilities of this office for the examination of existing claimE, so that
the work can be speedily performed, false claims discovered and suppressed, and good ones confirmed and patented.
. 10. The tenth section of the amendment retains the provision that
abandoned _military reservations shall remain subject to sale, as provided
by the act of July 5; 1884. The reasons why such lands should -not be
sold at public sale as pFovided by said act are set forth in my annual
report, page 75, as follows:
"By the act of Congress of July 5, 1884, providing for the disposal
of abandoned military reservations, the lands are required to be appraised and sold at public sale for cash. Settlers entering upon such
reservations after January 1, 1884, are not protected against these cash
sales. Petitions and memorials have been received by this office representing that the effect of the law is disadvantageous to settlements,
and urging executive recommendation for its modification or repeal.
It is alleged that settlers cannot compete with rich syndicates in the
purchase of such lands, and that the result will necessarily be that the
large bodies of land embraced in these reservations will pass into single
or corporate possession, to the disadvantage of the settlement and prosperity of the country.
"Thirty-seven reservations have been turned over to this department under this act, the 'm ajority of which contain areas ranging from
5,000 to 100,000 acres each, and aggregating about 627,000 acres.
"The amount of land _embraced in existing reservations that have
not been relinquished by the War Department is estimated at about
2,500,000 acres.
"These reservations are chiefly in the territories. They were selected by the military authorities for their advantages in respect to
grass, wood, and water, and for these reasons invite settlement. It has
not been the experience of this office that public cash sales of lands
augment the revenues of the GoYernment to a degree to make tbat form
of disposal ~esirable as a matter of economy or of public policy. I know
of no public reason why relinquished military reservations should be
sold at public cash sale as a special class of lands. The buildings on
the land are of little value tv the Government after their use bas ceased,
and can be sold to as good or better advantage by the War Department
b~fore the reservati?ns are relinquished than by the land department
afterward. Custodians have to be appointed and paid and this expense, with the cost of appraisal and sale, is likely to amo~nt to as much
or more than t~e buildings are worth. Their rapid deterioriation afte_r
abandonm_ent 1 3:notber element to be considered. The past experience of th1 office 1s not favorable to this method of disposing of abandon d buildiu g .
"Int re t d partie de iring to secure large bodies of land naturally
s ek to ha ten the extinction of reservations, but in my judgment the
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time is rapidly approaching when people needing homes will rejoice if
Government reservations shall have saved any conE.'-derable amount of
public lands from present indiscriminate appropriation. If, however,
these reserved lands are to be disposed of at or soon after their abandonment for military purposes, I do not think a monopoly of them should
be allowed to cash purchasers, but that an honest attempt at least
shoulrl be made to enable bona fide settlers to obtain them."
In brief, I may say in geneI'al terms that the objections to the Senate
amendment are to all those respects in which it adds to the House bill
matters not necessarily connected with the repeals proposed, and which,
as radically changing the theory, policy, and purpose of the public-land
laws, should receive deliberate and independent consideration.
If it is the will of Congress to destroy the public-land system and
t urn over what is left of the public domain to speculators and spoli-at ors, the pending amendment should be concurred in. If it is the in•
t ention to keep the public faith, that has repeatedly been pledged to the
people, that the remaining public lands should be disposed of only for
.actual settlement and be subject only 'to an honest appropriation for
that purpose, the amendment should not receive approval.
Your attention is called to my report, May 6, 1886 (Senate Ex. Doc.
No. 134), showing that, with the increased force asked for, the pending
-cases of final entry can reasonably· be expected to be closed within a
year and a half.
I also respectfully call your attention to marked paragraphs in my
predecessor's annual r~port for 1884, pages 15, 16, and 17, and in my
report for 1885, pages 64-67, relative to examinations of entries, and to
other marked paragraphs in reports for 1883, J 884, and 1885, relating
specifically to different classes of entry.
·
·
· Very respectfully,
WM. A. J. SP ARKS,
Commissioner.
_
Hon. L. E. PAYSON,
House of Representatives.
FRAUDULENT ENTRIES.

In the protection of public lands from fraudulent appropriation during
t he past year forty-two special agents have be.en employed for an aggregate period of service equal to about twenty-five agents for twelve
months each. Four thousand and seventeen cases were referred for
examination, and .t hree thousand and seventy-three were investigated
and reported. Three thousand two hundred and twenty-seven cases
have been acted upon in this office during the year, of which fifteen
hundred and fifty-nine have been disposed of. Eleven hundred and
sixty-eight entries have been finally canceled, embracing about 175,000
acres of land, misappropriated by fraudulent entries, which have thus
been restored to settlement. Fourteen hundred and eighty-five cases;
involving 225,000 acres, have been held for cancellation. Hearings were
ordered in 183 cases, in 113 of which the entries were canceled upon the
t estimony taken a~d 13 were allowed to stand. Rehearings were ordered
in 5 cases. Hearings were also had in 293 cases and the record received,
but not acted upcn at the close of the fiscal year.
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The exposure of fraud in connection with the public lands during the
last year has been remarkable on account of the extent and enormity
of the frauds perpetrated, as well as on account of the character of the
v~rious details developed and the overwhelming evidence brought to
light by the investigations of the special agents. To give a full history
of these transactions would necessitate copying the great~r portion of
the work of one of the largest. divisions of this officP, and would be impracticable, as well as unnecessary, since the same acts are repeated in
great numbers of cases. A better conception of the charactu of the
illegal transactions and the m·ethods pursued by persons implicated
may be obtained from a recital of the facts in a few leading cases in
different sections of the country.
1l· In the nort1~ern land district; of Minnesota the valuable pine lands
have been appropriated as rapidly as surveys would permit. These
lands are generally of no value for agricultural purposes, but are secured
by lumber firms and timber speculators through fraudulent pre-emption and commuted homestead entries, made by persons hired for the
purpose, who, at the instigation of their employers, swear that they take
land for improvement and cultivation which, from its physical nature, is
incapable of either, and to a'' residence" hundreds of miles from their
homes. The special agent in these districts, after having been in active
service in the field for eight or nine months, reported that he bad not
seen a single pre-emptor on his claim after he bad made his final proof.
'The following instances illustr~te the universal character of pre-emption
and commuted homestead entries upon pine timber lands in Minnesota:
Some -time ago a prominent public man in the Northwest employed an
agent to go to the Duluth district and hire men to pre-empt lands for
his benefit. He placed the requisite amount of money in a bank to the
agent's credit to enable him to pay each entryman a specified sum and
' his own expenses while engaged in the business. The agent, after selecting the lands, pl'ocured men to make entries, offering each p~rson
$125, a part to be paid when the entry was made and the balanu at a
subsequent date. Thirty-one men were induced to accept this ofter; .and
they were taken to the lands, where they remained three days and then
left, after having piled up a few logs on the land and covered them with
brush. The parties shortly afterwards made their proofs and entries
and were paid the sum agreed upon, and they then conveyed the lands,
in accordance with the contract, to a company of which the principal in
the transaction was a member. The proofs were false in every particular, and the entries were obtained by perjury and fraud. The evidence
recently furni hed in these cases is particularly explicit as to an of the
detail , and was given by men who took a leading part in the commission of the crime. The agent testified to the agreement with his principal and to all the steps taken by him to carry it out. He furnished
hi employer' original letters, directing him to hire the men to pre-empt
th 1and , and the drafts on the bank by which each entryman was
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paid the first installment of the sum agreed upon, together with the account kept by him at the time, showing each payment. ~he entrymen
themselves corroborate the agent in every particular, and give all the
facts and circumstances of their being hired to make the entries, their
utter failure to comply with the law in any respect, and the conveyance
of the land in accordance with the agreement made prior to entry.
These witnesses are unimpeached, and their evidence is in no way contradictell, although ·the parties in interest have had ample opportunity
to do so if they desired. By this single exposure nearly five thousand
acres of pine timber land has been, or soon will be, restored to mq.rket.
An extensive corporation known as the John Martin Lumber Company was reported to have procured a large number of entries and ·
filings upon pine lands in the Duluth and Saint Cloud districts. The
operations of said company are shown by proceedings in a certain body
of nineteen cases, in which the action of this office in canceling the preemption filings for fraud and rejecting the final proofs has recently been
affirmed by the Secretary of the Interior. The proofs in these cases
were all presented on the same day, the claimants testifying for each
other. It was shown by the evidence taken at the hearings that the
alleged claimants went upon the lands at the instance of the company's
agent and under an agreement to take the claims for the benefit of the
company for a specified consideration. The filings were prepared and
lJresented at the same time by the company's attorney, who paid all the
expenses. The men were furnished provisions from the company's
logging camp, and paid for their pretended residence andii.mprovements
by the company's agent. Nine out of the nineteen claimants testified
that they and· their associates were hired to make the claims, and that
their alleged settlements and improvements were made at the instance
and in the interest of the company. A party wp.o made a filing for the
company under similar circumstances testified to· the fraudulent character of the filings in question, and that he was paid two hundred and
seventy dollars by a party acting for the company's agent to leave
Minnesota in order to avoid testifying for the Government; that he left,
but returned in time to give his testimony.
In Dakota fraudulent entries are general\y made for purposes of iq- ·
dividual _speculation by residents of towns and by visitors, traveling
persons, temporary sojourners, and others having actual residence in
other states and territories. Inhabitants of towns erect on their
respective claims an unsubstantial house, which they designate a dwelling, make a pretence of breaking a few acres, visit the lands occasionally, and make their final proofs without ever having an actual
residence on their claims, their places of business and homes being in
town.
.
Fraudulent entries are promoted and largely procured by a mul.titude
of lancl and loan agents, with many of whom it appears to be a recognized principle that every person entering the territory may exercise
6737 I-VOL 2--6
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his or her 'pre-emption, homestead, ancl timber-culture "right," whether
they ever .see the land entered or not, and whether they remain in the
territory or return to their "eastern homes." The first step taken to
realize upon the speculation is the sale of the "relinquishment" of the
claim, and the second is generally by a mortgage of the land to secure
an ostensible loan not expected to be repaid. The actual settler in
recent years is far less frequently the man who originally filed for the
land than a second or third comer, who is obliged to buy off the alleged
"rights'' of the preceding party, in whose _name a filing or entry was
recorded at the local land 'office before the actual farmer arrived.
Large aggregates of land, called '' bonanza farms," have been acquired
by capitalists by - the purchase of baseless entries. The methods
through which such entries are made have hitherto been so fr..~ly presented as to render a repetition of the common details unnece~sa,ry.
Entries in the cattle-grazing portions of the territory are made much
in the customary manner of cattle entries generally. The cattlemen
and their employes live at the ranch, and the men in whose names the
entries are made never reside upon their pretended claims and have no
interest in the land. The owners keep a few portable shanties, which
are moved from one claim to another, to enable each of the respective·
employes to swear on bis final proof that he bad a house on his claim .. ·
The following is a case in point:
In 1882 or 1883 certain individuals in the Aberdeen district formed
themselves into a land and live-stock company and proceeded to take
up a large number of tracts of public land along a stream in ·B rown
county under the pre-emption, timber-culture, and homestead Jaws•
The lands were selected on account of their value for agricultural purposes and the fact that they controlled an extensive stock range ..
Twenty-six entries of one hundred and sixty acres each were made by
the members of the company and their relatives and employes, and the
lands were conveyed to the company direct, or through its president,.
mmediately after entry. The president ·o f the company and one of his ·
near relatives each made a timber-culture entry, and a woman who was.
brought to the territory by him made a homestead entry. The company, after holding the tract embraced in the homestead entry as long
as possible under that entry, had a contest instituted against it by one
of its employes, to prevent the land from being taken by a bona fide
settler. The manager of the company entered under the pre-emption
law the tract upon which the company's buildings, corrals, &c., were
located and made timber-culture and homestead entries upon two
other tracts. The records show that this man had previously made a
homestead entry in Minnesota. His father-in-law entered two tracts, one
under the pre-emption law and the other under the homestead law. The
entryman resided with his father-in-law at the company's ranch during
hi alleged re idence on the land, and has since furnished his affiuavit to
the effect that he did not sleep on his pre-emption claim more than twenty
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nights altogether, and not more than one night at a time. There was no
actual -residence on his homestead. A son of the manager also made
a homestead entry, and his house servant took up two tracts under the
homestead and pre-emption laws respectively. The latter is a single
woman of foreign birth and ignorant of the laws and customs of the
country, and what she did was by direction of 4er employer. She admitted to the agent that she slept on. her pre-emption claim but eight
nights, and' took only one meal on her homestead claim. The othe_r
fifteen entries were made by men who were employed by the company,
and who resided at the company's ranch during the whole period of
their alleged residence on their claims, except that occasionally, while
herding the company's stock, they would spend a night on the claims.
not oftener than once a week, and generally less than once a month,
Each of the parties were paid $200 for making entry. The improvements on the lauds, consisting in most of the cases of a small piece of
breaking and a shanty, were placed there by the manager of the company, and the ~me house in several instances was made to serve as a
pretended dwelling on two and three different claims ill' succession.
Three of the entrymen admitted to the agent that they each had an
agreement with the company to make an entry for its benefit in consideration of $200.
The methods of illegal appropriation of public lands in western Nebraska and Kansas are similar to those in J>akota, and there is a species
of aggravated fraud practiced by "land brokers" and "land agents" in
many districts of which two or three cases will be mentioned as specimens. A land attorney at Hastings, Nebr., employs agents to assist
him in finding parties who can be induced to make timber-culture
and homestead eh tries in the McCook office, Nebraska, and at the Den.
ver office, in Colorado. The parties are advised by him, contrary to law,
that they can make such entries without _going to the djstrict in which
the land is located, and upon the payment of from seventy-five to one
hundred dollars they will be furnished with the description of a tract of
good agricultural land and their entry papers prepared without additional cost or inconvenience to them. If a party accepts the offer, he
is told to sign an affidavit •and application, usually in blank. This
being done, the blanks are filled up and the papers are transmitted to
the land agent's associate, who is an officer within the land district, and
authorized to administer oaths in such cases. This officer places his
seal and jurat to the affidavit as having been sworn to before him.
The papers then appear all right on their face and are forwarded to the
proper land office, and the entry is allowed. In some cases they are
given to a person, hired for the purpose, who goes before the local officers and personates the applicant. The inspector for this district has
recently submitted a report, accompanied by affidavits of eleven parties
who made entries under these circumstances at the instance of said
attorney, and who witnessed a number of other persons make entries
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in the same way. The affiants describe the manner in which they were.,
persuaded to make the entries, under the belief that they could legally
do so, and give all the facts and circumstances of the transaction. One
of the parties states that he went to Hastings, Nebr., in 1885, and
became acquainted with the land attorney referred to, who had been
recommended to him as a proper person to go to for information ·as to
the best phice to obtain Government land. The attorney told him he
could get a timber-culture and homestead entry in Colorado, and if he
would pay him seventy-five dollars he, the attorney, would attend to
the matter at Denver and procure the entry without further expense.
He thereupon produced the necessary application and affidavit, and the
affiant signed them and paid the fee, taking a :receipt therefor. The
applicant had not then been in Colorado, and did not go there until
several months after the entries were allowed. Both entries appear of
record in the Denver office, the affidavit purporting in one case that it
was made before ,the then register, and in the other that it was made,
•
before a clerk of a county court in Colorado. ,
Another homesteatl entry was mad~ in the name of a woman residing in Illinois. She swears that she entered into a correspondence
with an individual at Hastings who was acting as agent for the attorney. She was advised that by paying eighty dollars a homestead entry could be procured for her in Colorado. The money was accordingly
paid by draft, and in a short time sl;le received the receiver's receipt for
land in the Denver district. She swears positively that she was never
in Colorado or'N ebraska until about six months after the allowance of
her entry, when she went out to the land and found it in possession of
a pre-emptor who had made his settlement pribr to the, date of her
-entry. She was then compelled to abandon the claim, although she
had gone from Illinois to Colorado with the purpose of making it her
home. The letters from the attorney's agent are furnished, together
with his affidavit, in which he admits the part he took in- the transaction, and acknowledges the receipt of forty-five dollars, which he appropriated to his own use. He also told the inspector that h·e signed
the name of the woman to the homestead papers at the request of the
attorney, and that the latter procured the'"entry through some one in
the Denver 'district. The woman appears to have been ignorant of the
law, and to have acted in entire good faith, obeying implicitly the direc·tions given her by the land attorney and his agent. The then register
at Denver certified that the homestead affidavit was made before him,
and he allowed the entry.
A home tead en~ry was procnred f9r a re ident of Minnesota in much
the sam wa . In this ca. e, however, the application and affidavit
were forwarded through the mail by the attorney to the party's address
in ::\1inne ota £ r hi signature. He signed and returned them, and the
entry wa afterward allowed at the Denver office, the affidavit purporting to have been executed before the receiver. The entryman
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found upon going to Colorado that a pre-emptor was in possession of
the tract under a prior right. The letter of the attorney, transmitting
the papers for signature and the corroborated affidavit of the entryman
reciting the facts, are on file in. this office.
In another case tbe affidavit of the entryman sets forth that the attorney made a homestead entry for him in 1880, and about three years
afterward commuted the entry to cash and made final proof without
his knowledge or consent. The laud was immediately conveyed to a
third party by a deed purporting to have been acknowledged b/efore
the attorney, he being also the only witness to its execution. The entryman swears be was never on the land, nor did he ever convey it to
any one, but says t,hat upon one occasion, before t he proof was made,
the attorney came and told him that he could sell the claim for him,
and to aid him in the matter he signed a paper, the contents of which
be did not know, as he could not read. It was the agreement that if
the attorney found a purchaser he was to let the entryman know, but
the latter hear& nothing from it until he ascertained that the entry had
been made in his name and the land sold. The entryman is an ignorant
German, and is unable to read, or ~rite.
The entry in the other seven cases in which the affidavits of the entrymen are furnished, a~ well as seventeen additional ones made in
their presence by other persons, were all procured in the same manner
by the attorney without the claimants being in the land district where
the lands are located.
•
In the Garden City district, Kansas, and elsewhere, a number of land
firms have been reported for disbarment on account of their illegitimate
practices and unprofessional conduct. It seems that these men first
procure parties, who have no expectation of going upon the public lands
or complying with the law, to make homestead and timber-culture entries and pre-emption filings, or make the entries and filings themselves
of the valuable lands. The entryman then relinquishes the entry to
the Unit~d States and places the relinquishment in the hands of the
land agent, who holds it until he can get. a purchaser. If it is not sold
before the entry becomes subject to forfeiture, a collusive contest is
brough tagainst it in the interest of the holder of the relinquishment
for the purpose of retaining control over the land. The ultimate purchaser of the relinquishment procures the right of entry by filing the
relinquishment and immediately presenting his application to enter the
land. · These firms all advertise relinquishments for sale, in many cases
specifying the lands a,nd the prices asked for the relinquishment, the
prices varying from fifty to :five hundred dollars ~nd upward. They
also employ "rustlers " to induce or force settlers to purchase relinquishments from their employers. The settler, who is generally a
stranger and unacquainted in the county, spends a few days in riding
over the country and examining the vacant lands. He finds, as the
"rustlers" had told him, that all the vacant Government lands are
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worthless, and tLat his only opportunity to get a homo is to bu) a re.
Unquishment or to contest an entry. The latter course. he soon learns
is expensive and the result doubtful, as the land agents will throw
every obstacle in his way to defeat bim. One of these firms hire five
or six '' rustlers" and clerks. They have a cot or bed iu front of the
land-office door for their men to sleep upon at night, so that wllen the
hour arrives for opening the office they may be able to enter first and
manipulate their relinquishments and contests and keep out legitimate
claimants. It is shown that by this means they held possession of the
land-office door on one occasion for thirty days and intimidated all
actual settlers who attempted to make entries, and defeated them in
every effort to do so. On one occasion the head "rustler" rushed into
the' office with his crowd of followers and presented, among other papers,
a relinquishment executed before a notary public in. the firm's office,
together with an application of one of the parties to enter the tract.
The register attempted to question the applicant, but he was warned
by the "rustler" to answer no questions, and was immediately hurried
away to prevent the Government agent, who was also present, from
interviewing him. This firm appear as attorneys of record for two different contestants against the same entry, the same grounds of contest
being alleged in both cases. These and similar contests are filed to
enable the attorneys to retain control of the land.
It is shown by an affidavit of a settler on file in this office tha.t the
firm advised him to make a second pre-emption,tfiling, contrary to law,
and prepared his papers and furnished him with a description of land
to pre-empt; that after living on the land six or eight months, and expending four or five hundred dollars in improving it, he discovered that
bis filing was illegal, and he immediately went to the local office to
change it to a homestead entry, where be learned that another party
had enter~d the tract through the agency of the same firm that had
located him upon the land. A large amount of testimony has been
furnished by affidavits of settlers themselves, showing the manner in
which they had been swindled by other land firms, who had induced
them to buy relinquishments of lands the title to which they could
not acquire. In some cases the settler was persuaded to give up his
last horse, only to find afterwards that be had received nothing for it.
The greater portion of fraudulent entries in Wyoming have been
made under the desert-land act in the interest of cattlemen or ditch
and water companies. :Many of the claimants are residents of the
tate , who have no interests in the territory, and merely permit some
fri nd or acquaintance there to use their names to obtain title to tho
land or bold them for the period within which the entryman is allowed
by the law to make proof. As tbiR act allows each entryman six hundred and forty acres, a few entries are sufficient to appropriate a large
body ofland.
I
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To illustrate the methods pursued, I select the case of a certain enter_prising individual who settled on a stream in southeastern Wyoming
ten or twelve years ago, and after the lapse of several years made a
homestead entry of the tract upon which he resided. .As his herds of
c·a ttle increased he gradually took into his range the greater portion of
the valley without danger of interference by others. The demand for
lands, however, after a time increased, and, in order to retain control of
his range, he induced eight parties to make desert entries in his interest,
three to make timber-culture entries, and one to make a homestead entry.
He also · located two small tracts with soldiers' additional scrip and
made a desert entry in his own name. By this means he appropriat-ed
something over five thousa~d acres of public land. Upon learning; of
the special agent's investigation, the homestead and three timber-culture claimants relinquished their entries, which had not been perfected.
The desert-land claimants had submitted their final proofs, purporting
to show the reclamation of the legal subdivisions of each claim and the
<!nltivation of most of the lands.
The investigation developed the facts as to the fraudulent character
of the entries; that the lands were all within the inclos_nre of the·
ranchman or his transferees; that he had the exclusive use and control
ov~r them during the period covered by the proofs; and that, with the
exception of a small strip of land along a ditch, constructed for the purpose of irrigating other lands, and a tract embraced in one of the en-tries, none of the lands had been reclaimed, nor had the tracts been
-cultivated or improved, as alleged in the final proofs. As a result of
this enterprise a two-thirds' interest in the lands was conveyed by the
ranchman to third parties for one hundred and ninety thousand dollars,
including a tract upon which proof had not been made. · This last tract,
.immediately after its entry, was transferred by the entryman direct to
the ranchman's grantees. Three of the desert entrymen furnished their
~ffidavits to the fact that the entries were made at the instance of the
ranchman and under an agreement to convey the lands to him after
.entry, the conversations on the subject and all the facts ~being given
with great particularity. It also appears from these affidavits that the
ranchman paid all fees and expenses in the cases, persuaded the parties.
·that they had the legal right to make the entries, and induced them to
.supply '' proofs" for each other by signing prepared papers without ·
.reading tbem, and without going before an officer authorized to administer oaths. Another entryman admitted to the agent that he did not
know that the land described in his entry was the tract he had entered,
.and that he had done nothing to reclaim the land. One of the other
,entrymen was a resident of Iowa.
A case in another section of Wyoming will be cited to further illustrate
the abuses and manner of violating the provisions of the desert-land act. _
Three brothers and two other parties associated themselves together
for tbe purpose of taking up a cattle ranch upon the public lands. One
of the brothers was a resident of Massachusetts, and another member
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.o f the association was a resident of Denver, Colo. The 't racts selected
lie along a stream, and are good agricultural lands, producing crops
without irrigation. Each of the parties made a desert entry, with a
view to a single or consolidated ranch, and in such manner as to control
the water-rights and thereby render the adjacent lands valueless to any
:other person. Something over two thousand acres were thus entered,
and the control of the water-rights and a large ranch in the vicinity obtained. After holding the lands less than a year the claims were concertedly sold to third parties for forty-eight thousand dollars; and in the
course of three or four months the grantees constructed a water-ditch
down thA 'valley across a portion of the claims, and then had the final
proofs made, showing the reclamation of each tract, without ever conducting or distributing water over the lands. The proofs were false in
showing the lands to be desert in character, false in alleging that they
had been reclaimed, and false in swearing that the entries were made in
good faith for the benefit of entrymen, they having previously conveyed
the lands. The two members of the firm who had charge of the ranch
admitted to the age:r,i that they had sold out prior to entry and had not
reclaimed the lands. ,
The land speculators in Colorado appear to have availed themselves
of all the various land laws applicable to that state in acquiring title
to the public lands by means of false proofs. Mineral lands have been
entered under agricultural laws, mineral lodes and lands valuable for
town sites under the placer-mining act, coal lands by individuals and
corporations through hired entrymen, contrary to law, and grazing
lands under the pre-emption, homestead, and timber-culture laws in the
names of employes and relatives of the cattlemen and through :fietitious
claimants.
·
In the Lake City district three men entered into a conspiracy several
years ago to acquire title to a large tract of mineral lands in that district under the pre-emption law. Two of the parties made an entry of
one hunured and sixty acres each and hired ten· other persons to preempt sixteen hundred acres~ being one hundred and sixty acres to each
person. No ag~cultural improvements were placed on the lands, and
neither of the pre-emptors ever established a residence on his claim.
The lands were mountainous and rocky, and the whole tract did not
contain twenty acres capable of cultivation. At the date the entries
were made numerous lode claims were being worked on the tract,
which was well known by all of the entry men to be mineral, one of the
principals having himself located and operated several valuable mines
thereon. Some of the miners who had mineral claims on the land intituted contests against the entries, but they were all bought off, each
being given a bond in the sum of twenty thousand dollars, executed by
th three conspirators, who obligated themselves to convey to the conte tant the tract · embraced on their re pective locations after patent
upon condition that the mineral claimants would make no further oppo- ·
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sition to the fraudulent scheme. Copies of the bonds are furnished, together with affidavits of a number of persons _who were cognizant of
the facts, including two or three who were parties to the agreement.
The parties obtained their patents several years ago, having paid only
twenty-four hundred dollars for the land, the Government price of
which, under the mining laws, was nineteen thousand two hundred dollars. Suits have recently been instituted to set aside the patents.
The influence and power of land speculators over the communities in
which they operate are exhibited in the cases of two parties in southeastern Colorado, who inclosed a tract of public land for a cattle range
· and procured their employes and others to make pre-emption entries in
their interest of the most valuable tracts. The agent, while examining
this inclosure, was advised by many citizens of the county of the fraudulent character of the entries, but not then having time to devote to
the matter he left the locality, and in a month or two returned to complete his investigation. He found that during his absence the cattlemen had been denouncing the investigation, and had threatened the
parties who had given him information and. silenced many of the most
important witnesses for the Government. The agent, however, succeeded in procuring abundant evidence showing the fraud. Affidavits
of reliable men, personally acquainted with the facts, were obtained,
showing that the alleged entrymen did not reside upon or cultivate
their claims, and that the only improvements on the lands were placed
there by the ranchmen, to whom the tracts were all conveyed immediately
after entry. The shanties were uninhabitable, and were placed on the
lands by employes of the ranchmen a short time before the final proofs
were made. Two of the men left the country immediately after making
proof, but told their neighbors before leaving that they were paid by the
ranchmen for making the entries, one of them $50, and the other $100.
One said, ''l suppose that I pave made one of those fraudulent entries you
talk about. I didn't want the land, but H. [his former employer] came
after me about it. He and the Government can fight-it out." The two
principals and eight entrymen were indicted by the United States
grand jury for their unlawful acts, and one of the latter voluntarily confessed to the district attorney and the Goverp.ment agent that his employer asked him to file on a tract of land, promising him $50 and all
expenses upon the delivery of the deed for the land to him after ·final
proof; that a filing was accordingly made in his name and for one of
his associates; that the shanties were placed on both claims by his employer; that neither he nor his associate were on their claims' but once,
and that they had acted throughout under the instructions and advice
of said employer. The ranchmen made every effort to get the witnesses for the Government out of the country and to intimidate them.
During the sessions of the court, before the trial, they induced all of
the Government; witnesses except two to go to the office of their attorney and consult with and advise him what they would testify to before
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the court. Many of the stock-growers in the state considered the
p:rosecution as an attack on the rights of their class to obtain title to
the public lands through hired entrymen, and made common cause
with the defendants and used their influence and power to bring about
.an acquittal. With a view to weaken the case for the Government
one of the principal defendants had llimself drawn on the grand jury
for a county in which he was not a resident and procured an indictment against a Government witness for stealing from him a lot of fenceposts, which were afterward shown to have been bought and paid for
by the indicted witness. About that time the sanie witness was shot at
by some unknown person. Upon the trial a large number of persons
from the vicinity testified to the meager improvements on the lands;
that they were made by the defendant, and not by the entrymen, and
that the latter never resided on or improved their claims. R_ecord
.evidence of the conveyance of the lands immediately after entry was
produced, and it was shown that the defendant stated, prior to making
final proof in two cases, that he had bought both claims and paid $50
for one and $75 for the other and all expenses.
One of the entrymen testified that ,he did not comply with the law
in any respect; that the defendant repeatedly offered to buy his claim
prior to his final proof, offering first $50, then $75; and finally $100;
that be accepted the last offer, made proof, executed the deed of conveyance, and received the money. Anoth-er witness testified to being
present and hearing the above agreement to convey the land after entry,
and also to a similar agreement between the defendant and another entryman. The defendant admitted to another witness for the Government that he bad bought or contracted for all of the claims prior to
the allowance of the entries, and asserted that there was nothing·wrong
in doing it, inasmuch as t,h e Government received the price of the lands.
The prosecution was ably conducted by the district attorney and the
.case elucidated by a fair and honest charge from the district judge, but
the jury found a verdict of not guilty. One of the jurors, upon being
.asked how the jury could give such a ·rnrdict on such evidence, said:
-4, The GoYernment has allowed these frauds to be perpetrated tllirty
-0r forty years, and we were not going to send a man to the penitentiary
for doing what everybody interesteu has been doing for so long a time
without interference from the authorities." Later cases have, however,
been more successful, and the vigorous prosecution of criminals in Colorado and the conviction of several leading land speculators during the
la t year have to some extent checked the fraud in that state.
The condition of affairs in New Mexico, caused mainly by the sparsene of English-speaking population in that territory, has afforded
great opportunitie and facilities for the fraudulent obtainment of public
land. The ma s of native inhabitants, ignorant of American laws and
c tom and imple and primitive in their habits and ideas, are many
<>f th m induc
or dee ived into , igning affidavits to a residence of
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five or twenty-five ;years on a, tract of absolutely vacant land, and to the
-cultivation for the same period of land which remains in a state of
nature. Many cases are also reported. where native Mexicans have
attempted to honestly acquire title to the land upon which they live,
and which perhaps was the home of their fathers. Being ignorant of
the public surveys and the land laws, the first step is to employ a surveyor to run the lines and furnish a correct description of the land.
The surveyor, in the interest of some land monopolist, designedly gives
the wrong numbers, and the Mexican makes his proof by the descrip:t ion furnished him and obtains his patent for a tract of worthless land.
In the meantime the tract actually occupied by him has been entered
at the land office in the name of a fictitious person and title from the
Governmen~ p~ocured, and when the Mexican complains of being
· swindled he is told that he bas committed perjury by proving up on
land that he never lived upon and that if he does not keep quiet he will
be arrested and prosecuted. In some instances intelligent Mexicans
have procured their more ignorant acquaintances and friends to make
homestead or pre-emption entries of lands either for themselves or for
some person who desires a cattle ranch, and when the ranch is established
the cattle soon drive out the sheep of the Mexicans and they are com.
pelled to move with their little herds elsewhere. In other and numerous cases speculators enter the land in the names of fictitious persons,
.using generally Mexican names, as even the intelligent people in the
-0ommunity cannot so easily detect the fact that persons by such names
have never lived in the country. At the last term of the United States
district court at Santa Fe a large number of indictments were found
against parties for fraud in connection with the public lands, most of
the offenses being committed in the manner described.
In 1882 and 1883 seven thousand two hundred acres of the public
lands in eastern New Mexico were taken up under the homestead and
pre-emptfon laws by one individual for grazing purposes by entries
made in the names of fictitious persons. In the homestead entries,
which comprise the greater portion of the cases, pre-emption declaratory statements were filed in the names of the supposititious claimants,
alleging a prior residence of more than the five years, required under
the homestead laws. These filings were immediately transmuted to
·homestead entries and alleged proofs at once made, not more than a
month or two elapsing from the date the first papers were filed until
the final entries w_ere placed on record. In the proofs the alleged
residence of the parties was made to relate back and cover the
period from 1876 or 1877 to 1882 or 1883. Mexican names were used to
represent claimants, and the papers show on their face that they were
:all prepared by one individual, the signatures of alleged claimants and
witnesses bearing unmistakable evidence that they were written by the
same individual and one other person. The lands were conveyed immetliately after entry, and the transferee reconYeyed them to a cattle com-
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pany. Reliable persons who had lived near the lands from five to fifteen
years and were well acquainted in tbe vicinity testified that they had
never seen or lieard of any one of the alleged claimants, and that no
such J)ersons ever Ii ve<l on the lands. Not one of tlle entrymen could _
be produceu or his address given.
In southern New Mexico the 'Vermont an<l Rio Grande Cattle Company procured pre-emption and homestead entries covering three thousand acres of public lands to be made for its benefit. Most of the entrymen were induced by the agent of the company to go into its employ for
a short time for the purpose of making the entries, and, except in one
or two cases, not one of the claimants maintained or estaulished a residence on 1:,iis entry, or attempted to improve the claim. During the
t ime covered by the proofs the lands were used ·by the company as a
cattle range, and immediately after :final proof they were conveyed to
it, in accordance with previous agreement. The entrymen made no
secret of the part they were taking in the scheme, and ~requently conversed about it with their neighbors, who afterwards testified to the .
facts. The agentfor the company and the entrymen were all indicted
at the May term of the court at Albuquerque for perjury and subornation of perjury in making and procuring the false proofs.
In the Territories of Arizona, Utah, Idaho, and Montana, and State
of Nevada, the character of the frauds discovered are similar to those
mentioned in ·wyoming and Colorado. · In Utah and Idaho, however,
it has been found that large farms have been taken up under the preemption law by tlle procurement of the Mormon Church. The entrymen in one of the principal cases, the evidence of which has recently
been disclosed, were called together by a bishop of the church and
told that Brigham Young wante<J, them to pre-empt the lands to pre·
vent outsiders, or Gentiles, from coming in and obtaining the title, and
advised them to follow the directions of a certain officer of tbe church,
who would inform them what to do. They were accordingly ordered
by this officer to go to the lands and remain one or two days and do a
little work, which they did, and were then taken to the land office at
Salt Lake City, and their filings made in accordance witli instructions.
After the expiration of six or eight months they were again taken to
the land office by tbe officer of the church, made their final proofs without having lived on the claims, and immelliately conveyed the lands to
Brigham Young. The church paid all the expenses and gave each
entrym an two bushel of wheat per day for the time employed in the
busine . About thirty thousand acres were taken up in this case,'
and the land were patented everal year ago aml arc now held by the
chnrcb .
In certain localities i 1Iontana the cattlemen ha,,e taken the exclusive po e io 1 of xteu irn tract of grazjng land , and llold them by
pn 1i biog 11otice. perioclically that tbe raucre are full and that no
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more cattle will be allowed to go upon the lands and by making way
with the cattle of other persons found there and driving out all settlers.
~r.he most extensive frauds in Washington Territory and Oregon have
been committed in the interest of saw-mill companies and lumbermen.
One case is reported in the Olympia district in which the agent of a
mill company procured parties to make nine timber-land entries and
eight p.rn-emption entries of a valuable tract of timber land containing
twenty-seven hundred acres. The pre-emptors were employes of the
company, and never resided on their claims. The timber-land entrymen
were given the description of t4eir tracts by the company's agent, made
their applications, and left the country, and the proofs were afterwards
made by parties acting under the direction of the company's agent,
who also paid the purchase money and land-office fees and obtained the
certificate of entry. The pre-emption proofs and entries were also
made under the supervision of the same man. The lands were conveyed, either before or immediately after entry, to two members of the
mill cpmpany. The entries have been .held for cancellation upon indisputable evidence of the fraud.
In the Vancouver district 7,000 acres of fine timber land, the greater
yortion of it also being valuable for agricultural purposes, were entered
under the timber-land act in the interest of one individual. Forty-five
men were hired by the agent of this person to make applications for
land, the descriptions of which were given to them. Some of these
parties we,re employed regularly, and others were only temporarily in
the country. The proofs were made by two or three of the employes,
whose business it was to select the lands and manage the entrymen,
and fifteen or twenty claimants were taken to the land office at a time
to make their entries by the speculator's agent, who paid for the lands
and received the duplicate receipt. The lands were all conveyed to the
speculator or to one or two other persons for his benefit. Tl.le evidence
of this fraud consists of numerous affidavits of reliable persons who '
were acquainted with the facts, including, in some cases, those of the
entrymen themselves, and the admissions of others that they were hired
to make the entries.
;In 1883 four thousand. two nundred acres of agricultural lands in the
Oregon City, Oregon, district were entered for the benefit of the Columbia Flume and Lumber Company under the timber-land act. It was
discovered, upon investigation by a special agent, that the applications
to enter were made in pursuance of a previous understanding among
the members of the company that they would each make an entry of
one hundred and sixty acres of land, selected by t1le company's agent,
and that the respective claimants conveyed the lands and had nothing ,
whatever to do with the proofs or final entries. Hearings were ordered
to determine the validity of the entries, and the testimony taken in sixteen cases corroborated the special agent's report in' every particular,
and neither the claimants nor their grantees attempted to controvert
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the m·idence of the Government. It was proven that the lands were
not subject to entry under the timber-land act, being valuable for agricultural purposes; that the claimants had never seen the tracts, and
knew nothing of their character; tllat they abandoned their intention
of making proof, and in most cases conveyed the lands, before entry, to
the agent .of the company; that the company's agent hired men unacquainted with the lands to make the proofs, and that he paid the expenses. In many of these cases the entrymen themselves testified to
the fraud and gave the names of the parcies who made the entries, and
detailed all the facts and circ_u mstances connected with the transaction.
A gigantic scheme to acquire title to public lands by means of fraudulent entries under the timber-land act of June 3, 1878, is shown in the.
case of a large timber firm in California, the theater of operations being
the choicest tracts of valuable redwood lands in the Humboldt district.
This case shows that the ramifications of the fraud extended into the Gen~
eral Land Office at Washington, and also shows some of the difficulties
encountered by special agents when their discoveries implicate wealthy
and influential persons. In 1883 a special agent of this office reported
that this company had procured a huge number of fraudulent entries,
amounting, according to his estimates, to not less than 100,000 acres;
The agent's report disclosed the scheme of fraud in all its details, and
was supported by ~pecific evidence in many cases. He also informed
this office that lie had been offered a bribe 9f $5,000 to suppress the
fae;ts and abandon the investigation, which he declined . This agent
was subsequently snspended from duty and afterwards dismisse<.l from
the service at the instance, as un<l.erstood in this office, of great influ.
ence brought against him ,from the Pacific coast and in Wasliington
In the fall of 1884 patents were issued on one hundred and fifty-seven
cases that had been reported by the agent as fraudulent. It appears
from the records of this office that an official of the General Land Office
having charge of these cases addressed a letter to the Commissioner
recommending the entries for approval, although at that time the report of the special agent was on file, containing, among other proofs,
the affidavit of a former agent of the timber company, in whose interest
the entries were made, disclosing the methods employed and giving the
names of thirty-six of the entrymen in these particular cases whom he
had hired at the instance of said company, and stating the sums paid
to them for making the entries. Upon this letter, thus suppressing the
facts in the case and misleading the Commissioner, my predecessor directecl patents to be issued, and the title of the Government to 22,000
acre of land, valued at $440,000, was thus pa~sed to the originators of
the fraud.
ther agent were ent out to investigate the same class of entries,
but their effort do not appear to have produced results.
new agent wa appointed, who reached his field of operations about
the fir t of January last and e tered upon the <li charge of his dnUes.
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The agents of the company soon discovered his presence and business
and attempted to defeat the investigation. Some of the witnesses were
spirited out of the country; others were threatened and intimidated;
spies were employed to watch and follow the agent and report the names
of all persons who conversed with or called upon him ; and on one
oQcasion two persons who were about to enter the agent's room at his:
hotel for the purpose of conferring with him in reference to the entries
were knocked down and dragged away. Notwithstanding this the
agent proceeded with his investigation and succeeded in obtaining a
large amount of evidence. · He found ninety of the entrymen and procured their affidavits as to the frauds"and the manner in which they
were induced to make the applications and affidavits. This testimony
embraced forty-seven of the patented cases. Several emplo~res of the
company gave sworn statements of their connection with the illegal
transactions and of facts within their knowledge. Affidavits were also
made by citizens of Eureka and other reliable persons, among which
are the affidavits of sixteen business men, who were asked to make
entry applications in the interest of the company and offered $50 each,
but who declined to do so. It appears that the persons composing
this company went to work systematically and on an extensive scale,
· and to enable them to carry through their scheme they took into their
association several wealthy men, who furnished the necessary means. Expert surveyors and men well informed in regard to the character and
value of timber were employed to locate and survey the lands. Others
were then hired to go upon the streets of Eureka and elsewhere and
:find persons who could be induced to sign applications for land and
transfer their interests to the company, a consideration of :fifty dollars
being paid for each tract of one hundred and sixty acres so secured.
The company's agent received :five dollars for each applicant obtained.
No effort seems to have been made to keep the matter secret, and all
classes of peqple were approached by agent3 and principals of the company and asked to sign applications. Sailors were caught while in port
and hurried into a saloon or to a certain notary public's office and in. duced to sign applications and convey the lands to a member of the :firm.
Farmers were stopped on their way to their homes, and merchants were
called from their counters and persuaded to allow their names to be used
to obtain title to the lands. The company's agent presented the applications to the register and receiver in blocks of as many as twenty-five
at one time; paid the fees; had the proper notices published; hired men
to make the proofs; paid for the lands and received the . duplicate receipts; yet tbe register and receiver and some of the special agents
appear to have been the only persons in the vicinity who were ignorant
of the frauds.
In certain localities in the southern states large numbers of entries
have been made for the benefit of lumbermen or turpentine distillery
firms. A distillery :firm in Louisiana boxed the trees on twenty-two
1
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hundred acres ofland in the New Orleans district and induced sixteen
of their ernployes to make hom·est ead entries of the land for the purpose
of covering up the trespass. The manager of the distillery acknowledged
to the agent that ' his employers advanced through him the money to
pay the necessary fees, and that he had the trees boxed prior to entry. "
Lumbermen in Louisiana , Mississippi, and Alabama have procured
entries to be maue in a similar manner for the purpose of obtaining
timber.
By letter of this office of July 9, 188G, the register aRd receiver at
Garden City, Kans., were instructed that so much of the relinquished
Fort Dodge,military reservation in that state as embraced Osage Indian trust lands was not subject to appraisement and sale under the
provisions of the act of July 5, 1884, providing · for the disposal of re·
linquished military reservations, but that such lands were subject to
entry by actual settlers only, under the provisions of the act of May 28,
1880~ providing for the sale of Osage trust lands for the benefit of the
Indian fund.
Complaint baving been made that the opening of these lands to entry
was made the opportunity of an immediate rush of speculative and
fraudulent filings, an inspector of this office was directed to investigate the matter. He reported his examination of seventy-five filings
with the following re~mlt, which is em bodied herein as an illustration
of the methods employed to seize upon public lands as soon as they become subject to entry. The inspector says:
This inquiny developed the fact that very many of the entrymen
were living in town, engaged in some kinu of business or employment
t here, and were endeavoring to hold the land and keep others off by
going out to sleep there at night, some of them every night, and some
only occasionally. I found that out of the whole number of filings
made, 18 were by gamblers, saloon-keepers, bar-tenders, and sporting
women, engaged in business or plying their vocation at Dodge City.
Twenty-five were engaged in other business in the same town of various kinds, or were working there during the day. Four were represented to be widows, generally living at Do<lge, but claiming residence
on the land by re.ason of visitR thereto of more or less frequency. Six
are railroad employes working for the Atchison, Topeka and Sante Fe
Railroad Company. Five were unknown, and no improvements could
be found on their claims.
After getting this much information I, took a competent .s urveyor, a
man who had located quite a number uf these same pre-emptors and was
f~miliar with a~most every quarter section, and made a personal inspect10_n as to the improvements made on each claim, and gathered such
evidence a I could as to 11esidence. I found that twenty of said claims
had mall board hantie with no hingles and no chimney. Neither
wa th 1· an breaking or well on any of these tracts, or any other improv ment of any descrir tion. The total value of the improvements
I hould not place at over 25 each. Evidences of good faith were not
to e found ~ml th ,re wa no evidence of bona fide llabitation. Forty
ha_ 1 ou. · f about the ·am ize a the other::; ( mali), but they had
brngle roofi g n rally, and ther were mall pieces of breaking also on
o of th m · probably t e improvements would average $50. One
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other had a sod house, valued at about $20, and another had a dug-out,
with about five acres of breaking, valued at about $20 also. There was
no evidence of actual residence at either place. Five had absolutely
nothing of any description, while the balance had pretty good houses.
There were eight or ten pretty good houses of more than one room
among the entire number; some of. them were painted and had the
proper outbuildings, and there were also two or three pretty good
houses in course of construction. A very few of the claims (I think
five) were inclosed, or partially so, by a wire fence. Out of the entire
number of claims. examined no one was seen on more than ten of them,
and there were not that many that had chickens, hens, cows or horses,
and such other evidences of a home as are usually found on the claim
of an actual bona fide settler. By far the most of these houses are what
are recognized all over this western country as 'hold-down' shanties,
put there apparently for fi e purpose of 'holding down' the claims by
the least possible outlay. Actual evidences of a home, as before stated,
are not to be found, except in less than a dozen cases.
UNLAWFUL IN CLOSURES.

Three hundred and seventy-five unlawful inclosures of public lands,
containing an area of some 6,410,000 acres, have been brought to
attention up to the present time. Proceedings to compel removal of
fences have been brought or recommended in 83 cases, involving
2,250,000 acres.
Final decrees ordering removals have been obtained in 13 c~ses,
involving more than 1,000,000 acres. Special agents have reported 65
inclosures removed, em bracing 1,374,862 acres. In 8 cases no area is
given, and in one case the amount of fencing is stated ~ 130 miles.
In 47 cases, involving 350,000 acres, fences were removed through the
efforts of the special agents without resort to the courts, and in many
other cases the fences are in process of demolition. Two hundred and
.forty-seven cases, embracing 3,750,000 acres, are pending examination, ,
in 35 of which it is reported the fences are being removed.
The total area over which fences have been or are being removed is
2,714,926 acres, mostly in Colorado. The lack of available agents has
prevented the prosecutj on of t~is work to any great extent elsewhere.
CRIMINAL PROCEEDINGS.

Criminal proceedings have been instituted in a large number of cases
of perjury in public land cases, subornation of perjury, forgery, .and
conspiracy to defraud the United States, and in a number of fencing
cases. Partial reports only have been received from United States
attorneys in charge of the cases, showing 6 indictm.e nts in Arizona, 6
in Washington Territory, 277 in New Mexico, 2 in Montana, 71 in Dakota, 4 in Wyoming, and 10 in Oregon. Most of the cases were pending at date of reports. Of the few .cases in which trials have been had
the jury returned guilty in 3 cases, and in !3 cases judgment was rendered for the United States and penalties of fine or imprisonment, or
6737 I-VOL 2 - 7
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both, imposed. One was dismissed upon payment of $500 costs, and in
one case recognizance in $2,000 was forfeited and collected. Fortyseven cases were dismissed or discontinued.
The United States grand jury for the first judicial district in New
Mexico, at the June term, 1886, made a report from which the following
extracts are taken. The report entire will be found in the proper
division report, annexed hereto:
After a laborious session of :five weeks we have returned 202 indictments, mostly comprising violations of the land laws, all sustained
by the strongest evidence.

*

*

*

*

*

Notwithi;;tancling the investigations made by this grand jury have
compassed fi,e weeks of diligent research, we are sincere in the statement that the work of ferreting out and exposing these illegal absorptions of the public domain has but commen<!ed. and we emphatically
assert that the fragmentary facts b~fore us, not now sufficient upon
which to base indictments, warrant a continuance of these investigations for several weeks. The extent of land frauds in this district is
startling, and they have been perfected only by the most glaring_ acts
of perjury, bribery, and the deliberate abetting of land-office officials.
SPECIAL AGENTS.

In reply to a resolution of the Se~ate of May 7, 1886, requesting
information in regard to the employment of special agents for the
detection. of fraud in public lanu entries, the following remarks were
submitted ~y me in reference to a recommendation for a material increase
in the force of special agents:
It was the ease with which frauds could be perpetrated under existing laws, and the immunity offered by a hasty issue of patents, that
encouraged the making of fictitious and fraudulent entries. The certainty of a thorough investigation would rAstrain such practices, but
fraud, and great fraud, must inevitably exist so long as the opportunity
of fraud is preserved in the laws an~ so long as it is hoped by the procurers and promoters of fraud that examinations may be impeded or
suppressed.
With a repeal of the pre-emption; commuted homestead, timber<mlture, timber-land, and desert-land laws, which repeals have been
strougly urged before Congress, tho illegal appropriation of the remaining public lands would be reduced to a minimum, and it would not be
necessary to retain in the service the force of special agents now asked
for longer, probably, than two or three years. The questions, broadly
stated, imply are whether the public lands shall be protected and an
honest acquisition of title thereto insisted upon, or whether a dishonest
appropriation thereof is to be allowed. These questions cannot long
remain in abe_yance. ·with the present heedless rush of speculation and
monopoly the public domain will be absorbed in a period of time so brief
that ffrnn preventive measures against fraud and misappropriation may
soon be too late to save any considerable portion of the public lands
for the homes of the people.
The tract book of this office how that available public lands are
already largely co-rnred up by entries, selections, ar:<l claims of various
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kinds. My ,general information leads to the conclusion that no large
amount of public land remains in the western states and territories
east of the cattle belt which an actual settler can take up without :first
buying off a speculative claim or avoiding some invalid entry by contest
proceedings, while within the cattle region it is notorious that actual
settlements are generally prevented and made practically impossible,
outside the proximity of towns, through the unlawful control of the
country maintained by cattle corporationR. The demand for free lands
for the homes of American citizens, which is daily increasing in intensity, can no longer be met unless unpatented lands now unlawfully held
or claimed can be recovered to the public domain, and future illegal and
fraudulent appropriations decisively stopped.
I can but repeat and emphasize the foregoing remarks. It is idle to _
expect that public lands can be saved from fraudulent appropriation if ·
laws under which fraud is made easy are permitted to remain, and if no
adequate means are provided by Congress for the suppression of fraud.
This matter is not newly represented. In a report submitted to Congress by special message of the President, in 1883 (Senate Ex. Doc. No.
61, 47th Congress., 2nd Sess.), my predecessor said:
The time has arrived when, in my judgment, either a complete radical
change in public land laws and administration, or some adequate means
for enforcing the penalties of existing law, bas become an alternative
that can no longer be disregarded. This office has never been furnished
with facilities or means to secure a compliance with the requirements
of the public land laws. I have been able to make investigations no
further than to the extent of demonstrating the necessity and utility of
such service, but the little that has been done has produced such results
as to satisfy me that it is within the administrative power of this department to materially check these frauds, and that the cost of such
service, however apparently large, is trifling in view of the pecuniary
results alone that may be achieved, irrespective of larger considerations of the promotion of the general welfare.
This office bas been compelled for years past to treat doubtful claims
as valid. and to pass over to claimants the title of the United States
because it could not investigate the facts. The same course must largely
be continued unless a chang-e in means and measures shall be effected.
There ought to be in each land district in the United States at least
one competent and reliable specia1 agent, and in this office a sufficient
organization to supervise and direct the work .of such agents.
In a special report made May 15, 1884, in reply to a resolution of the
Senate, he said:
The territory to be covered is so vast, and the proportion of fraudulent entries found to exist is so large, that if it be the intention of
' Congress that the remaining public lands shall be protected from indiscriminate absorption through illegal and fraudulent appropriations
more adequate legislative measures will need to be adopted. The repeal of the pre-emption and timber-culture laws, which I have heretofore recommended, is one of the :first essential steps i,n this direction.
It is not possible, by any administrative action, to close the doors
opened to abuses under these laws. This may equally be said in reference to the ; timber-land and desert-land laws and the commutation
features of the homestead laws, and also of the provision allowing the

.
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filing of. soldiers' homestead declarations by attorney, which latter provision is used to defraud both the soldier and the Government. If all
laws for the disposal of public _lands, except the homestead law, were
repealed, and the latter amended as heretofore suggested, the great
bulk of misappropriations would disappear from future entries.
An examination of pending entries alleged ap.d believed to be
fraudulent would re:quire a special agent to be constantly on duty in
each of the principal land districts, and in some , districts one such
agent would be unable to cope with the work before him. If the system of examination in the field is to be effective, provision should be
made for not less than one hundred special agents. The compensation
of such agents, including guides, surveyors, and assistants, averages
about $3,600 a year each, and additional expenses for the payment of
witnesses and the cost of taking testimony on the part of the Government at hearings before local officers are also necessarily incurred.
The total app_~opriation for the protection of the public lands the next
fiscal year should not be less than $400,000 if efficient measures are
desired.
Again, in bis annual report for 188-!, he said:
For a similar rea:son of the inadequacy of the appropriation to the
needs of the service, I have been compelled to remove genePal suspen.sions of entries in localities in which fraudulent appropriations h~ve
been reported as prevalent, and to permit entries to go to patent w1th-0ut the investigation necessary to determine the ~ona fide or fraudulent character of any of them.
It is obvious that some decisive . action by Congress js called for by
,every consideration of public policy and administrative expediency.
JJ it is the legislative purpose to adhere to the policy of preserving th~
xemaining public lands for actual settlers, and to prevent the acquis1,tion of great bodies of land in fraud of law by single individuals and
-corporations, American or foreign, sufficient means should be placed at
the disposal of the land department to prevent the vast and widespread
violations of law which have been brought to the knowledge of this
-department, and the notice of Congress. I have discharged my own
-duty in presenting this subject, as I have from time to time in my annual reports and in special reports submitted to Congress, as clearly
and forcibly as I could, and I leave to the higher power of that body
rthe responsibility of determining the course to be pursued.
It will be seen that the executive branch of the Government has not
·b een remi sin calling the attention of Congress to the necessities of the
public land service, neither under the late nor under the present administration.
Notwithstanding the urgency for suitable appropriations for special
service, the provi ion made by Congress is tmfficient for the employment of not more than twenty-five or thirty agents, a force so utterly
inadequate a to be almo t a mockery of effort.
There i absolute need of not less than one hundred capable and
efficient men in the :field, while a much larger number could be profitably employed in ju tice to the public interests. If, however, by the
repeal of viciou law , the accumulation of new frauds could be restricte , the number of agent ~e timated~for might dispose of old work
\
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within a reasonable period and be able to keep up with current demands.
It would be of the utmost utility, and a great economy of expenditure, if entries could be examined in the field before final proofs are
allowed. A knowledge that such examinations would be made would
have the effect of a direct prevention of fraud, and obviate the neces.
sity of the greater and more embarrassing labor of endeavoring to
overthrow frauds after tlleir consummation.
But it is apparent that twenty-five or thirty agents cannot perform
this service in one hundred and eleven land districts.
SUilPCEN..A.S FOR WITNESSES.

The necessity for empowering registers and receivers to summon
witnesses in public-land cases has repeatedly been brought to the
attention of this office. The State of Minnesota, by legislative enactment, has given such authority to United States local land officers in
that state, but a general act of Congress, extending such power to all
registers and receivers, is required, both in the interest of the Government and of private parties. · It is particularly necesi;ary in case of
hearings ordered on special agents' reports, since the Government is
confronted by obstacles of every nature in procuring volunteer testimony, especially in the most notorious, :flagrant, and organizecl. schemes
of fraud. Citizens frequently do not care and often do not dare to
give testimony, either in Government cases or individual contests,
without legal process, which they are bound to obey, and which may
serve for their protection.
Fraudulent claimants, by assignment or otherwise, have no difficulty
in presenting their own witnesses. The number of these and the
character of their testimony may often be measure<l. by the financial '
liberality of their employers; but the Government, which has a right
to information possessed by persons who could be summoned as witnesses in its behalf, is deprived of an opportunity to place well-irno wn
facts· on record because the United States land officers who hear thecases have no power to issue subprenas. The want of such authority
is seriously and constantly felt, and should no longer be suffered to
exist.
Tll\'.IIlER TRESPASS.

In protecting timber on public lands special agents have been employed during the past year for an aggregate length of service equiva.
lent to twenty-one agents for twelve months.
Twelve hundred and nineteen cases of depredations or timber trespasses have been reported, involving a value in timber and timber products amounting to $9,339,679, recoverable to the United States. The •
amount accepted i11 propositions of settlement is $19,260.50; received
from sale of timber arnl lumber, $3,892.80; recovered through legal
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proceedings, so far as reports have been received at this office
$77,933.54; making the total amount recovered to the Government
{luring the year, as actually of record in this office, $101,085.44, with
perhaps an equal amount recovered through legal proceedings not yet
reported, leaving, as will be seen, over $9,000,000 in value, for the recovery of which legal proceedings have been instituted or recommended
by this office.
Depredations upon the public timber by powerful corporations,
wealthy' mill-owners, lumber companies, and unscrupulous monopolists,
though to a certain degree checked, are still being committed to an
alarming extent and great public detriment. The Sierra Lumber Company, of California, and the Montana Improvement Company, operating
in Montana, Idaho, and Washington Territories, against whom legal proceedings are now pending, which are being pressed with all the vigor
possible under the limited resources of this Department and the Department of Justice, are liold, defiant, and persistent depredators on th01
public domain. Similar corporativns and companies of less magnitude
are depredating on the public timber in other states and territories. ·
Great difficulty is experienced in attempting the enfor~ement of the
laws against unscrupulous companies, composed of men of wealth and
influence, who seek by every means known to such combinations to
thwart the efforts of the Government, and through well-organized methods are frequently enabled to secure the countenance and co-operation
of well-meaning citizens, who are deceived by their plausible misrepresentations and fail to comprehend that the sole object of these enterprising persons iR to enrich themselves at the public cost and at the expense of the people of the territories, who are obliged to pay as much
for timber products unlawfully obtained from public lands as if they
had been legitimately procured.
·
An immense pressure is brought to bear upon the legislative and executive branches of the Government to the end of securing immun'ity
for past and unlimited privileges for future spoliations of public timber
lands, all ostensibly urged in the interest of bona fide" agriculturists"
or "miners," but notoriously in fact to forward gigantic schemes of
speculation anu monopoly in the remaining forests of the United States.
FOREST RESERV A.TIONS.

The rapid and unfortunate progress made in the extinction of the
native forests of the country bas repeatedly been brought to the attention of Congre s by thi office.
In my annual report for 1885 it is said:
The impo~tance and neces ity of preserving our remaining fore ts and
woodland 1 urged upon the attention of legislators and the public by
thoughtful per on , scientific bodie , and patriotic associations throughout tbe countrJ'.°, It i declared that the extinction of forests may be
exp ct d to enously affect the growth of population and reduce the cul-
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tivable area of the soil; that forests absorb moisture, and that the retention of timber and un<lergrowth on mountain sides is necessary to hold
the snows and prevent their rapid melting, as also the precipitation of
rainfalls in floods upon valleys below; that the loss of forests at the
heads of streams of water "means the ruin of great rivera for navigation
and irrigation, the destruction of cities located along their banks, and
the spoliation of broad areas of the richest agricultural lands; " that
forests, once destroyed, can be renewed only at enormous cost, and
that when destroyed no subsequent precaution or expenditure will be
able to prevent or evadP. the widespread calamity that must follow.
The Government is now exp~nding large sums of money in attempts
to substitutt, oy artificial means the regulation of the flow of the Mississippi river, which nature had provided in the dense woods originally
surrounding the sources of its numerous tributaries.
That wise and speedy measures should be adopted for the preservation of forests on the public domain is in my opinion an incontrovertible proposition. To this end I recommend the immediate withdrawal
from appropriation, sale, or disposal of all public forests and of lands
valuable chiefly for timber, subject to future legislation for the permanent reservation of designated areas and a more economically governed
disposal of such timber lands or timber as it may not be necessary indefinitely to rPserve.
The chairman of the State Board of Forestry of California, in a recent
letter to this office, says:
As one of the Forest Commissioners of California, I desire to call
your attention to a great weakness in the laws disposing of forest lands.
Many lands in forest are worthless for any other purpose. In California
../ the forest lands are generally of this character; in the southern half of
the state almost entirely so. Under the present system these forest
lands are largely entered by dummies in the employ of lumbering corporations. You are doubtless aware of the large number of these cases
now pending in California. As soon as the timber is cut from these
tracts, and from others legitimately acquired, the lands are abandoned
and offered for sale for taxes without finding purchasers. Upon. these
lands, when so denuded, either no trees grow again, as is the case on the
eastern slope of the Sierra from Truckee south and upon nea.rly all the
southern mountains of the state, or else the growth is so thick and
chaparral-like as to have no future value as timber. In the first case
the springs and streams are diminished in their summer flow, while, per
contra, the most violent torrents, bearing sand, gravel, and bowlders
with them, are born in winter to destroy the valley lands below.
The southern portion of our state is so like Provence, Palestine,
and other districts destroyed by the;,e causes that this is a vital question with us. In either case the system is unqualifiedly bad. Porests
upon lands fit for no other use should be so cut as to maintain tbe reproductive power of the forest and its protecting qualit:es on the watersheds of the springs and streams. A system similar to that of France
and t~e continental nations of Europe woi.1ld be best, but even the
Canadian plan of stumpage would be a great improvement upon our
present laws upon this subject.
The suggestion that I make is that all Government forest lands west
of and including the Rocky Mountain range be reserved from market
and placed ~nder the control of proper officers, whose duty it shall
be to ascertam what portion of said lands should remain in forest to
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preserve the streams, the climate, form a permanent. supply for lumber
and fuel, and prevent the creation of destructive floods and torrents.
The subject is one of unquestionable importance, and I respectfully
renew the recommendations heretofore made, and urge early legislative
action looking to the preservatiol} of the rapidly disappearing forests
on public iands.
COMPENSATION

OF OFFICERS.

The inadequacy of salaries paid to responsible officials in the General
Land Office is well known. Especially is the compensation allowed
heads of divisions a meager pittance for the important and excessive
duties1of their positions. The principal divisions of this office are
equivalent in themselves to ordinary bureaus in many departments of
the public service, and for their proper conduct require qualifications
of a high order and an unusual degree of ability in the officers designated as their heads.
The gentlemen now occupying these positions have been selected for
their capacity and fitness, and are justly entitled to a more reasonable
compensation than that allowed the grade of clerkships to which they
-are inconsistently assimilated.
I respectfully recommend and urge that provision be made for seveij
chiefs of divisions, who, together' with the recorder and three principal
clerks now provided for by law, shall receive salaries, according to the
importance of their respective duties, ranging from $2,000 to $2,250 per
annum.
Such provision and increase of compensation would still hardly place
this office on an equality with other bureaus of the Government which
are allowecl chiefs of divisions of a similar or less important character.
The following· is a statement of recommendations made relative to
the compensation of chiefs of divisions in the General Land Office for
the fiscal years 1880 to 1885, inclusive, with. remarks of the several
Commissioners, my pr~d.ecessors :
1880. Recommendation and remarks of Hon. J. A. Williamson, Commissioner.

REC0MMENDA.TION.-Three chiefs of division at $3,000; five chiefs
at $2,400, and eight assistant chiefs at $2,000.
REM.A.RKS.-Tbe magnitude, the difficulty, and the national importance of the work can hardly be overstated, and it would seem selfevident that it ?~nnot be done, and well done, except by able men, and,
so far, no prov1s1on at all commensurate with the magnitude of the
intere t involved has been made.
1881. Recommendation and remarks of Hon. N. O. McFarlancl, Commissioner.

IlEC0IDIENDATION.-Three principal clerks and six chiefs of di.vision,
at 2, 0 per a num .
. RE . RK .-I have ough.t
.na1:1e the very lowest figures which,
m my Judgme t, would pos 1bly JU tify a reasonable expectation of re-
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taining what good and competent men are now employed and thoroughly
skilled in the business, and of ·o btaining from the outside a class of
ability which the public have a right to expect will be employed to
adjust the vast interests committed to this office.
1882. Recommendation a11d re~iarks of Hon. N. C. McFarland, CommisD
sioner.

RECOMMEND.ATION.-Three principal clerks and seven chiefa of di·
vision, at $2,400 per annum. .
REM.ARKS.-The three principal clerks and seven chiefs of divisions
have immediate charge aml direction of the varied and important work
assigned to their respective divisions. The long service of the gentlemen occupying these posts of trust, the magnitude of' the labor performed by them, the impprtance of the duty and the ability demanded
for its discharge, merit the increased compensation asked for. At
present they are paid as ordinary clerks of the fourth class-a rate disproportionate to the class of service absolutely required in these positions.
The attention of Congress has frequently been called to the inadequate remuneration of the important officers of this bureau, and the
amount of compensation now estimated for is believed to be within the
most moderate limit and no greater than that allowed in corresponding
positions in other departments of the Government.
1883. Recomrnendations and remarks of Hon. N. C. MaFarland, Commissioner.

RECOM1\1ENDATION.-Three principal clerks and seven chiefs of division, at $2,000 per annum.
REMARKS.-The compensation provided for clerks and employes of
the lower grades is reasona.b le; but the duties which clerks of higher
grades are required to perform call for a degree of intelligence and
ability that cannot be retained in the service when secured at the inadequate compensation provided for. The Government needs the best
service it can obtain, and is able to pay for· it, but the Land Office is
often unable to retain valuable clerks. The salaries paid in the Land
Office are less than in any bureaus and departments not requiring as
great capacity or ability. A transfer has recently been made from a
$1,800 position in this office, requiring professional skill of a high
order, to a similar, but not more onerous position, in another department, where the pay allowed is $2,500. A skilled assistant, whose
services were needed, out who could here be paid but $1,600, received
$2,000 by a similar transfer.
1884. Rec01nrnenda(ion and remarks of Hon. N. C. MaFarland, Commissioner.

RECOlVIMENDATION.-Eleven chiefs of division, at $2,250 per annum.
REMARKS.-Note. The chiefs of divisions have, respectively, charge
of a very particular class of work and the clerical force employed upon
it.. The,1 must know generally the rules of the office and the laws governmg the land system, the relations of the classes being so intermixed
as frequently to involve nearly the whole of them in ·the consideration
of a single case. No higher service is performed by the subordinate
o~cers of any department, not excepting the Treasury, where the salanes range from $2,250 to $2,750.
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1885. Recommendations and remarks of the Commissioner .

•

RECOMMENDATION.-Two chiefs of division, at $2,250, and nine chiefs
of division, at $2,000 per annum.
.
Previous remarks relative to increased compensation reiterated.
Ii1 connection with the abo-ve, attention is called to the compensation paid to chiefs of division in the State, Treasury, War, and PostOffice Departments, and in other bureaus of the Interior Department:
STATE DEPARTMENT:

Six chiefs of division, at $2,100 per annum.
TREASURY DEPARTMENT, SECRETARY'S OFFICE.

Three chiefs of division at $2,750 per annum.
Seven chiefs of division at $2,500 per annum.
One chief of division at $2,000 per annum.
Chief Secret Service Division at $3,500 per annum•
. Chief internal-revenue agents at $12 per day.
Chief ,special agents division at $8 per day.
OmER BUREAUS:

Six: chiefs of division at $2,500 per annum.
Five chiefs of division at $2,250 per annum.
Four chiefs of division at $2,200 per annum.
Eleven chiefs of division at $2,100 per annum.
Thirty-seven chiefs of division at $2,000 per annum.
WAR DEPARTME~T, SECRETARY'S OFFICE:

Three chiefs of division at $2,000 per annum.
POST OFFICE DEPARTMENT:

Two chiefs of division at $2,250 per annum.
Five chiefs of division at $2,000 per annum.
INTERIOR DEPARTMENT, SECRETARY'S OFFICE:

Eight chiefs of division at $2,000 per annum.
OTHER BUREAUS:

Twenty-one chiefs of division at $2,000 per annum.
Twenty-six principal examiners ( chiefs of divisions) at $2,400 per annum.

It will be seen from the above that the chiefs of division in the other
Executive Departments and in the other bureaus of the Interior Department range from $2,000 to $3,500 per annum, and the General Land
Office is the only bureau in any Government department in this city
where chiefs of divisions are not paid in excess of $1,800 per annum.
This is discrimination without justification.
In December, 1881, and January, 1882, the Senate Committee on Public Lands mado an exhaustive examination of the condition of the Gen·
eral Land Office and the work performed therein, and submitted a
report (Senate No. 862, 47th Congress, 1st session). As a result, in the
1st se sion 48th Congress, a bill (Senate 554) "To promote the efficiency
of the General Land Office" was introduced and passed by the .Senate.
It was submitted to the House of Representatives, read twic9e, and referred to the Committee on Public Lands, but no action was taken on
the same by said committee, and the bill failed to become a law.
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Among other provisions in said bill was one for ten "chiefs of division" in the General Land Office to "receive a salary of two thousand
two hundre<l aml fifty dollars a year eaclt." During the debate in the
Senate a communication was read from Hon. H. M. Teller, then Secre-tary of the Interior, transmitting a copy of a letter dated January 21,
1884, from Commissioner :McFarland, concurred in by tho Secretary.
In this letter the Commissioner referred to the fact that "in all other
bureaus of the Executive Departments chiefs of divisions are paid from
$2,000 to $2,500 a year," and, after specifying some of the bureaus,
he observed:
·
In no other office or Department a.re chief's of divisions required to
perform more important duties than in the General Land Oftlce; but in
this office the organization established at au early period still remains.
Chiefs of divisions (except of 1mblic l::Lnds, private Janel claims, and
surveys) are detailed from clerks of the fourth class, and none receive
more pay than any other fourth-class clerks, while in other offices chiefs
of divisions are appointed as sucL and receive a higher rate of compensation than the classified clerks . . I inclose herewith a partial list of officers provided for in several bureaus and Departments, showing the discrimination against this office, which appears to me unreasonable and
unjust. (See pages 2501 and 2502, Congressional Rccor,1, 48th Uongress,
1st session.)
The necessity for a higher grade of clerkships tl.mu that proviueb. for
in the classified service is certainly as great in this office as in other
bureaus in which that provision is made. The duties to be performed
affect a range of property interest limited only by the area of the public
domain, ancl comprise the adjudication of controversies between individuals, and between indi_v iduals and the Government, frequently involving amounts rarely at issue in cases before the highest judicial tribunals. · Special qualifications, training, and legal experience and aptitude are essential for such service. To moderately meet this indisputable
requirement salaries more commensurate with the duties to be performed
should be provided.
Very respectfully,
WM. A. J. SPARKS,
Hon. L. Q. C. LAMAR,

Secretary of tlie lnteri-Or.

Commissioner.

;
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DETAILED STATEMENT.
A detailed statement of the work performed in the General Land
- Office and surveying districts during the year is given under the following _heads:
·
1. B. · Recorder's division.
2. 0. Public lands division.
3. D. Private land claims division.
4. E. Surveying division.
5. ·F. Railroad division.
G. G. Pre-emption divisio_n.
7. K. Swamp-land division.
8. L. Draughting division.
9. M. Accounts division.
10. N. Mineral division.
11. P. Special service division.
12. Report of surveyor-general of Arizona.
13. Report of surveyor-general of California.
14. Report of surveyor-general of Colorado.
15. Report of surveyor-general of Dakota.
16. Report of surveyor-general of Florida.
17. Report of surveyor-general of Idaho.
18. Report of surveyor-general of Louisiana.
19. Report of surveyor-general of Minnesota.
20. Heport of surveyor-general of Montana.
21. Report of surveyor-general of Nebraska an<l. Iowa.
22. Report of surveyor-general of Nevada.
23. Report of surveyor-general of New 1\1.exico.
24. Report of surveyor-general of Oregon.
25. Report of surveyor-general of Utah.
26. Report of surveyor-general of Washington.
27. Report of surveyor-general of Wyoming.
111

B.-RECORDER'S DIVISION.

Work performed in this division during the fiscal year ending June 30, 1886.
Number of letters received ............•.•........•...•.....••. n • • • • • • • • • •
Number of letters written . .... ...••...•...............•.....•...•....••...
Pages of record covered by letters written .•.....................•...•.....
Circulars sent out ......................•....•...•...••...•••..••••..••••..
Copies furnished from patent records ..........•....•.••..••••••••••••••••• ·
Land-warrant assignments approved ........••...•••.••••••••••.•••.•••••.

15,748
12,486
7,279
672
4,903
118

Agricultural patents iss1ted.
Cash entries ......••.........................••••......••..••.••••••..••••
Locations with military bounty-land warrants .......••........•..••••••••.
Agricultural college scrip locations .......•..•••.....•......••.•..••••.••..
Homestead entries ................•...............•.......................
'rim ber Cultu re ...•.....•.... ~ . . . . . • • . . . ..••..••••..•.•....•••...••...••••.
Supreme Court scrip locations .•............•••.•••...•••...•••...•.••.•...
Sioux half-breed scrip .....•••...•.•...••••...••..........•.••.••••..•••••.
Choctaw scrip .••••....••........•....••.•••........•••••..•••.....•...•••
Surveyors-general scrip locations._ •.......... __ •..........••...••....•....
Dodge scrip .........•.... ·.•.....••...••.........••...•....••.•..•...•••.•.
Porterfield scrip locations ............••... _.••..••••.••.••..•.....•••..•..
Arredondo scrip. __ ••...•••....•....... _.••....•••...••....••.....•.•.. __ • _.
Cole& scrip locations ...••...••••...•....••..••••••..•..•.•...•...•.•......

7,782

290

5

11,096
321

86
l

1
4
6
1

289
3

Total.. • • • . . . ..• . . . . . . . . . . . . . . • . • • . . • . . . • • • . . . . • . . . • • • . . . . . • . . . . . • • . .

19, 885

Number of patents transmitted ........... .. ~ ........•.•............... __ •..

23, 957

REVOLUTIONARY BOUNTY-LAND SCRIP.
I

[Acta of August 31, 1852, and June 22, 1860, founded on Virginia military land wan-ants granted for
services in the war of the Revolution.}

Two claims, aggregating 341 acres, have been filed. No scrip has
been issued in satisfaction of any pending claim.
The number of claims for the commutation of this class of warrants
into scrip under the aforesaid acts is 316, calling for 100,635~ ~ acres.
Very few of these can be perfected, as required by law and the rules
and regulations of the Department, for the reasons stated in various
reports of the office relative thereto.
Three hundred and seventeen and one-half acres of this class of scrip,
the money value of which is $396.87, embraced in six certificates, have
been received in payment for public lands.
G737 I-V:OL 2--8
113
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Five patents have been issued in virtue of locations made therewith,
three of which were reissues. The originals call for 273½ acres, and
the others for 440 acres.
But one certificate of this class appears to have been located, calling
for 159.18 acres.
WAR OF 1812 WARRANTS (ACT JULY 27, 1842).

Three warrants, each for 160 acres, have been carried into patent.
One hundred and sixteen warrants, calling for 19,200 acres, remain
outstanding and unsatisfied.
PORTERFIELD WARRANTS (ACT APRIL 11, 1860).

One hundred and fifty-three warrants, aggregating 6,133 acres, were
issued April 27, 1860, in virtue of the provisions of the act in question.
Of these 112 appear to have been located and patented.
During the year one warrant for 40 acres has been carried into patent,
and two patents, each for the same quantity, heretofore issued, have
been judicially canceled and the respective warrants returned to the
proper parties in interest for relocation. It therefore appears that 43
warrants gf tbis class, each for 40 acres, remain unpatented.
LOCATIONS

WITH MILITARY WARRANTS DURING THE FISCAL YEAR
OR NOT HERETOFORE REPORTED.

The following is a statement of the number of acres represented by
the warrants located in the several land states and territories for the
year ending June 30, 1886, or not heretofore reported, which warrants
were issued under the acts of 1847, 1850, 1852, and 1855. The aggregate number of acres is computed at the rate of $1.25 per acre. It does
not show the exact area of the lands located with warrants :
States and T erritories.

Acres.

Alabama. . .......... ...................... .

.A.Tkansas ....... .. . . . ..... ...... . .••... •.

I

i .Acres.

States and Territories.

760

Missouri. ......... . ............ .. . . ...... !

160

400

~it;:~;8,::::::
::::::::::::::::::::::::::
New Mexico. . . . . . . . . . . . . .......... ... ..'

3,
1, 320

California ....•.......... . ....... .. ....•. . 2,000
520
Colorado ....... .......... ... . ............ .
Dakota ................... .. .... . .. . ..... . 11,420
Florida. .................................. . 1,680
120
Idaho ... .• •...•...•........••. . •..........

1

if:i~t~ ~::::: ::::::::::::::::::::J ~!g

2,460

Po!f!ilil~~-- .·.·_·.-.·:.·.·_·:·.· :::· :::::::·:· ::::::

1. 400

~~~t~inta:::::: :: :: :: ::::: ·.:::: :·.::: .: :::

5,5:

i:

I

Wyoming..... .. .. ....... . ...... . .. . ... . .

280

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

33, 680

I

I

SUM:M.ARY.

Denomination o! warrants.

40

acres.

I

60

acres.

I

80

Total I
160 number! Total
acres. of war- acres.
rants.

120
I acres.

II .
acres.

1

-

!:~t~fi84i:::::::::::::::.::::::::::::::::: ·····u·1::::::::r····20·1 ·:::::::1
Act of 1 2 ......•...•.... .. .•• .. .•..... .. - 3 · · · ·· · -·1
A <:t of 185.5 ...... ....... ...... ... . . . . . . . . . . . . . . . . . .
2
To

1........... . . . . . . . . . . . . . . . . . . . . . .

27

I

21

29

50

· · · · · · · ·1

I

52

521

1

~

· ······

!~4 I i :&~g

121

204

139 1

270

1

_uo ·

28, 040

33, 680
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Condition of bounty-land business iinder acts of 1847, 18m, 1852, and 1855, showing the issue,
ond lucations front the comniencement of op<;rations under said acts to June 30, 1886.
Number
issued.

Acres
embraced
thereby.

Number
located.

Act of 1847:
160 acres .•••••..••••••••••.••.
40 acres •••..•••••••••••••••••

80,675
7,583

12,908,000
303,320

79,066
7,075

12,650,560
283,000

1,609
508

257,440
20,320

Grade of warrants.

Acres
Number
Acres
embraced outstand- embraced
thereby.
ing.
thereby.

Total········-··············

88,258

13,211,320

86,141

12,933,560

2,117

277,760

Act of 1850:
160 acres .•••.•••••••••••••••••
80 acres .•••••.••••••••••••••.
40 acres •••.••••••.••••••••••.

27,439
57,713
103,972

4,390,240
4,617,040
4,158,880

26,848
56,327
100,713

4,295,680
4,506,160
4,028,520

591
1,386
3,259

94,560
110, SSC
130,360

Total ..•••••••••••••••..•••.

189,124

13,166,160

183,888

12,830,360

5,236

335, 80Q

A.ct of 1852:
160 acres ..•••.••••••••••••••••
80 acres .••.••••••.•••••••••••
40 acres .••••..•••••.•••••..•.

1,222
1,699
• 9,070

195,520
135,920
362,800

1,194
1,664
8,883

191,040
133,120
355,320

28
35
187

4,480
2,801
7, 48(

Total •.•••••••••••••••••.••.

11,991

694,240

11,741

679,480

250

14, 76r

A.ct of 1855:
160 acres .•••••••••••.•••••.••.
120 acres .•••••••••••••••..•...
100 acres .•••••.••••••••••.•••.
80 acres . ••..•••••.••••••••••.
60 acres .•••••••••••.•.•..•••.
40 acres .•...••••.•••••••••••.
10 acres ..•..•..••••.••.•..•..

114,848
97,011
6
49,449
359
540
5

18,375,680
11,641,320
600
3,955,920
21,540
21,600
50

109,571
90,762
5
48,108
315
466
3

17,531,360
10,891,440
500
3,848,640
18,900
18,640
30

5,277
6,249
1
1,341
44
74
2

844, 32(
749, 88f

Total .......................

262,218

34,016,710

249,230

32,309,510

12,988

1,707,200

86, 141
183,888
11,741
249,230

12,933,560
12,830, 1)60
679,480
32,309,510

2,117
5,236
250
12,988

277,760
385,800
14,760
1,707,200

531,000

58,752,910

20,591

2,335,520

I

10~

107, 28t
2, 64Ql
2, 96ti
20

SUMMARY.
Actof1o847
Actofl850
Act of 1852
A.ct of1855

.••••••.••.••••.•• . •••.
..•.••••••.•.•....•.••.
..•.•••••••...••....•..
..•••••.•••..•..•..•..

Total ........•••••.•........

88,258
189,124
11,991
262,218

13,211,320
13,166,160
694,240
34,016,710

--551,591
--61,088,430

MILITARY BOUNTY·L.A.ND W.A.RR.A.NTS.
I

[Repor t on Senate bill 448, '' to investigate the issue of fraudulent land warrants and to protect soldiers
and sailors of the United States from loss therefrom," with the recommendation that the same be not
favorably ~onsidered.)
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 13, 1886.
Hon. L. Q. C. LAMAR,
Secretary of the Interior:
SIR: I am in receipt, by departmental reference for report, of a letter from Hon. P.
B. Plumb,chairman Senate Committee on Public Lands, transmitting for an expression
-of views a copy of Senate bill No. 448, "to investigate the issue of fraudulent land
warrants and to protect soldi.ers and sailors of the United States from loss therefrom."
I have the honor to state that I have no knowledge of the existence of any reason
for t he proposed legislation. Land warrants have doubtless been sometimes obtained
in individual cases upon false or insufficient proofs that the parties claiming them
were entitled thereto, but as such warrants have either been satisfied in the hands of:
innocent purchasers or canceled when the discovery of the fraud was made in time
to do so an investigation now into any such actual or possible cases would be fruitless.
I t is possible also, and doubtless true in some incidental cases, that warrants have
been lost or stolen and the signatures of the warrantee forged. This is a contingency
that may occur in respect to notes, bonds, certificates of stock, and other assignable
.evidence of public or private indebtedness. If private parties have not already discovered their loss and availed themselves of the usual legal remedies, I apprehend
t hat a legislative measure to discover such cases would be supererogatory.
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Complaint has sometimes been made that fraud has been perpetrated by tb.e w11lting
in by some unauthorized , person of the name of a purported assignee when it ia
alleged there was no assignment to that person. This is a matter beyond legislative
or executive redress, and the complaint itself is without legal merit. Assignments are
executed in blank, and the warrant, with the · assignment so executed, passes from
hand to hand, until it reaches a party who desires to locate it, when the blank is filled
in. It may happen in this way that a warrant is located in a different state or territory than that in which the warrantee resided and his heirs know nothing of a
transfer to any party in such state or territory. This, however, is no evidence of
fraud. When a party executes an assignment in blank and delivers the warrant his
legal right over it is gone. If any trust was imposed upon any party receiving the
warrant, that trust must be enforced by proper proceedings in the courts. The party
executing a blank assignment can set up no claim upon the United States for a new
warrant to compensate him for loss occasioned by his own indiscretion.
I am advised that the records of this office do not show any instance in .which soldiers or sailors have met with~loss in this manner. They usually sell and assign their
warrants, and do not locate them. The few complaints that have come to official
knowledge have been from some assignee intermediate the warrantee and locator. l:
have heard of one case in which it is claimed that the location was made by some
other person than the true assignee, but as the assignment was perfect on the face of
the papers and the signature of the warrantee genuine it was necessarily held that
the location (which had been patented) could not be disturbed.
I have no knowledge that any land warrants or certificates of soldiers and sailors
were placed by the Government in the hands of land officers in Florida in the yeara
1867, 1868, 1869, and 1870.
A bill simar to the present was adversely reported upon by my predecessor (S.
1906, Forty-eighth Congress). I inclose a copy of said report for the information of
the committee, and respectfully return S. 448, with the recommendation that it be Rot
favorably considered. Senator Plumb's letter is also herewith returned.
Very respectfully,
S. M. STOCKSLAGER,
.Acting Comrnissioner.
VIRGINIA MILITARY WARRANTS.
Issue of scrip in satisfaction of Virginia military warrants issued since June 22, 18.60, is not authorized
by the act of that date. The act applies to a period of t ime prior to·its date; it should not be constructed to have a prospective effect.
[To .James T. Sutton, jr., Esq., Richmond, Va., August 10, 1886.]

I have considered your application of January 10, 1885, for the issue of scrip to
the amount of 200 acreR to L. Floyd Nock, as administrator of the estate of I sham
:E'loyd, in whose favor military warrant No. 9956 was issued November 13, 1884. This
application purports to be made under the acts of Congress of 185i and 1860.
'l'he act of August 31, 1852 (10 Stat., 143), authorizes the issue of scrip in favor of
the proprietors of unsatisfied military land warrants which should be found l>y the
Secretary of the Interior to have been fairly and justly issued under the laws of Virginia, were then outstanding, and which were issued or allowed prior to March 1,
1852. The Attorney-General of the United States held t hat the words" allowed" and
"issued" in said act were synonymous, and that the act did not embrace any but
warrants which were unsatisfied and outstanding prior to March 1, 1852, no matter
when they issued. He also held that warrants could not in any true sense be said to
have been allowed until they were issued. He further held that a warrant issued
after March 16: 1850, was not justly issued, because issued after the time limited by
the statute of Virginia for the prosecution of such claims. The principles asserted
by the Attorney-General were recognized by this department in the subsequent execution of the provisions of said act.
·
The act of June 22, 1860 (12 Stat., 84), provided that the act of 1852 should be so
construed as to authorize the satisfaction in scrip of warrants issued on allowances
made by the execut~ve of Virg,inia prior to March 1, 1852, coming within the princip~e~ already_ recogmzed by the D~partment of the Interior in the execution of the provisions of said act, and whether ?.Bsued before or since March 1 1852.
The ~ord "ain?e" in this act must be regarded as used in its ordinary sense, and
as re~atrng to an.mtervening time between a time spoken of and the time of speaking.
. If 1t had been intended that scrip should be authorized in satisfaction of warrants
1 ned aft.er the date of this act, th
usual legislative phrase "or that may be
be:reafter issued" would undoubtedly have been incorporated in the act. If an act
had been pa ed on the 22d day of June, 1860, providing that all entries of public
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lands of a certain class made since March 1, 1852, ehould be (onfirmed, the confirm&\!lion would not be deemed to relate to entries that might be made after the date of the
passage of such an act.
In the present case the act of March 1, 1852, authorized the issue of scrip only
on warrants outstanding on that date, and by a construction adopted by this departlfient scrip could not be allowed unless the warrants had been issued before March
l6, 1850. By the act of June 22, 1860, Congress brought the time of issue of warrants
which could be satisfied by scrip down to the date of that act. I do not think it
the intention of the Jaw to authorize in advance the issue of scrip upon warrants
that might afterwards be procured from the Virgini~ authorities, and to give this act
a prospective effect by construction would not be justified on grounds of public policy.
Unless prospective operation is given to the act by clear words, or is clearly implied by tl,le words used, such operation is not admissible.
The act does not clearly apply to the future, nor is a future operation clearly implied.
On the contrary; the ordinary sense of the language used, the legislative sense of the
words employedi and the general policy of law in regard to the satisfaction of these
claims, which a ways fixes a certain period within which they are to be presented,
and the necessity of fixing such period in view of the great length of time which has
elapsed since the original rights accrued upon which the warrants are founded, and
the liability of repeated satisfactions of the same claims unless a limitation upon their
presentation is imposed, all controvert the proposition that Congress intended to give
the act a prospective effect. ·
I must hold accordingly that the warrant in this case not having been issued until
November 13, 1884, is not within the act of June 22, 1860, and decline to recommend
to the Secretary the issue of scrip thereon.

C.-PUBLIC LANDS DIVISION.

'Work performed in this division during the .fiscal year ending June 30, 1886.
Letters received ............. : ...••.. ·.••...•..•..•.••..••...•.•.•.•. ·---~Letters written and recorded ....•....••..•.•.....•......•...••...•. _......
Pages of record covered thereby .................. _...... . . . . . . . . . . . . . . . . ..
Entries, locations, &c., posted on records ..•....•....•......•••.........•..
Cases examined and approved ...•..........•....•...• __ •• • . . • . . . . . . . • . . . • . .
Contested cases acted upon ................ _....................... .. . . . .. .
Cases approved by board of adjudication under the provisions of sedi.ons 2450

m!~!! l~r~~rl1!~l~~~1!fiu"~i ~~t;i~s· ;ppr~;;;ci:::::::::::::::::::::::::::::
5

Number of such claims rejected............................................
Number of such claims filed ....•....••.... _.. . . • • • • . . . . . . . . . . • . . • • • • . . • . . .

State selections approved.

51,860
31,979
21, 148
325,914
40, 772
15,556

~

58
13

Acres.

f~; i!if}r!i1f;~~:·:·:·:·: ::::::::::::::::::::::::::::~::::::::::: ~: ::::
For salt springs ...............•••.•••.... - - ... - - - -. -- - . -.• - - - - . · - • - - • • ·

53,266.34
6,038.66
5,582.67
2,758.29
1,080.00
639.93

Tobal . . . • . . . . . . . . . . . . . • . . . . . • . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .

69, 365. 89

For agricultural colleges ........••...•...•.........•........•••...• - • - .
For penitentiaries .....•• _......................... - ...• - - -.. - -- · - - - • · ·

FORT DODGE MILITARY RESERV.A.TION, K.A.NS.A.S.

This reservation, which is located in townships 25, 26, and 27 south
of the base line and ranges 23, 24, and 25 west of the sixth principal
meridian, in Kansas, and reported by the War Department as containing nearly 68 square miles, or about 43,461 acres, was established by
executive order of June 22, 1868, and existed intact as a military reservation until December 15, 1880, when (it having been found that a
large portion thereof was no longer required for military purposes) it
was very materially reduced by act of Congress (21 Stats., 311), which
directed the Secretary of the Interior to offer for disposal under the
homestead laws all of the lands in the said reservation lying north of
the line of the Atchison, Topeka and Santa Fe railroad, and by presidential order of January 12, 1885, the residue of the reservation, containing about 12,000 acres, was turned over to this Department for appraisal
and ale, as provided by act of July 5, 1884 (23 Stats., 103), for the dispo al of abandoned and useless military reservations.
The aiu act direct that whenever, in the opinion of the President of
the United States, any military reservation, or any portion of such tes,.
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ervation, shall become useless for military purposes, he shall cause the
same to be placed under control of the Secretary of the Interior, "to be
surveyed, appraised, and sold at public sale, for cash, to the highest
bidder, at not less than the appraised value, nor less than $1.25 per
acre, after due advertisement for not less than sixty days in at least two
newspaipers of general circulation in the vicinity; provided, however,
that all tracts actually occupied by homestead settlers prior to January
1, 1884; shall b~ withheld from such appraisal and sale and be subject .
to entry by such homestead settlers. And further that any improvements, buildings, building materials, and other property upon such
lands shall be appraised and sold, together with the tract upon which
they are located, at not less than the appraised value of the land and
improvements after sixty days' notice, as before provided, or, if deemed
advisable, such buildings or materials may be sold separately, the purchaser thereof to be required to remove the same within a given time, to
be specified by the Secretary.
As will be seen by reference to the annual report of this office for the
year ending June 30, 1882, pp. 31-33, a portion of the Fort Dodge
military reservation is within the limits of " the '°Osage Indian trust
lands,' provisions for the disposition of which by sale to actual settlers,
for cash only, at the. rate of $1.25 per acre, were made by the second
and fourth articles of the treaty of Sep tern ber 29, 1865, with the Great
and Little Osage Indians (14 Stats., 688), wherein it was stipulated that
the proceeds of sales thereunder as they accrued, after deducting all
expenses incident to the proper execution of the trust, should be placed
in the Treasury of the United States to the credit of said tribe of Indians,. &c. These lands, together with the 'diminished reserve' of the
tribe, are subject to disposal at the present time, also by sale for cash
only to actual settlers at $1.25 per acre, under the provisions of the act of
May 28, 1880 (21 Stats., 143), which also contains the same stipulations
with regard to the disposition of the proceeds from the sale of said
lands."
Of the residue of the military reservation remaining after the passage
of the act of December 15, 1880, only a small portion, about 1,200 acres,
are public lands, the remainder b~ing Osage trust lands.
Although the act of July 5, 1884, provides for the appraisal and sale
at public auction, for cash, of abandoned and useless military reservations, as before stated, and does not make any exception in case of a
reservation which includes within its limits Indian or other lands cov.
ered by treaty stipulations or other legal obligations that were entered
into prior to the date of withdrawal of the lands for military purposes,
it is highly improbable that Congress intended to enact a law a strict
observance of the letter of which would be a direct violation of existing
obligations.
This office has therefore held that the said act contemplates the appraisal and sale at public auction, as aforesaid, ef public lands only, or
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of such lands as at date of establishment of the reservation were not
cove~ed by treaty stipulations or legislative enactments, and that the
establishment of a military reservation has the effect simply of suspending the operation of existing laws in case of Indian or other lands
affected thereby during their occupancy for military purposes.
With this view of thematter, which is also understood to bein harmony
with the views of the department, the district officers at Garden City,
Kans., were directed, und~r date of July 9, 1886, to allow entries of
the Osage Indian trust lands, as provided by act of May 28, 1880,
with the exception, however, of tracts upon which buildings erected
by the Government for military purposes are located, which they were
instructed to ascertain and report to this office, in order that proper
steps may be taken for the sale of such buildings before disposing of
these tracts as above set forth.
With regard to the public lands coming under the provisions of the
act of July 5, 1884, which, as before stated, embrace only about 1,200
acres, no action has yet been taken by the department looking to their
disposal.

The following reports and letters upon various subjects are deemed
of especial interest:
PUBLIC LA.ND STRIP.
[Report on House bill 679 "to extend the laws of the United States over certain unorganized terri~ory
south of the State of Kansas."]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

WaBhington, D. C., January 29, 1886.
Q. C. LAMAR,
Secretary of the Interior :
Sm : I am in receipt by ref~rence from the Department, for report, of a letter from
Hon. E. B. Taylor, of the con).mittee of the House of Representatives, transmitting a
copy of H. R. 6791 "to extend the laws of the United States over certain unorganized
territory south o.t the State o:f Kansas."
Mr. Taylor requests" such information as may be at hand in regard to the condition
of the territory affected by the proposed legislation, including the reason of the present status of this region."
I have the honor to state that the territory named lies between the one hundredth
and one hundred and third meridian, and between latitude 36° 30' and 370 north. It
was formerly a part of the Mexican possessions, and was derived by the United
States from cession by Texas, under the provisions of the act of Congress of September 9, 1 ~o (9 Stat., 446), subsequently accepted by the State of Texas and announced
in proclamation of the President of December 13, 1850. (9 Stat., 1005.)
This territory appears to have been excluded from the southern boundary of Kansas for rea ons stated as follow :
The bill originally introduce~ in the Thirty-third Congress to organize the Territory of Ne bra ka, and the substitute reported from the Committee on the Territories,
fixed th on them boundary of the proposed new territory on the line of 350 :30'.
The ~a tern oundary exte1;1ded to the western boundary-line of the Missouri. (Congr 1onal Globe, Th~-ty-thlrd Congre , fu: t ~ ion, pp. 221, 222.)
. On January 23,_1854, Mr. Douglas, ofllhno1s, in the Senate, stated that the attention_of he committee had been called by the chairman of the Committee on Indian
A.ffa1 to tb fa t that the line of 36° :w "would divide the Cherokee countrv
'!her
by aking the parallel of 37° north latitude as the southern boundary tii~
lin would run between the Cherokees and the Osages, and that the committee bad

Hon.

L.

PUBLIC LANDS.

121

therefore concluded to vary the southern boundary so as not to divide t-!to Ch13rt.1kee
Nation by the terms of the bill." (Congressional Globe, Thirty-third Congress, first
St,SSion, p. 221.)
This action :fixed the southern boundary of Kansas on the line of the thirty-seventh
degree oflatitude instead of 36° 30', as originally proposed in the Nebraska bill.
The treaty of May 6, 1828, with the Cherokee Indians, setting apart for their use
7,000,000 acres of land within the limits of the present Indian Territory, stipulated .
that, '' in additfon to the 7,000,000 acres thus provided for and bounden, the United
States further guarantee to the Cherokee Nation a perpetual outlet west and a free and
unmolested use of all the country lying west of the western boundary of the above
-described limits, and as far west as the sovereignty of the United States and their
right of soil extend." (7 Stat., 57, 5tl.) See aiso treaties of February 14, 183.3, and
December 29, 1835 (7 Stat., 311, 314).
It appears that the Cherokees claimed the "public land strip," now so called, as
the outlet above mentioned, and tho official maps down to 1869 or later designated
said strip as a part of the Indian Territory. I have not found in the records of this
-office any expressed reason why this strip was so designated on the maps, nor why
that designation was changed upon maps published after 1869.
In a letter from this office dated October 25, 1882, addressed to Mr. W. A. Starr, Oswego, Kans., it is stated tha.t as the jurisdiction of the United States at the date of
the treaties of 1828, 1833, and 1835 extended only to the one hundredth meridian, no
subsequent acquisition of territory by the United States could extend the rights of the
Cherokee Nation beyond that limit .
.By the act of March 3, 1881 (21 Stat., 451), an appropriation was made for the survey of meridian and township lines in said strip, and such surveys have been exe-cut,f'd.
The Commissioner of this office, in bis annual report for 1884, s~ated as follows:
"Exterior surveys of th() public land strip west of the Indian Territory have been
rnade, and the district is rapidly filling up with settlers and stockmen, between whom
.conflicts have occurred for possession of the country. A considerable portion of the
land is reported to have been illegally fenced. I have recommended the attachment
,of this strip to the adjoining district of Kansas, and it is desirable that early action
ue taken, in order that the lands may be opened to legal entry."
Tbe tract is 167 miles in length by 34½ in breadth, and contains an area of 3,687,360
acres, sufficient for 23,000 farms of 160 acres each. It is my general information that
the lands are well watered, productive, and valuable; that the entire tract is illegally occupied by cattle companies, who are reporLed to have fenced in the whole of
the territory, and persons who have attempted to make settlements therein have com- .
;plained that they have been prevented from doing so, and in some instances have
:alleged that their improvements have been destroyed by the employes of such companies. Not l'Jeing attached to any state or territory for judicial purposes, such
inhabitants or occupants as may be there are without the protection or the restraint
-0f the laws.
The proposed bill would take this unorganized territory out of its anomalous condition to a certain extent and· open the· lands to entry. It is my opinion that in
})ringing this body of land into a condition to be legally settled upon care should be
taken to secure actual settlement and inhabitancy and prevent the legalization of
its appropriation for antagonistic purposes. Lands adapted for homes, and which
are not already covered by some pretended claim or rendered unavailable by the control of the water supply or otherwise, are rapidly disa,ppearing, and it is my opinion
that public policy and public necessity alike demand the preservation, for actual inhabitancy, of all landt'.I that now may be or which may hereafter become subject to
public land entry.
I t~erefore re~pect~ully recommend that the proposed bill be amended by adding a
iJ>rov11,o-to the followrng effect:
"Provided, however, That said lands shall be subject to entry only by actual settlers
under the hoTuestead laws, and that no patent shall be issued for any lands so entered until :five years' actual residence thereon, to be ascertained under such rules and
:regulations as may be prescribed by the Commissioner of tLe General Land Office
and approval of the Secretary of the Interior."
It is further to be observed that the bill under consideration makes no provision
for the estabUshment of civil government. It is apparent that an actual inhabitancy
of the lands will make the machinery of town organization and of other municipal
functions an early necessity.
Respectfully,
W. A. J. SPARKS,
Commissioner.
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OKLAHOMA LANDS.
DEPARTMENT OF THE INTERIOR, GENERAL LA.ND OFFICE,

Washington, D. 0., January 30, 1886•
p. McRAE,
U. S. House of R'epresentati·ves:
SIR: I am in receipt, by your reference of the 25th instant, of a copy of a circular
purporting to be issued by the "Texas Oklahoma Homestead Colony, Denison, Tex.,"
inviting membership in the "colon~," at a fee of $2 each, and promising to secure
homesteads in Oklahoma for members as soon as a land office is established there.
You request in behalf of some of your constituents such information as I am able to
give as to said lands, when, if ever, they will be open to settlement, and my opinion
as to the benefits to accrue to members of the alleged colony.
I have to inform you that the ''Oklahoma" lands, so called, are a part of the Indian
Territory, appropriated by acts of Congress of May 28, 1830, and June 30, 1834 (4
Stat., 411, 729), for Indian purposes. 'The title to this land is incumbered by an Indian trust under the treaty of March 21, 1866, with the Seminoles, and treaty of July
19, 1860, with the Cherokees, and is further subject to various treaty stipulations relative to the Indian Territory and to the laws of Congress governing Indian country.
Independently of the question of title, the lands are in a state of permanent rese~vation, which can be extinguished only by Congress, and it is not presumed that this
can be done until the rights and claims of the Indians have been determined and
settled. The question of opening these lands to settlement, or of bringing them into
a condition to be opened to settlement, further involves a question of grave import,
to wit, that of a dismemberment of the Indian 'l'erritory.
The Oklahoma country was not '' closed to settlement by order of the President."
It was closed to settlement by the laws of Congress and treaty provisions above·
referred to. In ordering the removal of intruders the President executed the laws
as they stand, and as they have :hood for more than fifty years.
I do not know whet,b.er these lands will ever be opened to settlement or not, and
have no opinion as to the terms upon which they are likely to be ever so opened.
But I have a very positive opinion that no benefits can be derived from a membership in the alleged "colony." If the lands were opened for settlement the agents of
the "colony" could not make settlement locations and entries for the members1 because settlements and settlement entries can be made only, by settlers in person. But
as the lands are not open to settlement, the formation of an actual organization for
the purpose of going into the Oklahoma country would be engaging in an unla:Vful
combination. As a prospective scheme the only tangible result that can be perceived
is the obtainment by its alleged promoters of two dollars from each person who may
be deceived and imposed upon by said circular.
The whole scheme is undoubtedly an imposition, and a dangerous one, because_ thesmall sum required for "membership" may induce a large number of unsuspimouspersons to become its dupes.
Very respectfully,
WM. A. J. SPARKS,
Corn missioner.

. Hon.
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REPEAL OF THE PRE-EMPTION AND OTHER LAND LAWS.

The following communication was addressed to the chairman of theCommittee on Public Lands, House of Representatives, respecting Senate bill 1296 and House bill 380, by which changes in the present system of dis po ing of the public lands were proposed:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 12, 1886.

. 8rn: I have the honor to acknowledge the receipt of your letter of the 24th ultimo-,

rnclo rng a copy of Senate bill No. 1296, au<l. statiug "tlmt the Committee on Public
Lan_ds of t~e Hou e _o~ Representatives in considering the House bill on the same
~nbJe_ct de 1re my op1mon thereon, particularly in re pect to the eio-hth section, and
lilVltin auy further sug re tions I may make in connection therewith for the consideration of th l;Owmittee."
H. · _3 0 (~ repeal the pre-emption laws, &c.), to which my attention is called in
connection ~nth . li96, proposes the repeal of the pr -emption, timber-cultute, and
d rt-1. ncl_ la.w and general pr~vision of law at'.tborizing public anrl. private land
al · In !ar a the enate bill corre ponds with the Hou e bill in the matter of
uch rep~aui 1t appear unobjectionable. I also concur with the proposition of thenate bill that the commutation fea.ture of the home tead laws be abolished.
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Bnt the Senate bill contains certain other features which in my judgmep.t. are at
variance wHh established legal principles and contrary to the public intu.t~sts. A
proviso in the first section declares that "all entries heretofore made under the preemption laws, on which final proof and payment have been rnade, and -:iO which thereare no adverse claims, and which have been sold to innocent purchasers, shall be confirmed and patented upon presentation of satisfactory proof to the proper department officer of such sale."
In my annual report I have set forth some of the evidences before this office, showing that a great majority of pre-emption entries are frauds upon the public domain
and frauds upon actual settlers. This was no new development. My predecessorshad represented to Congress the fact that great frauds were perpetrated upon the
pre-emption law. In 1882 my immediate predecessor stated that, as indicated by the' correspondence and official reports, "a material proportion of the pre-emption entries now made are fraudulent in character, being chiefly placed upon valuable timber or mineral lands or water rights, and maM in the interest and by the procurement of others, and not for the purpose of residence and improvement by the professed pre-emptor."
•
In 1883 he made a special report to Congress (Senate Executive Document No. 61,
Forty-seventh Congress, second session), in which he said: "Complaints of frauds ,
and appeals for protection by bona fide settlers from the exactions and oppressions oi
those who commit or cause these frauds to be committed are constantly coming up
to this office. .A. flood-tide of illegal appropriation seems to be sweeping over thenew states and territories, threatening to engulf the entire public domain."
· In my report for 1885 I stated:
'' Reports of special agents, registers and receivers, and inspectors of surveyorsgeneral and local land offices, communications from the United States attorneys and
other officials, and letters from public men and private citizens throughout the coun~
try, were laid before me, all detailing one common story of widespread, persistent
pub lie-land robbery committed under guise of the various forms of public-land entry.
'' In many sections of the country, notably throughout regions dominated by cattleraising interests-the vast area lying west of the ninety-ninth meridian-examinations, wherever made, had developed at all points that entries were chiefly .fictitiousand fraudulent and made in bulk through concerted methods adopted by organizations that had parceled out the country themselves and were maintaining seized
possessions of unentered lands by boundaries and inclosures defended by armed riders~
and protected against immigration and settlement by systems of espionage and intimidation. ·
"In other cases, as in farming regions approximate to the cattle belt, it was shownthat individual speculation, following the progress of public surveys, was covering.
townships of agricultural land with entries made for the purpose of selling the claimsto others, or by entries procured for the acquisition of lands in large borlies. .A.gain,
in timbered regions, the forests were being appropriated by domestic and foreign corporations through suborned entries made in fraud and evasion of law. Newly discovered coal-fields were being seized and possessed in like manner."
The universality of fraud in pre-emption entries of public lands is a matter of general'knowledge and common notoriety. The Senate committee, reporting in favor of·
the repeal of the pre-emption law, quot~ from Senate report of the Forty-eighth Congress:
'' Another reason for the repeal of this law is the alarming increase of fraudulent
claims under it in late years, owing to the greater demand for and increased value of. ·
the lands, the discontinuance of public sales, and the withdrawal of lands from private entry."
.
And again:
'' We adopt the following, quoted from report 1544, from the House Committee on
the Public Lands, at the first session of the present Congress, to accompany the bill
under consideration :
"' Whole townships of the public domain have been acquired under this law by
capitalists, who do not reside within hundreds of miles of the land, and never did.
They have secured them through paid agents in their employ, who receive so much
for their services when they make the proof necessary to entitle them to a patent
from the Government and assign their claims to their employers. This is done or
co~rse thr?ugh p_erjury and subornation of perjury, for each one of these agents or
claimants 1s reqmred to make settlement on the pre-emption claim under the law
and he must make oath before the register or receiver of the land district in which
~he lands are situate, on which he claims to have settled for the purpose of pre-emptmg, and that he has ~ever had the benefit of any right of pre-emption; that he hasn~t settled upon, Hind_ 1mpro_ved such Ian~ to sell the same on speculation, but in good
faith to appropriate 1t to his own exclusive use, and that he has not, directly or in directly, made !3-ny agreement or contract in any way or manner with any person what~
soever by which th~ titfo which he might acquire from the Government of the United
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States should inure, in whole or in part, to the benefit of any person except himself.
And yet it is well known that this oath is daily taken by parties who make it
under contracts such as we have indicated above. They :file with the register of the
proper land district their declaration, make the proof, affidavit, and payment re-qufred by the law, and receive their title, and transfer the same to the parties with
whom they made the contract before they attempted to make the pre-emption.'"
The proposition of the present Senate bill to confirm pre-emption entries already
made, and the mandatory direction to the officers of the land department to issue
patents on entries, is therefore a proposition to confirm, validate, and lt3galize these
fraudulent, invalid, and illegal entries. This proposition does not rest upon any assumption of the legality or good faith of the entries, but distinctly upon the grounds
that the claims have been sold. The condition of confirmation is simply and alone
that proof of sale shall be made. All that is needed then to secure the confirmation
-0f a fraudulent entry, or even of a :fictitious entry in the name of a non-existent party,
is transfer in the name of the entryman or purported entryman.
It is assumed that this provision is but a declaration of the law which would gov-em a judicial determination in similar cases. If this were true, no furtlier legislation
would be necessary. If not true, then it is new and novel legislation, and not a
-declaration of existing law.
The pre-emption law provides that '' if any person taking such oath swears falsely
in the premises he shall forfeit the money which he may have paid for such land and
.all right and title to the same; and any grant or conveyance which he may have
made, except in the hands of bona fide purchasers for valuable consideration, shall be
null and void, except as prayided in section 2288."
.
The exception in this provision has never been ;egarded by the courtR or by this
,department as referring to the rights of purchasers as against the United States, but
-only as to.obligations between vendor and vendee.
As against the United States, the purchaser takes only what his vendor has to convey. In Yost vs. Shields (1 Woolworth, 353), the court said:
"It is further insisted on behalf of the defendants that they are bona fide purchasers,
and that they, as such, are entitled to the .protection of the court. I think it pretty
-clear that some at least of these defendants purchased and paid their money without
.any knowledge in fact of any defect in the title; yet they are not bona fide purchasers
for a valuable consideration without notice in the sense in which the terms are employed in courts of equity. And this for several reasons.:
'' They are all purchased before the issue of the patent. The more meritorions
purchased after the entry had been assailed and decided against by the Land Office.
"But this is a circumstance not material to this consiueration. Until the issue of
the patent the legal title remained in the United States. Had his entry been valid,
Shields would h ave taken only an equity. His grantees took only an equity. They
did not acquire the legal title. And in order to establish in himself the character of a
•bona fide purchaser, so as to be entitled to the protection of chancery, a party must
show that in his purchase and by the conveyance to him he acquired the legal title.
" • " After he had gone through with the process of making the entry, after he
received the patent certificate, Shields had no more right or title o,r interest in
theland than he had before. As he had none, he could convey u·o interest in the
land. By the deed which he made, and by the successive deeds which they received,
hi grantees took no more than he had, which was nothing at all."
This is a declaration of the law which governs judicial determinations in all this
·Cla s of cases. It is the law itself as declared by all authorities on jurisprudence, and
a settled by legal opinions and judicial decisions from the earliest period of the general pre-emption system to the present day. In 1836 Mr. Attorney-General Butler (3
Op., 92) said:
'"~he a ignee of the pre-emption certificate (supposing it, for the purposes of this
op_m_10n, to b~ assignabl~) takes it subject to all the equities existing between the
ongmal parties-the Umted States and the settler to whom it was given-even though
be had no notice of such equities at the time of the assignment and payment of the
p~rcha. e-1"on y; and :iie can acquire a specific execution of the engagement contamed m the pre- rnpt1on laws on no other terms than could have been insisted on
by hi a ignor, the 01·iginal vendee.
"_T_he error of th~ argument in favor of the a signee consists in assuming that the
-eqmt1e of _the par~1 are merely equal, and that the legal title is in the assignee.
Th . 1 gal_ tit~ , until letters-patent shall have issued, i in the United States; and if
then· equity 1s mere]~ qual to that of the a signee, yet it must be preferred, because
tb_e:v hav th_e le_gal t1t~e. The doctrine as to purcha ers for a valuable consideration
WJthout notice 1 applicable fvr another reason . If this were a case in which the
artie w re b th nab! tbe appropriate r medy of the as ignee to compel the vendor
t ~omple e th titl. wou.1 be a bHI for a pecific performance .. In other words, as the
nited t~t . are m po
n, and r fu · to convey, the assignee must necessarily
e th plamt1ff. Bu apurch
for a valuable con ideration, without notice. is not
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ground on which to maintain a suit. It can. only be used as a defense; it is a mereshield, and not a weapon of attack.
·
': In all cases of this sort the rule caveat ernptor is particularly applicable, and if the
assignee has chosen to part with his money without providing suitable means of indemnification to meet the contingency of a failure of title in his assignor he mus-ti.
submit to the consequences of his indiscretion."
In a recent decision by this Department (R. M. Chrisinger, 4 L. D., 347) the honorable Secretary of the Interior said :
"It is insisted by counsel, and ably argued at length, that the assignees of Chris~nger, being bona fide purchasers after entry,_are entitled to in_t~rvene and have their,
mterests protected, as they took without notice of any defect m the :final proof.
'' This proposition is not tenable . . It involves the principle that althou~h the claim
fol' -title while in the hands of the entryman is worthless on account of his failure to
comply, such claim may be strengthened and made a matter of absolute right by
virtue of a transfer to an innocent purchaser. The converse of this, however, is true.
Conceding the right of sale after the issuance of :final certificate and prior to patent,·
the purchaser takes no better claim for title than the entryman has to confer, and
whatever right is thus acquired is subject to the subsequent action of the land department."
·
It is obviously proper to apply the same rule to the Government in the matter of
pre-emption claims that regulates the transfer of property from one individual to·
another. That rule is caveat ernptor. It is uniformly so applied.
In the case of Whitaker vs. Railroad Company (7 Copp., 86) it was said by t~is
Department under Mr. Secretary Schurz:
'' In all cases of purchases of pre-empted lands before the issuance of patents therefor the rule caveat ernptor is particularly applicable, and if the entries are fraudulent
or void the purchasers acquire nothing."
And it has been held in cases of entries under the early pre-emption laws having
like provisions to those of section 13, act of 1844, and section 2262 Revised! Statutes,.
as well as under later acts, that the doctrine of bona fide purchaser is not applicable
to one who purchases of a pre-emptor before patent, and that such purchasers must
abide by the disposition of the cases by your office or this Department, that they
take no better title than their vendors have, and that your office aud the Department
had full authority to cancel pre-emption en.tries for invalidity or fraud. The foregoing
conclusions will be found to be fully supported by the following authorities, the numerous decisions cited in United States Digest, volume 14, page 59, paragraph 1242, especially Barnes vs. Childs, 10 Peters, 179, and Vattier vs. Hinde, 5 Peters, 271; Arnold
vs. Grimes and Chapman, 2 Iowa (Clarke's) Rep., 99; Anketel vs. Convers, 17 0. St.-, 11;
3 Opinions Attorneys-General, 91 and 664; Dupont vs. Waterman, 10 Cal., 354; Chew
VB. Barnet, 11 Serg. & R. (Pa.), 2893; Barnard vs. Ashley, 18 How., 43; De Mott VB.
Starkey, 8 Bard. (N. Y. ), Ch. 403; Smith vs. Shane et al., 1 McLean, 27; Randal VB,
Ebert, 7 Minn., 450; Carroll vs. Safford, 3 How., 461,462; Sampeyreac . and Stewart
VB. U. S., -Pet., 241; Pinson vs. Ivey, 1 Yerger, 9 Tenn., 302; Craig vs. Peeiper et al.,
10 Tenn., 193; Oakley vs. Ballard et al., 1 Hempstead, 476; Root vs. Shields, 1 Wool.,
363-365; Shepley vs. Cowan, 1 Otto, 340; Moore vs. R.obbins, 6 Otto, 530·; and Timlins
-VB. Elliott, above cited.
"Further decisions upon the same point are Harkness vs. Underhill, 1 Black, 31;
Garland vs. Wynn, 20 How., 6; Gray vs. Stockton, 8 Minn., 472; Hill vs. Miller, 36Mo., 183; Bettis vs. Amonett, 4 La., 363; Pepper vs. Dunlap, 9 Rob. (La.), 283; Kittridge vs. Herbert, 9 La. An., 154; Souddy vs. Shaffer, 10 La . .An., 134; McLane vs.
Bovee, 35 Wis., 27; Haydel vs. Nixen, 5 La. An., 558; Gnidney vs. Woods, 19 La., 337 ;:
Vance vs. Kohlberg, 50 Cal., 346; Hesters vs. Breunam, 50 Cal., 211; Smiley VB. Sampeon, 1 Nebr., 56; Franklin vs. Kelley, 2 Nebr., 79; Kellon vs. Easley, 1 Dillon, C. C.
281, and numerous others."
•
It must be conceded that the law is well settled that the same rule not only ought
t8 be applied but is ~plied to the Government that regulates the transfer of private·
property from one individual to another. What is sought by spoliators of the public domam is to induce Congress to ingraft in the statutes the principle that the Government cannot avail itself of the common rules of law applicable to transfers of
property between individuals, to assert the somewhat exploded doctrine that the
United States has no power to protect its own property.
,
In private transactions bona fide purchasers for value, after deed, are protected. Soin respect of public lands-bona fide purchasers for value, after patent, are protected.
But neither in private nor in public transactions can purchasers before deed or patent cliemand a conveyance from the legal owner of the property, nor do they possess-the character or have the standing of bona fide purchasers .
. It is clear that a proposition to confirm entries that have been sold before patent
1s not a declaration of the law that would govern a judicial determination in such
cases, bnt is a declaration ti.at overthrows fundamental legal principles.
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In the light of these princip1es it is possib1e that the clau~es referred to in the :firsi·
-aection of the Senate bill defeats itself, since, as the purchaser of a pre-emption claim
before patent is not an "innocent purchaser," there could legally be no confirmation
under a clause confining con:firmattons to purchasers of that class.
The eighth section of the bill provides :
"That in all cases under th~ pre-emption and homestead acts all contests or pro•tests on the part of the Go...,-ernment or any individual concerning the land to be
-entered shall be instituted ·within uinety days after the duplicate receiver's receipt
is issued, and not thereafter."
The Government has no facilities for ascertaining within 'ninety days whether an
-entry is made by a qualifi.,,d party or upon lands subject to entry, or whether the laws
have been complied with. There is usually no knowledge at this office of the exist-ence of such entry until a much longer period has elapsed, since it is several months
before entries are posted upon the records, and it may be months longer before an examination can be made to ascertain whether even upon the face of the papers ari entry
·is presumptively allowaqle. Information which would place the Government upon
inquiry in respect to the merits of a claim cannot be expected to be furnished pro
1'0110 publico within ninety days or any other fixed period, and no facilities exist
through which the information can be officially obtained within any such period.
Contestants and protestants cannot be expected to appear within that period, nor
.can any period be fixed when their rights would terminate so long as ,the legal title
to the land remains in the United States and they have not been heard.
Should this bill become a law, the valid prior right of honest settlers upon public
lands would be placed at the mercy of whoever might get an entry of record before
they did and without their knowledge. Executive action being stopped at the expiration of a certain time, the only guard against fraudulent entries and entries made
to fraudulently seize the possessions and improvements of actual settlers would be the
brief period in which the Government or the settler could obtain information of the
wrong. It is my judgment that such provision would amount to a confiscation of
.actual settlement rights, and that the easy terms upon which executive supervision
is concluded would invite fraudulent and fictitious entries ad libitum,.
It would further give a standing of validity to entries that might be made on In·dian or military reservations, on lands granted to railroads, or for schools or internal
improvements, or upon any other lands reserved from entry by law or claimed by adverse right. It is not my opinion that either the public safety or the private rights
-0f citizens should be stricken down in this summary manner.
The first proviso of the eighth section is:
"That whenever it shall appear upon the face of the papers returned to the Commissioner's office that a clerical error has been committed, said Commissioner sha11
have power to suspend such entry, upon proper notification to the claimant, through
-such local land office, until such error has been corrected."
As the Commissioner already has such power, this proviso adds nothing to his
authority and nothing to the law, unless it implies that clerical errors only shall
be considered, but that as a matter of administration no consideration can be given
to substantial defects.
The second proviso is:
"That after final proof of the claimant and the issuing of duplicate receiver's re
ceipt, if it shall come to the knowledge of the Commissioner, before the patent hai:;
issued for the same that fraud has entered into the title so acquired by the claimant,
unless it shall appear that th~ land has been sold and conveyed to a bona fide purohaser for a valuable consideration the Commissioner shall suspend the issuing of
the patent for the same and file with the United States Attorney-General notice of
such suspension of the patent, with his reasons therefor, and it shall be the duty of
the Attorney-Genera.l to commence proceedings at once in the proper court, by a scire
fa.cias, bill, or information, to set aside such title. This section shall apply to all
cases of homestead act ."
. This proviso contains three propositions, namely: First, to prohibit any inquiry
mto the validity of an entry after issue of receiver's receipt and before patent upon
any other ground than that of fraud; second, to prohibit any inquiry on the ground
of fraud if the claim has been sold; and third, to transfer to the courts the authority of determin~D:g the validity of unsold entries challenged for fraud.
These propo 1t1ons re t upon three others, namely : First that the action of the
register and receiver is conclu ive except in case of fraud;' second, that the assign~ent of an ntry before patent estops du inquiry into the validity of the claim even
m ca of fraud; and thud, that an entry of public lands can be set asid1:, for cause
only by the judicial courts.
Tb e ~ropo ition have been advanced in scores of ca es before the Supreme Court
of tht, Umt d t· te and the supreme court of the several states and have as repeatedly been denie .
'
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The proposition that the transfer of a claim adds anything to its efficacy against
~he United States, or that a certificate of purchase is in the nature of an investiture
,of title, or that the purchaser of an entry before patent is in any legal sense an innocent purchaser, are refuted by decisions hereinbefore cited. Many others might be
;referred to.
In Irvine vs. Marshall (20 How., 555) it wai:. held that although a certificate may be
the subject of bargain and sale, yet the United States can take care that the convey.ance shall be to him who is in good faith its vendee, and the court said:
"The reception of the certificate of purchase as evidence of title may be reg11lar
and convenient as a rule of business, but it has not been anywhere established as
-conclusive evidence, much less has it been adjudged to forbid or exclude proofs of the
real and just rights of claimants."
A mere declaration in writing by a vendor that the vendee has paid the purchaseprice of the land, and that he intends to give him a deed, is not a document purportmg to convey title. (Osterman VB. Baldwin, 6 Wall., 116.)
Legal title does not pass by contract of purchase without deed, and one who holds
-0r claims by contract only is not protected as a bona fide purchaser for value. (Boone
VB. Chiles, 10 Pet., 177.)
It will not do for a purchaser to close his eyes to facts which are open to his investi,g ation for the exercise of that diligence which the law imposes. Such purchasers
are not protected. (Boush VB. Wall., 15 Pet., 111.)
Purchasers by quit-claim deed even are not regarded as bona fide purchasers without
n'otice. (Oliver vs. Piatt, 3 How., 333; May .vs. Le Claire, 11 Wall., 217; Dickerson
vs. Colgrove, 100 U. S., 578.)
Party without title cannot acquire it by payment of taxes on land. (Homestead
Co. vs. Valley R.R., 17 Wall., 153.)
'
A purchaser of land must look to every part of the title which is essential to its
validity. (Brush vs. Ware, 15 Pet., 112.)
States have no power to declare certificates of purchase of equal dignity with a.
;patent. (Bagnell vs. Broderick, 13 Pet., 436.)
If, before patent issues, the land department :finds the entry erroneous, it may treat
the assignment as void, and notwithstanding it set the entry aside. (Franklin vs.
Kelley, 2 Nebr., 79.)
"Th~ act of 1841 provides that the entry shall be made with ta.e register of the
land office. The acts organizing the land department of the Government provide
that the action of the register shall be subject to revision and supervision by the
Commissioner of the General Land Office; and entry with the register is dependent
upon the approval of his superior, so far as the course and order of the business go,
.and without the affirmative action of the Commissioner the patents issue. It would
be a great evil if a party claiming a pre-emption right could, as soon as his entry waa
made, convey the land to a third party, and thereby prevent the Commissioner from
re-examining and disapproving the entry if it was erroneously allowed. Such course
would expose the Government to serious loss and pervert a statute conceived in a
wise policy and a generous spirit, into a means of perpetrating the greatest frauds.
This is the mischief aimed at. The_object was to protect the Government, and in
this view the language-that the right secured by the act should not be assigned-is
apt. As between the claimant and the Government his interest is a right merely
until the patent issues. It is subject to reinvestigation and, on inquiry, to be disregarded by the department. Until the patent issues, it is treated by the Government
not as a title, but as a right, or a claim of right.
"I admit that if an entry under the act is made with the register, and the Commissioner :finds that it was illegally allowed, as, for instance, if the entry is upon
lands not subject to pre-emption, and he sets it aside, a conveyance intermediate the
entry and the official act of vacating it would be void. Such a conveyance would be
within the mischief. But if a valid entry be made, and a patent issued upon it, a
conveyance intermediate those two acts would not be within the mischief. The issue
of the patent is a confirmation of the entry; it relates back to it, and takes effect
from it." (Astrom vs. Hammond, 3 McLean, 107.)
The comts have often ruled that where the right to a patent has once become
vested in a purchaser of public lands it is equivalent, so far as the Government is
concerned, to a patent issued. (Starks vs. Starrs, 6 Wall., 402; Simmons vs. Wagner,
101 U. S., 260.) But none of these decisions hold that the certiicate and receipt of
the register and receiver is conclusive evidence that a right has vested, nor that a
patent is not necessary for the conveyance of the legal title. Iu Myers vs. Croft, 13
Wall., 291, the court says that the pre-emptor could sell after entry if he came up and
made his proof and payment "with clean hands." But he must be in good faith the
owner of the land, and have '' done nothing inconsistent with the provisions of the
law on the subject."

,,
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The validity of a conveyance depends upon the validity of the entry, and that ia
always a proper subject of inqtriry by the land department at any time before pate:nt issues, and by the courts in a proper proceeding afterward.
In the case of Harkness VB. Underhill (1 Black, 316) counsel for plaintiff urged
that" The register and receiver having sold the land to Waters, in conformity with
the instructions of the Commissioner of the General Land Office, had no further power
or jurisdiction over it. Neither had the Commissioner of the General Land Office
power to set aside the sale even for fraud. This could only be done by judicial
authority."
Counsel for defendant, in reply, cited the language of the supreme court of Missouri in Green vs. Hill, 9 Mo., 322:
·
"It is the duty of the Commissioner of the General Land Office to revise the proceedings of the register and receiver and vacate entries which may have been illegally maile, and thereby arrest the completion of a title originating in fraud, mistaker
or violation of law." And to the same effect Perry vs. O'Hanlon, ·11 Mo., 585; Huntsucker vs. Clark, 12 Mo., 333; Nelson vs. Simms, 23 Miss., 383; Glen vs. Thistle, 23
Minn., 42; Mitchell VB, Cobb, 13 Ala., 137; Dickinson VB, Brown, 9 Smeade & Marshall, 130; Gray VB. McCance, 4 Ill.
,
The court (Mr. Justice Catron) said: "The question is again raised whether this
entry, having been allowed by the register and receiver, could be set aside by the
Commissioner.
.
"This question has several times been raised and decided in this court, upholding
the Commissioner's powers." (Garland VB. Winn, 20 How., 8; Lytle vs. The State
of Arkansas, 22 How.)
In Barnard 1!8, Ashley (18 How., 43) the court said that the power of supervision by
the Commissioner of the General Land Offices·
"Is exercis!Ml by virtue of the act of July 4, 1836, which provides 'that from a:nd
after the passage of this act the executive duties now prescribed or which may hereafter be prescribed by law appertaining to the survey and sale of the public lands
of the United States, or in any wise respecting such public lands, and also such as
relate to private claims of land, and the issuing of patents for all grants of land
under the authority of the Government of the United States, shall be subject to the
supervision and control of the Commissioner of the General Land Office, under the
direction of the President of the United States.'
"The necessity of 'supervision and control' vested in the Commissioner, acting
under the direction of the President, is too manifest to require comment, further than
to say that the facts found in this record show that nothing is more easily done than
apparently to establish by ex parte affidavits cultivation and possession of particular
quarter-sections of lands, when the fact is untrue. That the act of 1836 modifies the
powers of registers and receivers to the extent of the Commissioner's action in the
instance before us, we hold to be true. But if the construction of the act of 1836 to
.t ~s effect were doubtful, the practice under it for nearly twenty years could not be
disturbed without manifest impropriety.
"The case relied on, of Wilcox vs. Jackson (13 Pet., 511), was an ejectment suit,
?ommenced in February, 1836; and as to the acts of the register and receiver, in allowmg the entry in that case, the Commissioner had no power of supervision, such as
was given to him by act of July 4, 1836, after the case was in court.
'' In the next case, 9 How., 333, all the controverted facts on which both sides relied
had transpired and were concluded before the act of July 4, 1836, was passed ; and
therefore its construction, as regards the Commissioner's powers under the act of 1836,
:was not involved. Whereas, in the case under consideration, the additional proceedmgs wer·e had before the register and receiver in 1837, and were subject to the new
powers conferred on the Commissioner.
"In Vaquire VB, 'ryler (1 Black, 195) the court recognized and affirmed the 'plenary
powers conferred upon the Commissioner by the act of July 4, 1836,' and said that
the power of the Secretary of the Interior under the act of Mar.c h 3, 1849, to revise
O?, appeal is 'necessarily coextensive with the powers to adjudge by the Commissioner.'"
In h pley vs. Cowan (91 U. S., 340) the court say:
"~he officers of the land department are specially designated by law to receive,
cons1d r 1 and p~s~ upon proofi presented with respect to settlement upon the public
lands, Wlth a v1~w to secure the rights of pre-emption. If they err in the construction
of the law applicable to any case, or if fraud is practiced upon them, or they themlve ar chargeable with fraudulent practic s, their rulings may be reviewed and
annull cl by the courts when a controversy ari es between private parties founded
up n th ir d ci ions."
In Marquiz vs. Frisbie (101 United Stat s, 475) the court say:
"We have repeat dly held that tb.e court will not interfere with the officers of the
Gov rnment while in the discharge of their duties in dispo ing of the public lands,
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either by injunction or mandamus. (Litchfield v. Register and Receiver, 9 Wool., 552;
Gaines vs. Thompson, 7 Id., 347; The Secretary v. McGarrahan, 9 Id., 289.)
"After the United States has parted with its title and the individual has become
vested with it the equities subject to which he holds it may be enforced, but not before . . (Johnson v. Towsley, 13 Id.; Shepley v. Cowan, 91 U. S., 330.)
"We did not deny the right of the courts to deal with the possession of the land
prior to the issue of the patent or to enforce contracts between .the parties concerning
the land, but it is impossible thus to transfer a title which is yet in the United States."
In the United States t•s. Schurz (lOi United States, 395) the court say:
'' The Constitution of the United States declares that Congress shall have the power
to dispose of and make all needful rules and regulations respecting the territory and
other property belonging to the United States. Under this provision the sale of the
public lands was placed by statute under the control of the Secretary of the Interior.
To aid him in the performance of this duty a bureau was created, at the head of
which is the Commissioner of the General Land Office, with many subordinates. To
them, as a special tribuna.I, Congress confided the executing of the laws which r~gnlate the surveying, the selling, and the, general care of these lands."
Congress has also enacted a system of laws by which "rights to these lands may be
acquin,d and the title of the Government conveyed to the citizen. This court bas
with a strong hand upheld the doctrine that so long as the legal title of these lands
remained in the United StatP-s, and the proceedings for acquiring it were as yet in
fieri, the courts would not interfere to control the exercise of the power vested in
their tribunal. To that doctrine we still adhere."
And again (Id., 401): q The question whether any particular tract belonging to
the Government was open to sale, pre-emption, or homestead right is in every instance a question of law as applied to the facts for the determination of those officers."
In Quinby v. Cow fan (104 U. S., 420) the court say:
"The laws of the United States prescribe with particularity the manner in which
portions of the public domain may be acquired by settlers. They require personal
settlement upon the lands desired and their inhabitation and improvement, and a
declaration of settler's acts and purposes, to be made in the proper office of the district within a limited time after the public surveys have been extended over the
lands. By them a land department bas been created to supervise all the various
steps.required for the acquisition of the title of the Government. Its officers are required to receive, consider, and pass upon the proofs furnished as to the alleged settlements upon the lands and their improvement when pre-emption rights are claimed,
and, in case of conflicting claims to the same tract, to hear the contesting parties.
'' The proofs offered in compliance with the law are to be presented, in -the first instance, to the officers of the district where the land is situated, and from their decision
an appeal lies to the Commissioner of the General Land Office, and from him to the Secretary of the Interior. For mere errors of judgment as to the weight of evidence on
these subj ects by any of the subordinate officers the only remedy is by an appeal to his
superior of the Department. The courts cannot exercise any direct appellate jurisdiction over the rulings of those officers, or of t heir superior in the Department, in such
matters, nor can they reverse or correct tllern in a collateral proceeding between private parties.
'' In this case the allegation that false and fraudulent representations as to the settlement · of the plaintiff were made to the officers of the land department is negatived by the finding of the court. It would lead to endless litigation, and be fruitful
of evil, if a supervisory power were vested in the courts over the action of the numerous officers of the land department on the mere questions of fact -presented for
their determination. It is only when those officers have misconstrued t,l\e law applicable to the case as established before the department, and thus have denied to parties rights which, upon a correct conskuction, would have been conceded to them, or
where mii;irepresentations and fraud have been practiced necessarily affecting their
judgment, that the courts can in a proper proceeding interfere and refuse to gite effect
to their action. On this subject we have repeatedly and with emphasis expressed our
opinion, and the matter should. be deemed settled." (Johnson v. Towsley1 ) 3 Wall.,
72; S.bepley v. Cowan, 91 U.S. 330-340; Moore v. Robbins, 96 Ibid., 5~G.)
The doctrine applicable to the conclusive character of the solemn judgments of
courts, with full jurisdiction over the parties and the subject-matter, made after appearance, pleading, and contest by parties on both sides, cannot be properly applied
~o the proceedings of the land office, where no issue is taken, nor adversary proceedings had, no contest made, and the land officers act only on such evidence as claimant
presents, with no means of controverting its truth. (United States v. Minor, 114
United States, 243.)
The quasi judicial nature of the functions of land officers has reference only to
cases in which individuals have, as against each other, contested the right to a patent
'
before them. (Id.)
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Where patent has been obtained through mistake, or by fraucl and perjury, and
there are 110 innocent holders for value, the legal title conveyed by the patent may
lrn set aside in a court of equity. (Id.)
•
The principles settled by t.he courts are that the action of registers and receivers
in admitting an entry of public lands is not conclusive, uut is subject to review
by the superior officers of the land department, by appeal in cases of contest between private parties, and as a matter of executive_supervision in cases not of individual contest,; that the latter are cases between the Government anc1 the entryman alone; that assignees before patent have no standing as innocent purchasers;
that until patent issues on publfo-land entries the legal title to the land remains
in the United States; that the Commissioner of the General Land Office may reject and cancel unpatented entries for illegality and fraud ; that ,this is necessarily
an act of executive jurisdiction; that the duties of supervising the disposal of public lands are executive· duties, and are not the subject of judicial interference; that
the question of passing the title of the United States npon an entry of public lands
under the public-land law is essentially a question of executive and not of judicial determination; that the point where the jurisdiction of the court begins is the
point at which executive jurisdiction ceases, namely, after patent bas been issned,
when in a proper proceeding the courts may intervene to correct the errors of executive action; and that it is only after the conveyance of legal title by patent that
purchasers for value are protected by the courts.
The distinction between executive and judicial powers is elemental in our form of
government, and this distinction bas been invariably maintained by the highest
judicial authorities. "It isimpossible," say the Supreme Court, "for the judiciary
to transfer a title that is yet in the United States."
Congress has exclusive power to dispose of the public lands. It may establis~
such agencies for that purpose as it pleases, but whether even Congress can constitutionally vest executive duties in the judicial courts may well be questioned. If
this could be done, it is apparent that the existing judicial establishment would he
wholly inadequate to that purpose; that courts would need to be multiplied by tbo
hundreds to take cognizance of the question, depending in tens of thousands of cases
on whether a pre-emptor has, by compliance with law, made himself a legal purchaser of public lands, or whether a ho1nestead claimant has, by complia.nce with
law, entitled himself to receive a patent for a given tract.
That the present system of ascertaining the validity of public-land entries is inefficient and unsat.isfactory is und eniable. Registers and receivers can not and do
not ascertain the validity of claims presented en masse and, as they usually are, upon
alleged proofs made before numerous officers irresponsible to the United S1 ates. The
means allowed the General Land Office are inadequate to the supervision contemplated
by the law, which, if it could be folly exercised, might eliminate the false claim~
from the true ones.
But does the remedy lie in abolishing even the attempts of snporvision---and in
relieving claims from liability to inq niry by placing the most limited power of inquiry
in tribunals which cannot practically, if they conld constitutionally, exercise any part
of such power¥ It appears to me thcLt this question answers itself.
The third section of tho Senate bill amends instead of repeals thP. desert-land act,
and extends its provisions to the State of Colorado. The injury to t,be country in the
illegal appropriation of great bodies of land under cover of this act, especially in
valleys and along streams, thus monopolizing the control of still greater areas, is a
sufficient warning against extending its provisions or p erpetuating in any manner a
measure that produces such results.
The seventh section provides a new form of entry, namely, that of" mountain homesteads." It is not the contemplation of the bill that t here shall be any cultivation of
the land. The purpose clearly is to relieve cntrymcn of the requirement of cultivation.
But the entry is still_ a homestoa(l entry, aucl tbo amendments proposed to the deRert-land act made entries under that act homestead entries also. Thus every person
can obtain three homestead entries, one under the bomestead laws proper, one for
320 acr s und~r the mountain act, and another, for ~:W acres also, under the de ert
act. By makmr, the e latter two c]as es "horn •stead entries" they are brought nuder
th pro i ion of the _ighth section of the bill, which, in effect, validates and confirms th m, however illegal, although mado upon land not subject to such entries,
unl _s he Government shall learn of the illegality within the impossible period
of n~n ty clays. _In other word , the "monntainous" ancl amended ''desert" propo ltion of the hill op n tho whol countr.v w st of tho one hundredth meridian to
pra tically unr~strain cl appropriation through the merest forms of paper entry.
~he fifth_ ct1onrestricts r gular homestead ntrie , that is to say, entries requirinr,
res1d nee, 1mprovem nt, and cultiva ion, to O acres. These are entries which may
be made by actual inhabitant and cultivator , who are thus di criminated ar,ainst
by tho proposed bill. It is urged that such discrimination is proper because 3f the
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difference in the value of lands that may be taken for cultivation and those that
may be taken for grazing purposes.
Clearly, indeed, the mountain and desert "homesteads" appear to ue intended to
supply forms of entry for grazing purposes. It is well known that the grazin¥,
interest is not an individual farming interest in the "desert" and "mountainous '
regions, but a collective and corporate interest. It must.be equally well known that
the grazing entries provided for will necessa.rily be made in such collective and corporate interest, since the control for stock-range purposes of the territory west of the
~me hundredth meridian largely prevents any entries from being made otherwise than
m such interest.
The question, therefore, is whether this vast territory, nearly as large as the entire
area of all the states of the Union east of the Mississippi river and capable of sustaining a population of 50,000,000 inhabitants, shall be given in fee to cattle companies.
It is urged, of course, that the land is worthless for any other than grazing purposes. If this were literally and universally true, it would be no good reason why
the United States should hasten to place its title to half a continent in the hands of
private corporations.
The inhabitants of China cultivate the entire surface of their vast territory, making the very rocks blossom with vegetation. The ancient Peruvians cultivated to
the snow line of the Andes. Among the best lands in Dakota, Nebraska, and Kansas
are those that a few years ago were deemed- worthless. It is unsafe to say that nature is forever barren anywhere. If the great area derided as worthless for agricultural purposes is worth seeking by corporations and syndicates, it is worth keeping by
the Government; if worth purchasing by foreign capitalists, it is worth preserving
for occupation by American citizens; if worth the price of fraud, bribery, perjury,
and murder, by which its acquisition and control have in many cases hitherto been
sought and maintained, it is worth holding on to by the Government until demanded
by honest individual industry.
I think the United States need be in no hurry to part with these lands. It is, however, unquestionably competent for Congress to give away these lands if it pleases to
do so. It is doubtless also competent for Congress, as a general proposition, to prohibit aby inquiry into the validity of claims asserted to public lands, to abolish the
conditions-precedent provided by existing laws for the acquisition of title, to repeal
all restrictions calculated to pres~rve the public domain for actual settlement, and to
require patents to be issued without regard to the merits of clairr.s for them.
The propriety of doing these things i~ a matter which, no doubt, can be safely left
with Congress to consider.
The need of some radica,l change in the public-land system is immediate and imperative; but it does not follow that such change should be in the direction of the
condonation of frauds heretofore perpetrated, the opeu}ng wide the doors to irresponsible, unpuuishable, and unlimited frauds in the future, the capitulation of law,
order, and authority, the surrender of the Government of the United States to the
robbers of its public lands; on the contrary, it is my belief that the abnegation of
national sovereignty over the public domain, sought by various propositions now
before Congress, would be a present crime against homeless millions of the American
people and perilous to the future of the Republic.
It is :t mere triteness of observation to say that the condition of a people, their
peace and prosperity and the security of their institutions, depend primaril" upon
the tenure by w.hich the soil of the country isbeld. No graver problem can be brought
before the statesman of this period than that involved in the disposition of the
remaining body of public lands. Shall they be preserved for actual inhabitancy, or
shall they be given over to capitalistic ownership and control f If the former is the
purpose of Congress, I respectfully submit that the practical solution of the difficulties of the existing situation is to place in the bands of the land department necessary means to extinguish unlawful and fraudulent claims and to prevent the assertion of such claims in future by the prompt repeal of all laws under which claims of
that character are now originated.
I respectfully recommend that H. R. 380 be substituted for Senate bill 121)6, and
that the third section of House bill be so amended as to repeal sections 2299, 2301,
and 2309 of the Revised Statutes and section 2 of the act of June 15, 1880, entitled
"Ar. act relating to the public lands of the United States;" that the fifth section of
the bill be so amended as to exclude abandoned military or other reservations from
pub]ic sale aud private entry; that the sixth section be stricken out as practically
un_nccessa_ry; and that the bill be further am~nded by provisos repealing the first and
third sections of the act of May 14, 1880, entitled "An act for the relief of settlers
on public lands," the act of June 14, 1878, entitled "An ::wt for the r elief of settlers
on the public lands under the pre-emption laws," and the act of June 9, 1880, entitled "An act to amend sections 2262 and 2301 of the Revised Statutes of the United
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States in relation to the settler's affidavit in the pre-emption and commuted homestead cases."
I also especially recommen(l the repe~l of the act of June 3, 1878, entitled "An act
for the sale of ti111ber lands in the States of California, Oregon, Nevada, and in
Washington T erritory."
It is further my judgment.that the public interests and the interests of settlers on
public lands would be promoted by the repeal of the act of June 3, 1871:l, entitled
''An act authorizin g the citizens of Colorado, Nevada, and the territories to fell and
remove timber on the public domain for mining and domestic purposes," and that the
ruineml laws should be amended by repealing all provisions authorizing the entry of
placer mineral lands and mill-sites, which forms of entry are made a cover for an
evasive appropriation of sources of water supply.
·
I also recommend that the makiug or procurement of false, fraudulent, or fictitious
entries of public lancls, and the making or procurement of false and fraudulent surveys of public lands and of private land claims, be declared penal offenses.
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
Hon. T. R. Conn,
United States House of Representatives.
EXTENSION OF THE GENERAL LAND LAWS OVER THE TERRITORY
OF ALASKA.
[Report on Senate bill No. 1906.)
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Wcrnhington, D. 0., April 28, 1886.
Hon. L. Q. C. LAMAR,
Secretary of the Intm·ior :
Srn: I am in receipt, by departmental reference of the l~Hh instant, of a letter from
Hon. Benjamin Harrison, chairman Committee on Territories, United States Senate,
inclosing a copy of Senate bill 1906, "to extend the .general land ancl mining laws.of
the United States over the Territory of Alatika," together with a copy of Senate resolution of the 6th instant, directing the Committee on· Territories to examine into tho
propriety and necessity of providing by law for the acf]_uisit.ion of title to public lands
in said territory.
.
Senator Harrison states that the committee feel that they have not sufficient information to frame a code of land Jaws for Alaska, and snggests that probably the
existing land system is not adapted to that territory .
I have the honor to statethatthe eighth section of the act of May17,1884 (23 Stat., 24),
extended the mining laws over said territory, ancl that uo further legislation in that
respect is necessary.
I have no information that iudicates either the necessity or expediency of extending the public land laws over the territory at present. Bnt one mineral application
has been presented from that territory up to this elate, and no demand whatever for
any other lands has been brought to my attention. It ma,y l>e extremely doubtful
whether there are any available agricultural lancl1:1 in Alaska,; but if there are, I think
there should be no ha te in providing for their disposal, but that it woulcl be better
to hold such land for future actual occupation when needed. The effect of providing for acquisition of title to lands before they ~tre wanted Ly actual settlers is to
throw them into the bands of speculators and monopolists.
'
Th timber fore t of Ala ·ka are believed to be valuable for their timber. The waste
of p~l..l]jc timb r which bas re ultcd from allowing entries of forest lands under the
p_ul>lic lan<l la~~ would seem to be an admonition against extending sirnilar speculative opportumtie to Ala ka. Tho timber lan1ls of the Uuite<l. States have been so
g n rally •xploited that pre ervation for futuro disposal would seem the part of wis<~om. If pro vi. ion ~ r obt:1iniog title to such lands in Alaska \Vere now made, there is
h~tle do,t~bt 1>1;1 th:1 the ~1ml>er proclu~t ~oul<l. be_ largely exported to foreign countne . Ihe tune 1 commg when tb1s t1mb r will be wanted hy our citizens for
<lorn ic con umption, a.ud it is m.v opinion that provision for its premature disposal
w ul<l. he inex.i, di nt.
I
no occ ion for the pas age of S. 1906. ThA letter of Senator Harrison, copy
of aid bill, and en t re olution are h rowith roturn c1.
V ry r p otfully,
WM. A. J. SPARKS,
Commissioner.
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CONFIRMATION OF CERTAIN EN'l'RIES OF KANSAS INDIAN 'l'RUST A.ND
DIMINISHED RESERVE LANDS IN J{.A.NSAS.
[Report on Senate bill No. 2123. l
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., May 6, 1886.
Hon. L. Q. C. LAM:AH,
Secreta1·y of the Intm·ior:
Sm: I am in receipt, by departmental reference of April 22, 1886, for report, of ·a
letter from Hou. P. B. Plumb, chairman of the Senate Committee on Public Lands,
submitting, by <lirection of the said committee, for the views of the Department, Senate bill 21~3, '' to confirm certain entrie~ of Kansas Indian · trust and d:minished
reserve lands in Kansas."
Said bill proposes that in all cases where, prior to its passage, the district land
officers at Topeka, Ran., have permitted any person to enter more than one trnct of
160 acres of the said Kansas Indian lands, such person shall be authorized t,o acquire
title, in accordance with the provisions of the act of July 5, 1876, to the additional
tract so entered, not to exceed 160 acres, and that such entries shall be confirmed
and patents issue as for other public lands of tbe United States, notwithstanding the
limit;ttion in the second section of said act of 160 acres to each settler.
It has evidently been the intention of Congress in the several act.s that have passed
for the disposition of these lands to limit each settler to 160 acres. See act of June
23, 1874 (18 Stats., ~72); act of July 5, 1876 (19 Stats., 74); and act of March 16,U,80
(21 Stats., 69).
·
.
It appears, however, that in a few cases second entries have been made by parties
who bad previously entered 160 acres of these lands. Such entries, when brought to
the attention of this office, have either been canceled or held for cancellation as illegal, and no appeal that I now recall has been taken in any case, while in some instances the parties have voluntarily relinquished the tracts so entered, and in all cases
the amount of purchase-money paid has been or will be refunded upon proper application.
The parties alluded to in the bill have already acquired titl~ to 160 acres of these Indian lands, have built their houses, cultivated the land, and placed other improvements
thereon, and have thus secured to themselves a home. They have expended but little
in the way of improvements on their adjoining claims, having used the land chiefly
for pasturage.
The bill affords no indication of the grohnd upon which the contemplated action is
based, the effect of which would be to make a few individuals, who have entered these
lands illegally, the beneficiaries of speciallegislation, by giving them 320 acres, while
the mass of the settlers have not exceeded the limitation prescribed in •the statutes,
and, by their compliance with the law, have been restricted to 160 acres; aud I cannot see the propriety of confirming these illegal entries unless the restriction referred
to could be removed altogether and all settlers be permitted to enter 3i0 acres, which,
however, would be impossible at this date, as nearly all of these lauds have been dispoAed of. Moreover, it is probable that the lands covered by the entries which have
been canceled, or a portion of them at least, have since been entered by other parties,
and it would be a manifest injustice to them should the proposed bi.11 become a law.
The object of the limitation in the several acts mentioned is undoubtedly to secure
as large a number of actual settlers as the area of the tract to be disposed of would
properly accommodate, in pursuance of the general policy of encouraging small holllings ofland on the public domain rather than the accumulation of considerable quantities in the hands of a few individuals, who usually desire to obtain the same for speculation, and not with any intention of holding and improving the land for the purpose of a permanent home.
I see no good reason for changing the policy of the law in the particular cases
referred to, and am therefore not prepared to recommend tho passage of the bill.
Mr. Plumb's letter, with inclosure, is herewith returned.
Very respectfully,
WM. A. J. SPARKS,
Conirnissioner.
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CONFIRMA.'l'ION OF INV A.LID TITLES TO LANDS IN THE ARREDONDO
GRANT OF 20,000 ACRES IN FLORIDA.
lReport on Senate bill No. 440.]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. 0., May 25, 1886.
Hon . L. Q. C. LAMAR,
·
Searetary of the Interior:
Sm : I am in receipt, by your reference for report, of a letter from Hon. P. B. Plull!b,
chairman Committee on Public Lands, United States Senate, dated 14th instant, mclosing a copy of Senate bill 440, "confirming titles to certain Jancts in the State ~f
J<'lorida," and have the honor to state that there are several Arredondo grants, but it
is presumed that the bill relates to the one of 20,000 acres.
The first section of the bill proposes confirmation of title to purchasers from the state
or trom railroad companies of lands embraced in this grant.
It appears that the State of Florida selected wH,hin said grant ~,011.92 acres o~ land
as swamp land, but bas never received title thereto, and has no legal or eqmtable
claim to receive such title, because the land, having been previously-granted an_d r~served, did not pass under the swamp-land act. For the same reason no lands w1tbm
the private-grant reservation passed to the state under the railroad grants.
The selections by the Georgia and Pensacola Railroad Company inclnded (proba~ly
by inadvertence) one tract of 40 acres within the Arredondo g.rant. I have no mformation as to whether the company has undertaken to sell lands within that
grant. If it has, it has done so upon its own responsibility, and its purchasers have
no equities against the United States.
.
Under a decree of the United States district court for the northern <listnct of
Florida, April 13, 1882, made final September 11, 1883, scrip was issue<! to the Arredondo claimants in lien ofland in place, and on November 20, 1883, the lands previously awarded to and reserved for the sat1sfaction of this grant were relieved !rom
reservation and restored to the public domain. But not h:wrng passed under either
the swamp or railroad grams at date of such grants, they do not now inure to either
of the latter grants, but·bave become public lands of the United States.
The proposition to confirm the title to purchasers from the state or railroad c?mpan y is a proposition that, however illegal or invalid a claim which is asserted agarnst
the United States may be in the hands of an original part,y, should be made good
in the hands,of a purchaser fro·m that party., although when the purchase was made
the vender did not have the legal title to the property he attempted to convey :1nd
the vendee was charged with notice of that fact. To admit this as a correct principle
in its application to public lands would be a reversal of all legal principles applicable
to real estate-transactions between parties and a summary destruction of our public
land system. It would only be necessary that a claim, however ·untenable or however fraudulent, should be asserted to public lands, when the claimant could sell his
asserted claim, and the United States, without reason, equity, or consideration, must
validate and confirm the title of the purchaser. It is apparent that only a very brief
time would be required within which, under the operation of such a principle, the
remaining public lands of the United States woul<l be absorbed by the purchasers of
illegal claims.
It is proper, expedient, and desirable that actual occupants of public lands should
be protected, not because they purchased a claim of title which failed, but because
they are inhabitants and cultivators of the land. They are not entitled nuder any
principle of law or equity to receive title from the United States without consideration to the United States, but they should be allowed to obtain title under the public
land laws. If they have exhausted their rights under such laws, the rule already
atlopted in legislative mea urea to permit a right of purchase from the United States
would affor<l all rea onable and just relief.
The. econd section of the present bill goes further than this, by allowing a prefernee right of purcba e in all ca es to parties who have at any time been in possessio
u~~er co_lor _of title of any pa1·t of the land em braced in the Arredondo grant. A prov_1 10n ot th1 la 1tude woulcl not in my opinion be a meritorious measure of legisla~100
a general rule1 since it practical r sult would be to make all public lands subJect to pnv te entry many quantity by p culative purchasers ofinva.lid claims, who
wo~ld, moreover, thu be preferr cl over actual inhabitant and bona fide equitable
cln1mant . I know of no rea on why a precedent of this nature should be established
in the pr nt ca · .
I th refor~ return said bill, with the r commendation that all after the enacting
clan e be stricken out and ub tantially the follow inf$ in ·erted :
"~h t ~11 pe ons who at_the time of the pa age of this act shall be settlers upon
and rnhalnt n of n.ny por 100 of the lands ombracecl in the 20,000 acres Arr dondo
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gtant in the State of Florida shall have the preference right for one year from the
date of the passage of this act to enter under the provisions of the homestead law not
exceeding 160 acres of such land, if qualified to make snch entry, but if not now so
qualified they shall have the preference right for one year to pnrcha,se at the minimum
price the land, not exceedi11g 160 acres in quantity, upon which they actually reside
and have improvements."
.
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
WITHDRAW.A.LS BY THE EXECUTIVE BRANCH OF THE GOVERNMENT
OF PUBLIC LANDS FROM DISPOSAL.

The following letters and schedule of papers comprising Senate Doc.
170, first session Forty-ninth Congress, set forth the instances in which·
withdrawals from disposal of public lands have been made for various
purposes by this office and the decisions and precedents under which
it was deemed in the interest of the public service to iBsue the circular
of June 2, 1886 (which was revoked two days after), suspending for
a while the operations of the pre-emption, timber-culture, and desertland laws, in view of the fact that a bill for the repeal of said laws was
undergoing consideration in Congress:
Letttr from the Secretary of the Interior in response to Senate resolution of June 5, 1886,
relatfoe to a certain circular issued from the General Land Office.
[JUI{~ 22, 188G.-Laid upon the table and ordered to be printed. Accompanying maps and papers
referred to the Committee on Printing. JUNE 30, 1886.-Accompanying papers ordered to be
pri:lte<l. )
.
DEPARTMENT OF THE INTERIOR,

Washingtun, June 21, 1886.
Srn : On the 7th instant I was duly notified of the adoption by the Senate of the
following r esolution:
·
·
"Resolved, That the Secretary of the Interior be, and is hereby, directed to iuform
the Senate whether the Commissioner of the General Land Office has, with the approval of the Secretary of the Interior, issued a circular in the following words : ·
"DEPARTl\:IENT OF THE INTERIOR, GENERAL LAND OFl!'ICE 1

"Washington, D. C., June 2, 1886.
" To the Registers and Receivers United States Land Offices:
"GENTLEMEN: The repeal of the pre-emption, timber-culture, and desert-1::tnd Jaws
being now the subject of consideration by Congress, all applications to enter lands
under said laws aro hereby suspended from and after this date until the 1st day of
August, 1886, and you are hereby directed to receive no :filings or new applic~ttions
for entry under said laws during said time.
''WM. A. J'. SPARKS,
"Coni1~iissioner.
"Approved:
''L. Q. C. LAMAR,
"Secretary."
Said resolution was immediately refened by me to the honorable Commissioner of
the General Land Office, with a request for a report thereon, and on the 18th instant
the Commissioner submitted the accompanying roport, which is herewith forwarded
for your consideration.
Shortl~ after the -pro~ulgation of said_cir?ular a grave doubt arose in my mind as
to. t~e ex1stence of su~cien~ legal authority m the Department for such a suspension
of either th_e p~e-empt10n, timber-culture, or desert- and laws as was contemplated in
the aforesaid circular of June 2. Thereupon, after consultation with the Commis-
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sioner, an order was promulgated, with my approval, revoking said circular of Jnne
2, which said order of revocation is as follows:
''DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
" Washington, D. C., June 4, 1886.
"To Registers and Receivers United States Land Offices :
"GENTLEMEN: Based upon satisfactory evidence that an unusual number of entries
under the pre-emption, timber-culture, and desert-land laws are at this time being
made, anticipating the action of Congress repealing said laws, and following numerous
precedents of this office and Department deemed to be in substantial harmony ~herewith, the following Grder, approved by the Secretary, was on the 2d instant issued
to you:
· " 'The repeal of the pre-emption, timber-culture, and desert-land 1::i,ws ueing no~
the subject of consideration by Congress, all applications to enter lands under said
laws are h ereby suspended from and after this date until the 1st day of August, 1886,
and you are hereby directed to receive no filings or new applications for entry under
said laws during said time.'
"Now, in view of serious questions as to the existence of sufficient absolute legal
authority therefor, the same is hereby revoked.
"WM. A .•T. SPARKS,
"Commissione1'.
''Approved:
"L. Q. C. LA.MAR,
" Secretary."
Very respectfully,
L. Q. C. LAMAR,
Secretary.
The PRESIDENT PRO TEMPORI~ OF THE SENATE.

DEPARTMENT

THE INTERIOR, GENERAL LAND OFFlCE,
.
Washington, D. C., June 16, 1886.
Srn: I am in receipt, by your reference, of a copy of the resolution of the Senate of
the 5th instant, as follows:
"Resolved, That the Secretary of the Interior be, and is hereby, directeu to inform
the Senate whether the Commissioner of the General Land Office has, with the approval of the Secretary of the Interior, issued a circular in the following words :
01!'

"' [Circular.]

"'DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
"' Washington, D. C., June 2, 188G.
" 'To Registers and Receivers United States Land Offices :
"'GENTLEMEN: The repeal of the pre-emption, timber-culture, and desert-l:1nd
laws being now the subject of consideration by Congress, all applications to enter
lands under said la.ws are hereby suspended from and after this date until the 1st day
of August, 1886, and you are hereby directed to receive no fi1ino-s
or new applications
0
or entry under said laws during said time.
"' WM. A. J. SPARKS,
" ' Commissioner.
" 'Approved :
'' 'L. Q. C. LAMAR,
" ' Secretary.'
"And. if such circular has been issued, to inform the Seu ate by what act it is claimed
that Congress ha delegated to the Commissioner of the General Land Office, or to
the Seer tary of the Interior, or to those officers acting jointly the power to suspend.
by e~ecntive order the operation ttroughout the United Stat~s of the pre-emption,
the tlillber-cultnr , and the desert-land act , and to deny to citizens of the United
tat th ir righ under said statutes."
I hav~ the hon~r to state that a circular of which the foregoing is a copy was issued
from this office with the approval of the ecretary of the Interior on the 2d instant.
Th~ authority t-0 issue such ci.reular wa founded upon precedents, deemed to be
enfflc1en~ of more b~~ for y car s' tanding, sanction d by judicial decisions and by
10nal r cogmt1on.
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The legislative authority upon which these precedents were established appears·to
have been drawn from the general powers of supervision and administration conferred upon the Executive Department (act of April, 1812, 2 Stat., 716; July 4, 1836,
5 Stat., 107; 3 March, 1849, 9 Stat., 395; Rev. StatR., secs. 441, 453), and upon the
special recognitiou of the power of the President to .Jreate reservations of public
lands, found in the pre-emption act of 1841 and similar acts. ·
The following are among the leading decisions of the Supreme Court of the United
States in which the authority of the President to reserve public lands from entry has
been affirmed, the acts of the officers of the land department in this respect recognized
as the acts of the President, and the legal effect of such reservations upheld.
In 1827, in the case of Chotard v. Pope (12 Wheat., 586), the court said:
"An authority' to enter' a certain quantity of land does not authorize a location
on lands previously appropriated or withdrawn from the l::tnds_ offered for sale."
In McConnell v. Trustees (12 Wheat., 582) the court recogmzed "the reasonableness
of reserving 'a public spring for public uses."
In 1.{issell v. Saint Louis an entry was held. invalid because the land had been "reserved from sale" by officers of the land department. (18 How., 19.)
At the request of the Secretary of War, the Commissioner of the General Land
Office in 1824 colored and marked upon a map a section of land as reserved for military purposes and directed it to be reserved from sale for those purposes. In the case
of Wilcox v. Jackson (13 Pet., 513), involving this Land, the Supreme Court, reciting
the foregoing, said:
.
"We consider tbis, too, as having been done by authority of law, for among other
provisions· in the act of 1830 all lands are exempted from pre-emption which are reserved from sale by order of the President. Now, altb.ough the immediate agent in
requiring this reRervation was the Secretary of War, yet we feel justified in presuming.
that it was done by the approbation and direction of the President, The President
sp~ks and acts through the heads of the several Departments in relation to subjects
which appertain to their respective duties. Both military posts and Indian affairs,
including agencies, belong to the War Department. Hence we consider the act of
the War Department in requiring this reservation to be made as being in legal contemplation the act of the President; and, consequently, that the reservation thus
made was, in legal effect, a reservation made by order of the President within the
terms of the act of Congress."
.
.
In the pre-emption act of 1830 it is provided that the right of pre-emption contemplated by the act shq,ll not extend" to any land which is reserveclfrom sale by act of
Congress or by orcler of the President." In the pre-emption act of 1841 (sec. 2258 Revised Statutes) it is provided that "lands included in any reservation by any treaty,
law, 01· proclam,ation of the President of the United States" shall not be subject to
entry under the, act. The act of 1853, extending the pre-emption laws to California,
excepted from their operation l:!nds "reserved by cornpetent authority."
In Grisar v. McDowell (6 Wall., 381) the Supreme Court, construing the foregoing
acts, say:
.
'' The provisions in the acts of 1830 and 1841 show Ycry clearly that by 'competent
authority' is meant the authority of the President and -officers acting under his direction."
And the court further said in this case I( that it was of no consequence to the plaintiff whether or not the President possessed sufficient authority to make the reservation." It was enough that the title remained in the United States. A legal entry
could not be made while the lands were in the reserved condition.
In 1846 Congress made a grant of lands for the improvement of the Des Moines
river below the Raccoon Fork. This grant was constructively held by the Commissioner of the General Land Office and the Secretary of the Interior to apply to lands
above the Fork, and lands above the Fork, amounting to upward of ~70,000 acres,
were on June 1, 1849, withdrawn from sale and entry by this office for the benefit of
the river grant. It was afterwards held by the Supreme Court that there was no
grant above Raccoon Fork. But under the excepting provisions of an act making a
railroad grant subsequent to the river grant, which subsequent act declared that
lands reserved to the United States in any manner by competent authority, for any
purp~se whatever, should be reserved from the operation of the act, the courts have
steadily held that lands so reserved by the land department for river improvement
pu_rposes, although under an erroneous construction of the law, did not pass with the
railroad grant, and have also held that the withdra-wal was an inhibition against settlement and pre-emption rights. (Wolcott v. Des Moines, 5 Wall., 681; Homestead
C_o. v. V~lley R. R., 17 Wall., 153; Wolsey v. CbapmJ.n, 101 U.S., 75G; Dubuque and
S10ux 91ty R.R. Co. v. Des Moines Valley R.R. Co., 109 U. S., 329.)
And m Wolsey v. Chapman it was specifically held trhat an order of reservation sent
out from the ~ppropriate execut_ive department in. the regular course of business is
the legal eqmvalent of the President's own order to the same effect and is therefore
such a proclamation by the President reservinO'
lands from sale a; tbc law contem0
plates. (P. 770.)
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The foregoing decisions r ecognize the abstract right of the ,executive dcpa~·tment
to withbold lands from entry, and thus to suspend the operation of the publrc-land
laws to the extent of such withdrawals. Necessarily specific cases are treated of in
these decisions, because specific cases were before the court; but the court affirmed in
these cases a general p:i;·inciple, which it applied to the particular cases decided. This
was the ricrht of the Execut.ive to reserve lands from entry. Given the right of suspension, the only q:1estion that_ remains is that of the nece~sity or expedien.cy of i.ts
exercise-the quest,1on of propriety. The extent of suspensions may be cons1de!edm
connection with the question of expediency or propriety, but does not enter mto a
discussion of the question of abstract right. Neither does the occasion for suspensions-the reason why they ~re maue-touch the fundamental question of the right
to make suspensions. If a suspension of public land entries, wholly or in P.art, in
executive discretion, is lawful for one cause deemed sufficient by the executive authority, it is equally lawful for another cause deemed equally sufficient. It is the
judgment of the Executive that determines the sufficiency in either case, and in either
case the question whether the occasion is sufficient or not is one affecting t~e res~onsibility of executive officers in the exercise of their powers, and not a question of ~he
power itself. Conceding the right to withdraw or wi'thhold from entry one section
of land, or any subdivision of a section, as a matter incident to administrative supervision and control, the right to withhold any larger area is equally admitted. It cannot be said that a suspension of entries is authorized for a limited quantity of land,
but not aut,horized for a larger quantity; that it may he made for one locality and
not for another; for a part of one state 'Or territory and not for the whole state or
territory; or that it may be wade for a portion of the public lands and not for all of
them. It is a question of principle, and not a question of the extent to which the
principle shall be applied. Indeed, a suspension confined to certain localities and m
favor of particular interests is a far more dangerous exercise of the power of suspension than one operating generally. In the former case a latitude of discretio1;1 "is
opened which may be abused for tbe promotion of favorite interests or the accomplishment of particular purposes not of general or public import; in the other case there_
is a uniformity through which all interests are affected alike, and such general suspension can be founded only upon public considerations.
Again, the question of principle is not a question of analogy, but of identity. The
circumstances under which one suspension is made may or may not be analogous to
the circumstances of another; the causes and reasons may or may not be the same,
but the principle must in all cases be identical, since if there is no authority for executive withdrawals in executive discretion there can be no such authority in any
case; while, if authority exists at all, it exists for any cause in which the Executive
deems its exercise proper and expedient.
Withdrawals, reservations, and suspensions applied to lands withheld from public
entry operate to prevent entries from being made upon the withdrawn or reserved
lands while the withdrawal, reservation, or suspension exists. In the various instances
in which suspensions of ent-r ies have been m::ule for railroad purposes the terms '' withdrawal of lands from entry" and "suspension of entries" are synonymously used, sometimes one phrase being employed and sometimes the other. And all '' wi:thclrawals of
laud from entry" and" suspensions of entry" constitute "reservations," more or less
complete, of the land involved.
Among the precedents relied npon as authority for the circular named the following are cited:
.
Ou March 3, 1 83, Congress passed an act exempting the public lands in the State of
Alabama from the operation of the mineral laws, and providin(Y for the sale of lands
previously reported as mineral, and for the disposal under agriciltural laws of unsold
lands of that character after an offering at public sale.
The operation of this act, so far as relates to sales and entries of lands previously
reported ~ mineral, has been in ~usp~nsion up to the present date, in anticipation, as
I am adv1 ed, of amendatory leg1slat10n. On two occasions (one under the previous
and o_ne under th_e pre ent administration) executh-e proclamations have been issued
carry mg the act mto e:ffi ct, ::i.nd in each instance the President bas revoked tho same.
The Brighton Ranch Company, a cattle corporation in Nebraska illegally ioclosed
with f nee a large hotly of public lands, estimated at some 125,000 acres. Snit was
bronght to compel r moval of the fences. Upon the representations of the United
t'.1-te :i.ttorn. Y th ~ an attem~t wa likely to be made by the company to def•at the
1;111~ hv cau mg a line of
ntnes to be placed upon the !:lections and subdivisions on
wb1 h th ~ nee w re st~nding this office, at the suggestion of Attorney-General
Br w t r, du cted the r g1 t r aud receiver by letter of December 16 1884 to "allow
n fur~b. r . ~tri " on th lauds cro sed by or contiguous to the line ~f fen~e, pending
th ui,t m t1tuted by the D partmcnt of Ju tico to compel the removal of saicl fence.
n J.i bruary :l3, 1 6, a~ the r quest_ of Attorney-General Garland, this office, by
order adclr
d to th~ t g1 t rand receiver at Cheyenne, \Vyo., directed a suspension
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of all entries in oertain sections of land in that district to prevent the defeat of a
similar sp.it against another party.
I omit further reference to numerous cases of special character, in which suspensions
have been made on account of possible private land claims, proposed military and
Indian reservations, and contemplated appropriations by the Government for various
purposes, and as precautionary measures, iu view of anticipated fraudulent entries or
the suspected character of public surveys, and for other causes, although these special
suspensions necessarily depended upon the fundamental principle of the right of suspension for sufficient cause, and were assertions of that principle in its application to
particular cases. The material line of preceder:.ts I deem proper to cite more in extenso are those involving withdrawals of public lands from settlement and entry for
the benefit of corpora~ions having or claiming grants of land for railroads and canals.
As early as September 28, 18:28, Commissioner Graham, by direction of the President,
instructed the register of the land office at Piqua, Ohio, to reserve from sale the lands
along and within 5 miles of what was supposed would be the route of the canal from
Dayton to Lake Erie, in aid of the construction of which a grant of lands bad been
made to the State of Ohio by act of Congress approved May 24, 1828. This ·resflrvation embraced :ibout 500,000 acres.
On April 11, 1844, the Commissioner of this office (Thomas H. Blake), by direction
of the Secretary of the Treasury, instructed the proper district land officers in Wisconsin to withdraw from sale, or entry, for any purpose whatever, all the vacant lands,
surveyed and unsurveyed, situated within ~ miles of the Fox and Wisconsin rivers,
in anticipation of a proposed grant by Congress to the State of Wisconsin to aid in
the improvemEint of the uavigation of said rivers.
The Congress then in session having failed to make the proposed grant, the withdrawal was revoked by this office under instructions from the Secretary of the Treasury <l.ated July 14, 1845, having been in force for more than a yea1·. This withdrawal
covered about 500,000 acres.
During the years 1853 and 1854 a great quantity of land was withdrawn from sale
or entry ( except for va.lid pre-emption claims) by the Commissioner of this office "by
order of the President," "issued on the representations and at the solicitation of members of both houses of Congress," in anticipation of grants being made to aid in the
construction of certain proposed railroads. 'l'he lands so withdrawn were situated in
ten states and thirty-four land di stricts, and amouuted to about 31,000,000 acres,
according to Commissioner ·Wilson's report for 1854, as follows:
"At tho instance of many members of Congress and others, about 31,000,000 acres
in several of the land states ball been withdrawn from market in anticipation of grants
for railroad and other internal improvements. As such grants were not made, it was
deemed expedient to restore these masses of lands to market, especially in view of the
passage of the hill graduating the price of the public lands, and this has been done,
except where the r eservation was for a fixed period or grants have already been
made." (Land Office Report, 1854, p. 6.)
Congress having failed to make the proposed grants, the lands were restored to
market by order of the President during the months of October, November, and
December, 1854.
In anticipation of a grant to the State of Iowa to aid in the construction of four
railroads in that state, Commissioner H endricks, on May 10, 1856, issued telegraphic
instructions to the registers and receivers for the six land districts in sai<l state
withdrawing from sale or location all lands south of the line between townships 91
and 92, comprising about two-thirds of the entire state. The act making the grant
did not receive the signature of the President until May 15, 18G6.
During the year 1856, in anticipation of railroad grants to the States of Louisiaoa,
Michigan, Wisconsin, and Mississippi, the Commissioner of the General Land Office
issued telegraphic instructions to the local officers of twenty land districts in said
states suspending from sale and location large bodies of land, as follows:

State.

Order of sus- D
pension.
ate of grant.

Louisiana, ______ ---··----· ......••..••••• ····-···--·-·-·· ........ ····-····· May 31, 1856 .Tune 3, 1856

~\~~~i~?;::::: :::::::::::::::::::::: ::::::::::::::::: :::::: :::::::~:::::: ::~ ~~: rn~~ i:i~: ~: m~

Mississippi ...... ·-···· ......... _·-··············-···- .............••..... Aug. 9, 1856 Aug. 11, 1856

The lands thus withdrawn in anticjpation of proposed grants amounted to at least
50,00U,_000 acres, exclusive _of lands previously appropriated.

Dunng t~e same year railroad grants were made to the States of Florida and Alabama, and m 1857 grants for several roads w ere made to the Territory of Minnesota.
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Long before any of t h e roads p rovided for in said grants had been located, and con.
sequently b efore any right to a ny particular la nds under the grants had vested in. the
states, the Commission er of the General L and Office issued directions to the local
officers of nineteen land distri cts in said states and t erritories suspending the sale
and location of all lands wit hin wh a t was supposed would be the limits of the several grants, amounting to more than 28,000,000 acres, exclusive of lands previously
appropriated, as follows: .
State.

Date of grant.

Order of susp ension.

May
May
June
I ,July
l Sept.
Alabama .............•.••• .. . . ........•.............. .. .... ..... . ... ... . May 17, 1856 May
.
Do ........•............. . . . .......• •.. . ...... . .. . . . .. ........ . . . . . .. . June 3, 1856 June
Minnesota . •. . . . . . . . . . . . . • . . • • • • • • . . . . . • . • • • . • . • . • . . • . . . • • . . . . . . • . . . . . . • . Mar. 3, 1857 Mar.
Florida .•••••.••••.. •••••. •••••.•••••.••.••••••••••.•.•••... • ....• . ...••. May 17, 1856

I

17, 1856
23,1856
9, 1856
8, 1856
6, 1856
17, 1856
19, 1856
7, 185'7

Representations having been made t hat p re·emption claims for speculativ~ purposes were being placed upon the l ands wit hin t he limit s of the withdrawal~ m the
States of Wisconsin, Michigan, Alabama, and Florida, t he local officers in said states
were, on December 16, 1856, F ebruary 2, February 13, and April 29, 1857, respecti vely,
directed by the Commissioner of the Gen eral L and Office to refuse to receive an~ pr~emption cl aim8, based on set t lemen ts initiat ed after t h e receipt by them of said
orders, on large bodies of lands in their districts. 'fhese suspensions from pre.emption were prior t o t h e l ocation of the sever al roads in whose interest they were ma~e,
and consequently prior t o the attachment of any right under the grant to any particular lands. This inhibit ion against t h e right of p re-emption affected more than
40,000,000 acr es of public land.
·
.
On July 17, 1862, the lands granted to the Leavenworth, Pawnee and ·western Railroad Company by act of July 1, 1862, were withdrawn "from pre-emption, private entry,
and sale" by order of Commissioner Edmunds. This wi thdrawal, which incl uded
both odd and even sections, was ma.de at the request of the attorney for the compa ny
b efore t he acceptance of the grant, and was based upon a paper map of Kansas and
Nebraska, upon which the "probable" line of the road from the Missouri river to
the one hundredth meridian of west longitude .was indicated in pencil. About
5,500,000, acree were included in this withdrawal.
On March rn, 1863, th(;} Commissioner of .the General L and Office, with the approval
of th e Secretary of the Interior, withdrew from pre-emption, l10mestead,private sale, or
location all t he odd-numbered sections within 10 miles on each side of the su pposed
routes of the Atchison, Topeka and Santa Ee, and Leaven worth, Lawrence and Galveston railroads, in the State of Kansas, amounting to at least 2,000,000 acres.
This with drawal was made prior to the designation of any actual route, and at the
r eq nest of the Senator s and Representatives from Kansas.
By acts of Congress approved March 3, 1865, ancl July 3, 1866, 400,000 acres were
gran ted to the State of Michigan to aid in constructing the Portage Lake and L ake
Snperior Ship-Canal. By act of July 3, 1866, a grant of 100,000 acres was ma-de to
said state for the Lac La Belle ship.canal.
Although these grants were floats, not attaching uutil selected to the particnlar
lands then vacant and subject to election, and could easily have been satisfied from
lands in market, all the lands in the odd sect.ions in the upper peninsula of Michiµan
west of th 1ine betwgen ranges 15 and 16 (about two-thirds of tho upper peninsula)
w r : on lay 26, 1 65, and Jul,y 14, 1866, "withdrawn from sale, location, or claim"
by the Com mi ·. ioner of the Genera.I Land Office, by direction of the Secretary of t he
Interior, in order to inRure the ultimate satisfaction of the grant. This withdrawal
embraced upward of 1,000,000 acres.
In addition to the forell'oing, withdrawals of indemnity lands, where no withclrawals w r antborized by law, have been made from time to time as the several
ro~cl w re located, in anticipation of lo ses within grantecl limits. Withdrawals of
this ·haracter, cov ring fully 54,000,000 acres, have been made for sixty-seveu r oads.
'lb la.r~e t withdrawals of this cla. for any on road are tho e for the ..Torthern P a·ific Railr?ad Company, which were macle a.t variou, dates lJetween 1 71 and 1 4,
a~d ar . 111 maintained. , aid withdrawals were from ale, location, entry, and claim
of a.ny kmd ancl mbra ·ed at least 12,000,000 acres, including nn'mrv •yecl as well as
nrv 'Y cl 1:u_Hl.. In tb T rritory of akota alone about 2,400,000 acre of indemnity
1 ncl ar w1tbclra n, whil th record. of th G •neral Land Offic show tbatthe]os
wit~in th. grant cl limit in ai t rrit ry do not exc d 30,000 acr s. E<]ually x • 1ve "1thdrawa.ls for thid roa1 have been m, <1 in otb r t rritorics.
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By act of' Aug~st 11, 1876, Congress opened to settlement the tract of country known
as the Osage ceded lands in Kansas. It had previously .been held that these lands
passed under railroad grants for the Leavenworth, Lawrern;e and Galveston, and
Missouri, Kansas and Texas Railroad Companies, but had been afterwards decided
by the Supreme Court to have been excluded from those grants.
The s'ecoud section of said act gave a preference right to parties who had purchased
from ei ther of' the companies to purchase from the United States, but limited the
aruount they woulcl be allowed to take to 160 acres.
The Commissioner of the General Land Office (Mr. Williamson), deeming that an
injustice would be done purchasers from the companies after patent in quantities
greater th an HiO acres, on November 16, lb76, with the approval of the Secretary of
the Interior, Mr. Chandler, directed the local officers not to receive filings or allow
entries upon any of the lands which had been purchased from the railroad companies
until the attention of Congress could be called to the matter in the form of a bill for
the relief of said purchaser.
The hill was subtnitted to Congress, and, no action having been taken thereon, the
Com.missioner of the General Laud Office, on March 28, 1877, invited the attention of
the Secret,ary of the Interior to the subject and suggested that the law should be
executed.
The· Secretary, after consideration of the matter, on April 13, 1877, concurred in
the opinion of the Commissioner, and orders were issued to the local officers accordinglr on April 14, 1877.
The execution of the act of August 11, 1876, was therefore suspended from November 16, 1876, to April 14, 1877, or about five months, in anticipation of legislation by
Congress.
I transmit herewith copies of the more material onlers, including the above, suspending entries in various sections of country at different times throughout the public-land states and territories for the benefit of railroad and other corporations, in advance of laws making grants; in anticipation of grants that never were made; in
advance of the time when any right to any particular land attached under the grant,
although tho granting acts specifically pTOtected the right of entry until the railroad
right '8hould attach, and suspensions made to hold lands for future indemnity selection by railroads, although the companies had acquired norighti,; to such lands at the
time the suspensions of entries were made, and in cumerous cases did not acquire such
right for years, and in some cases never acquired such right. These withdrawals
were suspensions by executive order of the operation of the public-land laws, including the homest ead law after its passage in 18G2, and a <lenial to citizens of the
United States of their rights under said statutes.
.
Such snspe11sions were not only a. denial of the right of citizens under said statutes,
lmt were such denial in the face of provisions of the granting acts, which, in their
terms, seJ;1se, spirit, and legal intendment, declared should be preserved, notwithstanding tb e grants, until a time certain had arrived. Not denying and not treating
of the abstract right of the executive department to temporarily withdraw public lan ds from the operation of the public-land laws as a matter of administrative
discretion and for sufficient cause justifying such ~ction, I have in my annual report
for l l"t:5 shown that no public reason existed for railroad withdrawals of the character above indicated, and, further, that such withdrawals were inimical to the protective
clause of the grants and to the oujects designed to be secured by Congress in making
the grants, and oppressive and di,,astrous to citizens of the country.
Referring to the great delays, running through a score or m0re of years in many
cases, in the construction of l,1nd-graut railroads, it is said:
''PREMATURE WITHDRAWALS.

'' Such dola.vs have been ma<1e possible through official action of the land department in withdrawing from public appropriati0n lands within assumed limits of projected roads imd retaining such lands in indefinite reservation.
'' The granting acts generally make no provision for official withdrawals. Granted
lands were to be identified by tbe definitely fixed location of the line of the road.
Until then tbe g!ant di~l n_ot atta~b to any land, but all lands on the l ine of the proposed roacl remarnecl w1thm the disposable power of the Government and subject to
settlement and entry.
''An·official withc1ra_wal of ~ands from appropriation and disposal under the publicland la ws before the time arrived when the right of appropriation and disposal was
concluded by the lawful identification of granted lands was clearly an act of wronoto the Government and an injustice to settlers, while of great and improper ad van':
tage to railroad corporation~.
'' Such withdrawals have, however, been maclc, such wronO' and injustice perpetrated
upon citizens and the Government, and such a<.lvantao-es ~ecured by grantees upon
whose requests and for whose benefit the withdrawals ~ere ordered.
'

*

*

*

*

*

*
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"In most, if not all, cases of railroad grants premature and unauthorized withdrawals hava been made, the land held sacredly reserved for the railToad, and the
legal rights of settlers arbitrarily and cruelly denied. The number of settlers having indisputable legal right to the lands occupied by them who have been forced to
buy their homes of railroad companies or suffer eviction because of official declarations of superior railroad right, founded upon constructive withdrawals made before
any railroad right had actually been acquired, can never be ascertained, since their
applications for the most part died at the local offices, and the general failu re of those
who applied prevented even the assertion of rights by others."
And again:
·
" I know of no law authorizing or recognizing the location generally of railroads by
sections ·or divisions. The entire line, including its branches, must be located before
th e l aw (as found by the Supreme Court) vests in a railroad company any rights to
any land. (Cedar Rapids case, 110 U. S., 27.) The date of the filing in the General
Land Office of the complete map of the whole line is the date when, under the law as
so determined, set,tlement rights within railroad limits cease and the rights of the
companies begin.
"But periods of attachment of railroad rights h:1Ve been officially computed upon
reported dates of partial 'surveys in the field,' or upon maps of portions of lines
undetermined as a whole, and otherwise prematurely, and the difference in time between the accepted and ::i,ctual d efinite locations have varied from some months to
several years, and sometimes many years, during all of which time settlement rights
have been refused, entries canceled, or applications rejected, and lawful claimants
ousted from their possessions."
INDEMNITY WITHDRAWALS,

In reference to suspensions of entries within railroad indemnity limits it is said:
"Railroad granting acts make no provision for withdrawals of lands within ordinary indemnity limits. Such withdrawals or reservations of land for future indemnity selection are not only unauthorized by statute, as I find it, bnt contrary, as l
·
believe, to the spirit, intendment, and purpose of the law.
" This class of withdrawals has made railroad construction dependent upon the will
and convenience of the companies, for, the lands being reserved to await their pleasure, they lost nothing through delay. The object of the grnnt,s-early construction
of roads and their completion within reasonable time-has tb us been defeated. Roa s
are unfinished to-day for which grants were ma.de twenty years ago and longer, and
where the time for completion expired from five to fift,een years since and forfeitures
havA been in0urred, but lands within their indemµity limits still remain withd raw n.
New withdrawals even have been made over wide belts of country after the gra.n ts ha<l
expired by limitation of law, and in cases where there was doubt whether auy right
had been acquired by or vested in the corpomtions during the lifetime of the.grants.
'' The uses made of these withdrawals have been to compel settlers to purchase railroaa waiYers or relinquishments of lands to which the companies ha<l not and might
never have any color of legal right; to appropriate the products of coal and other
valuable lands; to dominate town-sites and monopolize water privileges; and to devastate forests of their timber."
WITIIDIU.WALS ON GENERAL ROUTE.

The operation of the homestead, pre-emption, and other public-land laws has frequently been suspended over large areas of country, upon the presumption that a line
of land-grant road might be constructed on a certain route, which suspensions were
made beforo the actual line of the road had been determined upon, and embrncecl
lands not included within the limits of any line of roacl constructed or actually located, and such uspensions have been varied as to different lands from time to time
to uit change of views by railroad companies iu respect to the ultimate location of
their road . Upon this point it is said:
. ' In soru cas , a , for example, the Northe:n Pacific aud similar grants, it is prov1d d that the lands granted &hall not be subJect to sale or disposal by the Government aft r the filing of a ma of general route. And it is also provicled that the right
of ttlcm nt aucl entry upon such land , and of their di posal by the Government,
shall r main until the line of the road is definitely fixed . By departmeo tal con ·trnc·
tion it ha b en held that two mn.p could be fil d-one which shnt off tho Tight. of
tt!er aocl the ov rnment, and another an,l later ono which fixed the right of the
company. T~e th o~ of the law contemplat d that the rights of scttlon1 Hhould be
pr rv ~1 hl the r1~ht of the company should bo acquired; tho la,ngnage of the
law re ·cribed the filing of one map, not of two map ; the sense of the hiw contemplated one line of location, not two lines of location; harmony of statutory construe-
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tfon forbade an interpretation which would make one section of tho law nulUfy an·
other, and the reason and policy of the law did not permit a denial of the rights of
settlement and appropriation saved and secured by the operative clauses of the granting act. But those rights have been denied in the practice and decisions of this office
and Department for nearly twenty years. Maps have been :filed and officially accepted,
purporting to be maps of general route, which were mere ordinary maps, on which
fancifnl lines were ruled for the only purpose of obtaining a withdrawal of lands, an<l
not for the purpose of indicating the line of any actual road; withdrawals have been
made upon such unauthoritative maps of pretended route; then the alleged route bas
been materially changed and new withdrawals made on the changed lines, and these
have again been altered and other withdrawals ordered on the altered lines; then
'definite location' has been asserted on a stiH different line, and :finally the line of
construction has varied from all the other lines. Problematical lines, on paper, have
in this manner been run over nearly all portions of ·washington Territory, and widely
divergent lines made the basis of different withdrawals in Minnesota, Dakota, Montana, and Idaho. Lands once withdrawn have been regarded by official favor as
always withdra,vn so far as any part of the old withdmwals were within the lines of
new ones, and such extemporized withdrawals on experimental lines have been treated
as statutory reservations and made effective to defeat settlement rights."
_
These are cases where the abstract authority of the executive department totemporarily suspend the operation of the public-land laws for sufficient cause has been
stretched to extremest latitude; where no valid reason of p'u blic consideration is
apparent that the power a,dmitting its existence should be so exercised; where special provisions of law should be deemed to have precluded its exercise; where an
assumed temporary character bas changed into the permanency of half a generation or
longer of maintenance, and where the result of the suspensions, and presumably the
motive by which they were urged upon the department, has been to compel settlers.
to purchase from railroad companies at railroad prices the lands which such settlers
had legal right to enter, or in default of payment of this enforced tribute to suffer
eviction from their homes.
The above extracts show that such withdrawals were considered to be illegal, not
because of want of power to suspend applications for entries as a, general proposition,
but because those withdrawals were made for a manifostly illegal purpose, and because of the special conditions and limitations of the granting acts themselves. These
acts preserved the right of entry under the public-land laws within granted limits
until the definite location of the line of the roads; and jt is well-settled law, never
open to reasonable question, that the companies acquired no rights to lands within
indemnity limits until a still later period, and hence in these cae:es such conditions
and limitations were believed to be a bar to the exercise of any general powers of
suspension. _
A marked distinction is to be drawn between the effect of suspensjons of entries
under railroad withdrawals and the effect of the circular referred to in the resolution. · This circular made no general withdrawal or reservation of lands and denied
no settlement right. The land was not disposed of, nor contemplated to be disposed
of, adverse to any valid settlement right accrued or accr.uing after its issue, and if
any adverse entry should have been made, after the issuance of the circular, upon
lands in the occupation of a bona fide settler, the rights of the prior settler, being
ascertained, would, under established rules and practice, cut off the subsequent claim.
The object of the circular was to prevent the assertion of false claims by suspending
action upon certain applications for a limited time.
Railroad withdrawals, on the contrary, were in most instances absolute reservations of the land, more or less permanent, to enable the companies to obtain- them
against valid claims of citizens, asserted by settlement or entry after withdrawal and
before the time arrived when the legal rights of the companies attached. Again, the
suspension of applications under the circular was partial, an-fl applied to only three
of the seven classes of public land entry, while railroad withdrawals, except at the
earliest periods, and even in some of those cases, were against every form of appropriation and entry provided for by law.
As the greater includes the less, it would appear that the habitual exercise, without limit or qualification, of an assumed power of suspension would jnst,ify its qualified exercise when based upon the evident purpose of conserving the public interests.
The laws authorizing entries upon public lands are permissive and not mandatory
statutes. They are to be carded into effect under rules and regulations adopted by
the land department. Can it be said that action under a permissive statute should
·be ju,dged by the rules applicable to a mandatory one, or that, when the liability of
a defeat of the purpose of the law is imminent, the authority of the land · department _to determine how, when, and in what manner the privileges of the law may be
.e.xeJ'ClS~d J3hall be 5g f~r9u~s9Fibft4 A,3 effectually to nullify that authorityT
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With a rigid regard for law and legal restraints I shoul(l profoundly regret if a
· proper constructioL. of any act of mine, with your approval or that of the President,
or both conjoined, a,ncl with or without precedents, could be held to have uullifiecl or
suspended a law upon the statute book. It appears never to h~tve been supposed in
the practice of the land department that a temporary suspension of applicathms to
make entries for any cause deemed justifiable amounted to an abrogation of the statutes, but, on the contrary, ns the statutes themselve1:1 recognize the power of the Executive to reserve lands from entry, with no qualification as to limit, extent, ot· cause,
that suspensions, when deemed proper by the Executive, were in the line of the statutes and not contrary thereto, and therefore not a nullification of the law.
The pre-emption laws expressly declare that "lands included in any reservation
by any treaty, law, or proclamation of the President, for any purpose," shall not be
subject to the right of pre-emption, and the statute does not define what lands may
be reserved, nor when, nor the extent to which ·they may be reserved; and the purpose cf t.he reservation is left exclusively to the discretion of the President, who
"acts through the heads of the Executive Departments."
Registers and receivers are overwhelmed with applications to enter and file for
la,n<l. 'l'he register and receiver at Denver, Colo., report 1,353 pre-emption applications received at their office from January 1 to May 31, 1886, against 434 received
<luring the same period in 1885, and 1,756 timber-cult.ure applications are reported
for the first five months in 1886, against 670 for the corresponding- period in 1885; an
increase in t,he number of applications of both classes from 1,104 in 1885 to 3,109 in
1886, or nearly 300 per cent . . The Garden City, Kans., officers report 3,578 pre-emption applications received for the first five months in 1866, against 1,080 for -~he same
period in 1885; an increase of over 300 per cent. The Wa-Keeney, Kans., officers report 4,033 pre-emption and timber-culture applications for this period in 1886, against
882 for the same period in 1885; an increase of over 450 per cent. 'rhe register an<l
receiver at Cheyenne, vVyo., telegraph: "We are overwhelmed with applications."
Information is general that the local officers in many and chiefly in suspected districts are thus overwhelmed. The situation so indicated was some time since described by the officers at Garden City, Kans., as follows:
'' The rush for land in this section of Kansas is unprecedented. Every train brings
in ,1, crowd of land seekers. For more than au hour before the office opens a mass of
hnmanity throngs the doorway, and it is a remarkable sight to see the press and excitement. There are fifty or more land agents or attorneys who, I may say, facilitate this msh. They make out tlle papers of hundreds and present them at one
charge. The agg!egate becomes overwhelming. Besides, in all the little town_H
dott ed tbrough th1s valley there are numerous land agents, who send us enough mail
an<l express packages to keep us ordinarily busy. I look upon this state of affairs as
a r eal abuse of the privileges designed by 1::tw, for a majority of the patrons swept
throngh by these land agents never see the land they make entry upon, fail to realize
their obligation to the Government, an<i scheme, by following the form, to avoid the
spirit and intent of the law. We have no time to correct these things; we cannot
have time to attend to that patron who is in real need of our assistance. The result
of this heedless rush is that work is poured in without restraint, and we labor in vain
when we try to keep up with tbe work."
I t is difficult to conceive that a presumption of good faith can exist where entries
a_re nde iu ~ht.: heetlless rush above set_ forth. It is apparently the rush of speculative approprtat10n only, and further evidence upon thiR point is shown by the advertising colnmus of newspapers in such di1:1tricts, which overflow with announcements
of" relinquishment for sale."
Can 'the puhlic good or the rights of settlement on public lands be deemed injurion l.~· affected if, in attempting to accommodate the business of overcrowded offices
arnl to check sp 'culative appropriations, r egisters and receivers are in effect instruct,t1 t<! gi v ' pl'occclenco to applications for homestead or more presumptively bona fide
entn · ov ·l' or to the temporary exclusion of classes of application in which the
grc: t r _<lc~ree ~f frntH1 ancl mi appropriaUon ha been developed The class of cases
nauH·<l 111 the c_ircnlar are tho e iu which tbc gl'osse t frauds are habitually perpetratr·<l, an<l wh1c_h, a. all appearance iudicat ·, are uow b •ing maile for the prevailing
purp~ r- of ov _ring_ up lands lllder laws expP.ct d to be r pealed, and so of defeating
aut1c1pat ·d leg1~l:it1on hy on•rre . Atte.:itiou is inviten to the fact that mea ures
for th" r<'p , 1 of th pr - mptioo, tirnber-cnltnre, aocl desert-land la,ws have b een
P ndin~ in Con°-re . in· tb coinmeucewr·n of the presents ssion; that bill have
b' n f: Y0rably n·p rt cl to both hon:e . an<l tbnt at the first sitting of the House after
th a,lopt1011 of th , \mate n· olution now nn<ler considnation a bill r pealing those
law. n~ y,a · <l 111111n a .· n. p :wion of the ml shy an almost unanimous vote.
u. pen i,!nB of e1~t1ir-1, in antic·ipation of l<!giHlation bad frequ ntly been ma.de, as
howo h .r , 10 aurl 1t app ar .<l to rno that if an• latitude of executive action is ver
allowabl in anticipation of au act of 'onrrre it wa allowable in this ca e when
th pnrpo and ffi·ct of it wa t av the heritage of the people in their 'public.
lands from indiscriminate spoliation.
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The practice of the Executive Departments, like the practice and decisions of
courts, is largely governed by the common law of established precedents. Prece- ·
dents for suspending entries, when the object was to give to private corporations advantages in anticipation of law, are of early origin, while su8pensions where the object
was to give pri.vate corporations advantages not contemplated by the law are numerous, and such suspensions have been maintained for periods running back thirty
years, and are still maintained. 'l'he effect of these withdrawals from settlement and
entry has been to suspend the operation of the public-land laws over great areas of
territory for indefinite and long continued periods. It appeared to me if such authority could be exercised when the purpose was inimical to the public interests, its exercise in a milder and limited form was proper when the public interests were to be protected thereby.
It appeared t.o me that if the rights of citizens to settle upon and enter public
lands could be lawfully denied by executive authority, in order to hold lands l'or the
future use of corporations which might or might not at some time become entitled to
any of them, it was equally lawful to withhold lands from speculative and f1'audulent appropriation when speculation and fraud have become notorious, and when all
evidences indicate that the privileges of the laws are being availed of to defeat legislative measures in progress of consummation.
·
Suspensions of entries have been asked for by the most distinguished members of
the Senate and House of Representatives and by entire state delegations in Congress
for the benefit of railroad and other corporations, when the authority invoked was
only that of the general powers of administration and control; suspensions have
been made in great numbers of instances and over great stretches of country when
no specific statute provided for such suspensions, but in no case, to my knowledge,
has the autho:r.ity of the officers of the land department to make such suspensions
for such purposes heretofore been formally challenged.
But when it is proposed to suspend applications to enter under three of the seven
classes of entry for a brief period for the protection of the public domain, to save
pultlic lands, as it was believed, from the grasp of speculation and monopoly and prese-!ve them for actual settlement under the law, the authority to do so is called in
question. While the object of the circular of June 2 was to prevent the legislative
will from being defeated and to protect and preserve the public lands for homes for
actual inhabitants, and while the authority to take the contemplated action was
deemed sufficient under judicial decisions and long-established practice, asserting and
following the principle of executive suspensions for adequate cause, and while the
cause in the present instance was deemed of such public importance and pressing
exigency as to justify the application of the principle that had been recognized and
maintained in less meritorious cases, still the strict technical authority of positive
law for this action having been called in question, though informally at first, it was
deemed proper that the question of doubt in respect to executive power should be
resolved by the executive department against the exercise of the disputed power, and
accordingly the same authority that issued the circular was at once invoke·d for its
rescission, and it was in fact practically rescinded before the Senate resolution of
inquiry was introduced, and with no knowledge or expectation of the introduction
of such resolution.
I may add that while the circular was general iu its terms, being addressed to "registers and receivers of United States land offices," it was not essential to the purpose
for which it was issued that it should be operative elsewhere than in certain districts
and telegraphic instructions conveying its substance were sent only to such districts'
and not wholly throughout the public-land states and territories. Those instruction~
were immediately revoked when the rescission of the circular was determined upon,
The resolution is herewith returned.
·
Very respectfully,
WM. A. J. SPAUKS,
Com,nissioner.
Hon. L. Q. C. LAMAR,
Secretary of the Interior.

Schedule of papers accompanying Comrnissioner' s letter of Jitne 16 1886 to the honorable
Secretary ·of the Inte1·ior, in response to Senate resolution pas;ed Ju'ne 5, 1886 .
. 1. Le~ter fro~ Hon. George Graham, Commissioner, to Thomas B. Van Horn, reg1Ster, Piqua, Ohio, dated September 28, 1828, directinO'
that certain lands be reserved
0
from sale for Miami ancl Dayton canal.
2. Le~tor fr?m Ho~. Thomas II. Blake, Commissioner, to register and receiver, Green
B~y, _W1sco_nsm T~rr1tory, dated April 11, 1844, reservinO' from sale and ent-ry all lands
w1tbm 2 m1les of l! ox and Wisconsin rivers,
i;:,
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3. Letter same to same, Mineral Point, Wisconsin Territory, dated April 11, 1844,
reserving from sale and entry certain lands.
4. Notice No. 494, by Hon . John Wilson, Commissioner, dated August 19, 1853, ordering withdrawal of lands in Alabama and Mississippi, in anticipation of grant for
railroad purposes.
5. Notice No. 495, by same, · dated December 17, 1853, orderin g withdrawal of lands
in Louisiana, iu anticipation of grant for railroad purposes.
G. Notice No. 496, by same, dated .January 5, 1854, ordering withdrawal oflandsin
Arkansas, iu anticipation of grant for railroad purposes.
7. Notice No. 498, by same, January 24, 1854, ordering withdrawal of lands in Alabama, in anticipation of grant for railroad purposes.
8. Notice No. GOO, by same, dated February 28, 1854, ordering withdrawal oflandsin
Alabama, Mississippi, and Louisiana, in anticipation of grants for railroad purposes.
9. Notice No. 504, by same, dated March 28, 1854, ordering withdrawal of lancls in
Missouri, in anticipation of grant for railroad purposes.
10. ·Notice No. 505, by same, dated March 30, 1854, ordering withdrawal of lands in
Florida aud Alabama, in anticipation of grants for railroad purposes.
11. Notice No. 507, by same, dated May 16, 1854, ordering withdrawal of lands in
Michigan aud Wisconsin, in anticipation of proposed grants for railroad purposes ..
12. ·Notice No. 515, by same, dated June 8, 1854, ordering withdrawal of lands m
Missonri, in anticipation of proposed grant for railroad purposes.
13. Notice No. 518, by same, dated June 23, 1854, · ordering that a portion of the
lands theretofore withdrawn in Michigan be r estored to market.
.
14. Notice No. 519, by same, dated July 15, 1854, ordering withdrawal of lands m
Wisconsin, Iowa, and Minnesota, in anticipation (except as to Minnesota) of grantti
for railroad purposes.
.
15. Notice No. 520, by same, dated August 21, 1854, restoring to market certain lands
theretofore withdrawn in Wisconsin.
16. Nptice No. 522, by same, dated September 5, 1854, restoring to market all lands
theretofore withdrawn in anticipation of proposed grants for railroad purposes. ·•
16½, Extract from annual report for 1854.
17. Map of l!'lorida, showing lands withdrawn in said state as above. (Omitted).
18. Map of Alabama, showing same. (Omitted.)
19. Map of Mississippi, showing same. (Omitted.)
20. Map of Louisiana, showing same. (Omitted.)
21. Map of A.rkansas, showing same. (Omitted.)
~2. Map of Missouri, showing same. (Omitted.)
23. Map of Iowa, showing same. (Omitted.)
24. Map of Minnesota, showing same. (Omitted.)
25. Map of Wisconsin, showing same. (Omitted.)
26. Map of Michigan, showing same. (Omitted.)
27. Telegram from Hon. Thomas A. Hendricks, Commissioner, to register and receiver at Fort Des Moines, Io}Va, dated May 10, 1856, ordering withdrawal of lands,
in anticipation of proposed grant for railroad purposes.
27½, Telegram from sa.me to same, Council Bluffs, Iowa, ordering withdrawal as
a.boYe.
28. Telegram from same to same, Fort Dodge, Iowa, or<lering withdrawal as above.
29. Telegram from same to sa10e, Dubuque, Iowa, orderincr withdrawal as above.
30. Telegram from same to same, Sioux City, Iowa, ordering withdrawal as above.
31. Telegram from ·a.me to same, Chariton, Iowa, orderiocr withdrawal as above.
_32. Le_tter from Hon. Thomas A. Hendricks, Commissioner~ to register and receiver,
Sioux City, Iowa, elated May 15, 1856, explaining object of te1egra,phic withdrawal
of May 10, 1 5G, apd cont inuing same.
33. Map of Iow_n, sl1owing lands withdrawn as above. (Omitted.)
~4. Telegram from Hon . Thomas A. Heudricks, Commissioner, to register and receiver, parta, Ala., dated May 17, 1 56, ordering withdrawal of lands for railroad
pnrpo sin advaucu of location of road.
~f>. Telegram from same to same, Newnansvillc, Fla., dated May 17, 1850, ordering
withdrawal a. above.
36. Tel gram from same to am , Tallaha ee, Fl:t., orderin(J' withdrawal as above.
~7. L t{er from 1~c· to_ am , Newnansville, Pla., dated May 17, 1856, ordering
w~t_!iclrawal o_f lao<l tor railroad purpo es fallin<Y witllinprobablelimits of grant.
· , L tt r tro~ Hamo to Harne, 'l'alla.ha ee, Fla,., dated June 9, 1836, ordering withdrawal of cert· Ill la ud s npon re,J11e.~t of president of Alabama awl Florida. Railroad
Company,
3 . LP of~ lol'icla Hhowin~ lan<l. with<lrn,wn a!'! above. (Omitted.)
40. 1 ·l 11 ram from Hon. Thoma A. Heoclrick-i, Commi . iouer to r~crister and re?6iver_o~ la.~ddi trict io Wi cou iu clate1l fay 2 , 1 56, ordering' witbd~a.wal of lands
m a.ntic1pa.t10n f prop · d grant for railroa.d purpo e8.

PUBLIC LANDS.

147

41. Letter from same to same, Mineral Point, Wis., explaining and continuing tele,·
graphic withdrawal of May 29, 1856.
41½, Ma,p of Wisconsin, showing lands withdrawn as above. (Omitted.)
42. Telegram from Hon. Thos. A. Hendricks to register and receiver, Duncan, Mich.,
dated May 30, 1856, ordering withdrawal of lands in anticipation of proposed grants
for railroad. purposes.
43. Telegram from same to same, Sault Ste. Marie, Mich., ordering withdrawal as
above.
44. T elegram from same to same, Genesee, Mich., ordering withdrawal as above.
45. Telegram from same to same, Ionia, Mich., ordering withdrawal as _above.
46. Telegram from same to same, Kalamazoo, Mich., ordering withdraw al as a.bove.
47. •.relegram from same to same, Detroit, Mich., ordering withdrawal as above.
4'3. L etter from same to same, Duncan, Mich., <lated June 13, 1856, exphtining telegraphic withdrawal of May 30, 1856, and continuing same.
49. Map of Michigan, showing lands withdrawn as above. (Omitted. )
50. •relegram from Hon. Thomas A. Hendricks, Commissioner, to register and receiver, Greenburg, La., dated May 31, 1S56,-0rdering withdrawal oflands in anticipation of grant for railroad purposes.
51. T elegram from same to same, Natchitoches, La., ordering withdrawal as above.
52. Tel egram from same to same, Monroe, La., ordering withdrawal as above.
53. Telegram from same to same, Opelousas, La., .ordering withdrawal as above.
54. T elf'gram from same to same, New Orleans, La., ordering withdrawal as above.
55. L etter from same to same, New Orleans, La., dated June 16, 1856, continuing
telegraphic withdrawal of May 31, 1856.
56. T elegram from Joseph S. Wilson, acting Commissioner, to register and receiver,
Opelousas, La., dated December 31, li:,56, ordering withdrawal of lands for railroad
purposes prior to location of road.
57. Map of Louisiaua, showing lands withdrawn as above. (Omitted. )
58. Telegram from Hon. Thomas A. Hendricks, Commissioner, to register and receiver, Huntsville, Ala., dated June 19, 1856, ordering withdrawal of lands for railr oa,d purposes in advance oflocation of road.
59. Telegram from same to sa:me, Saint Stephens, Ala., orde~ing withdrawal as
above.
60. Telegram from same to same, Elba, Ala., ordering withdrawal as above.
61. Telegram from same to same, Montgomery, Ala., order:ing withdrawal as above.
62. Telegram from same to same, Greenville, Ala., ordering withdrawal as above.
63. Telegram from same to same, Demopolis, Ala., ordering withdrawal as above.
64. Telegram from same to same, Lebanon 1 Ala., ordering withd rawal as above .
65. Telegram from same to same, Tuscaloosa, Ala., ordering withdrawal as above.
66. Letter from same to same, Huntsvillej Ala., dated June 28, 1856, explaining telegraphic withdrawal of June 19, 1856, and continuing same.
67 . .Map of Alabama, showing lands w ithdrawn as above . (Omitted. )
68: Telegram from Hon. Joseph S. Wilson, Acting Commissioner, to register and
receiver, Jackson, Miss., dated August 9, 1856, ordering withdrawal of lands for railroad purposes in advance of location of road.
69. Telegram from same to same, Augnsta, Miss., ordering withdrawal as·above.
70. Telegram from same to same, Columbus, Miss., ordering withdrawal as aboYe.
71. L etter from sa,·110 to same, Jackson, Miss., dated August 15, 1856, explain ing
telegraphic withdrawal of August 9, 1~56, and continuing same.
72. :M,ap of Mississippi, showjng lands withdrawn as above. (Omitted.)
73. Tcl<'gr~m from Hon. Thomas A. Hendricks, Commissioner, to register and receiver, Chatfield, Minnesota Territory, dated March 7, 1857, ordering withdrawal of
lands for railroad purposes in advance of location of road.
74. Telegram from same to same, Faribault, Minnesota Territory, ordering withdrawal as above.
75. 'l'elegram from samo to same, Red Wing, Minnesota Territory, ordering withdrawal as above.
_
76. Telegram from same to same, Minneapolis, Minnesota Territory, ordering withdrawal as above.
77. Telegram from same to same, Sauk Rapids, Minnesota Territory, ordering withdrawal as above.
7~. Telegram from same to same, Stillwater, Minnesota, Territory, ordering withdrawal as abo-ve.
79. Letter from Hon. Joseph S. Wilson, Acting Commi1,;sioner, to rf\gister an d receiver, Red Wing, ~l'iunesofa Territory, dated April a, 18G7, explaining tckgrnp bic
·
withdrawal of March 7, 1857, and continu in g snrne.
80. Map of :Minuesota, showing landH withdrawn as n,hove. (Omit.ted.)
~l. Telegram from ~[on. Thomas A. Hendricks, Commissioner, to 1·egiste r aud receiver, Elba, Ala., April 21, 1857, onleriug withdrawaJ of lapds tor rl;\,Hro;:i,d irnrpose~
in advance of location of rol'l,d.
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82. Telegram from same to same, Greenville, Ala., ordering withdrawal as above.

83. Telegram from. same to same, Saint Stephen's, Ala., ordering with<lrawal as
above.
84. Telecrram from same to same, Montgomery, Ala., ordering withdrawal as above.
85. Lett%r from same to same, Elba, Ala., dated April 21, 1857, explaining telegraphic withdrawal of said date.
'86. Letter from Hon. Jos. S. Wilson, Acting Commissioner, to register and receiver,
Hudson, Wis., dated December 8, 1856, inhibiting pre-emption entries of land there·
tofore withdrawn from market.
'67. Letter from Hon. Thomas A. Hendricks, Commissioner, to register and receiver,
Detroit, Mich., dated Pebruary 2, 1857, inhibiting pre-emption entries of lands theretofore withdrawn from market. 88. Letter from same to same, Saint Stephen's, Ala., dated February 13, 1857, inhibiting pre-emption entries as above.
89. Letter from same to same, dated February 14, 1857, explaining letter of February 13, 1857.
·
90. Letter from Thomas A. Hendricks, Commissioner, to register ar:d receiver, Saint
Augustine, Pla., dated April 29, 1857, explaining telegraphic inhibition of April 2!),
1857, of pre-emption entries within supposed limits of railroad grants.
91. Letter from Hon. J.P. Usher, Secretary of the Interior, to Commissioner General Land Office, dated June 16, 1$64, directing that all public lands in lo)Va be withdrawn from entry and location.
92. Letter from Hon. J.M. Edmunds, Commissioner, to register and receiver, Des
Moines, Iowa, dated .June 16, 1864! ordering wiihdrawal of lands for railroad purposes
in advance of location of road.
93. Letter from J. A. vVilliamson, Commissioner, to register and receiver, Independence, Kans., dated November 16, 1876, directing that no filings be received nor any
initiatory steps looking to the acquirement of title be allowed ou certain "Osage
ceded lands" in anticipation of congressional action.
94. Letter from same to Hon. Carl Schurz, Secret,ary Interior, dated March 28, 1877,
explaining above letter and recommending its revocation.
95. Letter from Secretacy to Commissioner, datecl April 13, 1877, relative to ab?ve,
directing that, as €ongress had adjourned without taking action in tlie premises
"the law must now be carried into effect.''
96. Letter from Commissioner to register and receiver. Independence, Kans., dated
April 14, 1877, revoking order of November 16, 1876 (see No. 93), because Congress had
adjourned without .having taken action in the premises.
97. Letter from G. M. Lambertson, United States attorney, Lincoln, Nebr., to Ho_n.
B. H. Brewster, Attorney-General, dated November 19, 1884, stating that he has written to Commissioner General Land Office, asking that certain lands be withdrawn
from pre-emption and homestead entry for reasons stated.
98. Letter from honorable Attorney-General to honorable Secretary of the Interior,
dated November 27, 1884, recommending that withdrawal be ordered as above.
99. Letter from Assistant Commissioner General Land Office, December 16, 1884, to
register and receiver, North Platte, Nebr., ordering withdrawal of lands, in conformity with above recommendation.
100. Telegram from Commissioner General Land Office to register and receiver,
Cheyenne, Wyo., dated February 17, 1886, ordering withdrawal of certain lands.
.
101. Letter from same to same, dated Pebruary 23, 1880, explaining telegraph ic
withdra,wal of Pebruary 17, 1886.
102. Letter from Commissioner General Land Office to register and receiver, Marquette, Mich., dated May 26, 1865, withdrawing lands for Portage Lake a.nd Lake
Superior Ship Canal.
103. Letter from Commissioner General Land Office to register and receiver, Marquette, Mich., dated July 14, 1866, withdrawing lands for the Lac La Belle Ship
()anal.
104. Map of Wahington Territory, showing limits of the several withdrawals for
the Northern Pacific Railroad Company in said tenitory. (Omitted.)
10~. List of railroads and wagon-roads for the benefit of which indomuit.v lauds
bav be n withdrawn with thee timated number of acres so withdrawn.
106. Letter from Thomas Ewing, jr., dated July 4, 1862, inclo ing map designating
probable route of L avenworth, Pawnee and Western Railroad, and reqnesting that
Jana aloorr said route be withdrawn.
1 7. Letter from J.M. Edmund. Commif4sion :i; of General Laml Offic~, dated July
17, J ,_,tor gi.trr and r c iv r, Atchi on, Kans., ord ring withdrawal of lall(lS along
pr babl routo of Le:wenworth, P, wn e and \Vet rn Railroad .
. 10 ·. L tt r from ame tor git rand r ceiv r, Top ka, Kans., Jnly 17, 1862, ordering withdrawal :i. abov .
10 . L tt r i=rom same tor !ist rand rec iv r, Junction City; Kans., July 17, 1862,
ordering withdrawal as above.
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110. Letter from same to register and rnceiver, Brownsville, Nebr., July 17, 1862,
ordering withdrawal as above.
·
111. Letter from J.M. Edmunds, Commissioner of General Land Office, dated March
19, 1863, to registers and receivers at Humboldt, Atchison, Topeka, and Junction City,
Kans., ordering withdrawal of fonds along supposed route of the Atchison, Topeka
and Santa Fe, and the Leavenworth, Lawrence and Galveston Railroads.
·
112. Letter from J.P. Usher, Secretary of the Interior, to the Commissi9ucr of the
General Land Office, dated April 20, 1863, approving the above instructions.
[1. J

GENERAL LAND OFFICE, September 2$, 1828.
HORNE, Esq.,
Register, Piqua, Ohio:
SIR: The President having been advised by the governor of Ohio that the roi1ie of
the canal from Dayton to Lake Erie by the Maumee will probably pursue the course
of the Auglaize river from the head of some one of its branches to its month, be Las
directed tlrnt the lands lyirig on the same, and to the extent appropriatetl by the act
passed on the 24th of May last, be reserved from sale until further advised . Tlrn
governor of Ohio bas been requested to designate to you that branch of the A11glaizc
on which the canal will be most probably loca1,ed.
With, &c.,
GEORGE GRAHAM.

THOS.

B.

VAN

[2.J

GENERAI, LAND OFFICE, April 11, 1844.
REGISTER and RECEIVER,
Green Bay, Wiskonsan Territory :
You are hereby directed to reserve from sale or entry of any kind whatever nntil
further orders such of the following lands in your district as have not been sold or
otherwise approprinted, situated within two miles of the Wiskonsan aud Fox rivers,
vb:
·

Sections and parts of sections.

The whole of sections 3, 4, 5, 6, 7, 8, 9, 17, and 18, the north halves and southwest quarters of sections 10 and 19, and the northwest quarter of section 20 . ......... .... . .
The whole of sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 21, 22, 23, 20, 27, 28, 33, and 34, and
the west half of section 35 ..•........................................ ........ .....
The whole of sections l, 2, 3, 4, 9, 10, Ll, 14, 15, 21, 22, 23, 26, 27, 28, 33, 34, and 35, a.nu the
west half of section 12 . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
The whole of sections 3, 4, 5, 6, 8, 9, 10, 11, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35, and 36, the
west half and southeast quarter of section 2, and the west half of section 12 ..... .
[See letter to land office at Green Bay, 18th July, 1845 (pre-empt record), informing register and receiver of the revocation by the Secretary of the Treasury
of the reservation of' these lands, said revocation ·bearing date 14th J ul.v, 1845.
Receipt of Commissioner's letter acknowledged 10th September, 1845. No. :! 110.]
The whole of sections 13, 14, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, and 34, an<l the north
half and southwest quarter of section 35 ..•............•.•...•.•..................
The whole of section 1, the north half and southeast quarter of section 2, the north
halves of sections 3 and 4, and the northeast quarter of' section 5 . ................ .
Thewholeofsectionsl5, 17, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 33, 34, 35, and 30, and the
east half of section 32 ............. . ....••..••..•••••...•.•..........•.............
The whole of sections 1, 2, 3, 4, 5, and 6, and the north halves of sections 7, 8, and 9 .. .
The whole of sections 1, 2, 3, 4, 12, 19, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35, and 30 . .......... .
The whole of sections 24, 25, 33, 34, 35, and 36 . .. ......•. .. ... ...... ....... . ........
The whole of sections 6, 7, 8, 9, 10, 17, 18, 19, 20, 21, 29, 30, 31, and 32, the west halves of
sections 4 and 22, the north half and southwest quarter of section 28, the southwest
quarter of section 15, and the northwest quarter of section 33 .......... •• .........
The whole of sections 2, 3, 4, 5, 6, 7, 8.17, 18, 19, 20, 29, 30, 31, and 32, and tbe northwest
quarters of sections 1, 10, and 21, and the north half and southwest quarter of section 9 ....... .. ....••........................................ ......... ..... ..... ...
The whole of sections 13, 23, 24, 25, 26, 32, 33, 34, 35, and 36 . ........... . ........ .. .. . .. .
The whole of section~ 1, 2, 3, 4, 7, 8, 9, 10, 11, 14, 15, 17, 18, 19, 20, 21, 22, 29, and 30, the
north halves of sections 12, 23, and 28, and the northwest quarter of section 31. ...
The whole of sections 25, 33, 34, 35, and 36 ..........••..•... ....•• ................... .
The whole of sections 4, 5, and 6, and the north halves of sections 3, 7, and 8 .. ...... .
The whole of sect~ons 13, 14, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, an cl 35, and tho
north half of section 36 ............. . ....•.•.•••.....•........................•..•.
The whole of sections 1, 2, 3, 4, 8, 9, lu, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, and 30, the
north halves of sections 22 and 29, and last half of section 24 ..... • .•••••... .......
The wholo of sections 13, 14, 15, 21, 22, 23, 24, 25, 20, 27, 28, 34, 35, and 30 ...••• • .. ...••.

Township.

Range.

11 :N.

0 E.

12 N.

9 E.

13 N .

9 E.

14 N.

9 E.

15 N.

9 E.

14 N.

10 E.

15
14
15
16

10
11
11
11

N.
N.
N.
N.

E.
E.
E.
E.

15 N.

12 E . .

16 N .
17 N.

12 E.
12 E.

17 N.
18N.
17N.

13 E.
13 E.
14 E.

18 N.

14 E.

18N.
19N.

15 E.
15 E.
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Sections and parts of sections.

Town.
ship.

Range.

18 N.

16 E.

19 N.

18N.

L6E.
17 E.

20N.
21N.
20N.
21N.

17 E.
17 E.
18 E.

21 N.
22N.
21N.

19 E.
19 E.
20 E.

22 N.
23 N.
23N.
24 N.

20
20
21
21

The whole of sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 34, 35, and 36, and the west half' of section l. ............ . ................ .
The whole of sections 17, 18, 19, 20, 27, 28, 29, 30, 31, 32, 33, 34, anu 35, and the west
half of section 21. ... .. ..•••.•••..•..••• .• ••••.•••••••••.•••••.•• •. •••• •.•••••.•.• ••
Thfl whole of sections 6, 7, 18, 19, and 30...... . . . . . • . • •••...... .• .• .......•.......•• •
The whole of f!ections 1, 2, 3 4, 5, 8, 9, 10, 11, 12, 13, lJ, 15, 17, 20, 21, 22, 23, 2G, 27, 28,
29, and the east I.Jal vef! of sections 7, 18, _19, and 30., .•.•.... ..•.• •.. .••• .. ...•.....•
The whole of sectious 25, 34, 35, and 36 . . . . . • . . .. .. .......... ... . . ....... .......... .
The whole of sectiorn1 5, 6, 7, and 18, and the north half of section 4 . . . • .•.. •...•.... .
The whole of sections 31, 32. 33, 34, 35, and 36 . . ....••••.•••••......••••.....••• •. ...
The whole of f!ections 1, 2, 3, 4, 8. 9, 10, 11, 12, 15, 17, 18, 19, 20, 21, 29, 30, and 31, the north
h alves of sections 14, 22, and 32, and the west half of section 28 ..•.....•. ..........
The whoie of sect.ions 2,l, 25, 35, and 36 .. .... .... . . .. ................... . . ........... .
The whole of section 6 and west halves of sections 5 and 7 ..•...••••.••.•...•.....•• . .
The whole of sections 2, 3, 4, 5, 7, 8, 9, 10, lG, 17, 18. 19, 20, 21, 29, 30, and 31, the west
halves of sections 11, 22, and 32, and the north half of section 28 . .....• .- .•..... . ...

il!
:~~}: if ::~~l~~: ~ ~~~1 :~~ ~~{~ .~~·. ·.·.·.·.·.·.·.·_·.-.·.·.·:::.·. ·. :~ ~ ·.:::: ·:::.·: ·.:: ::·.: ~ ·. ~:::::
The whole of sections 29, 31, and
7

32 ..••••... __ • . ... _.• •••.•••••.•••••.•••.•...•.•••••

18 E.

E.
E.
E.
E.

Together with all the islands (surveyed and unsurveyed) in Fox, '\Viskonsan, and
Wolf -rivers, and Lakes Winnebago, Bntte des Morts, Puckaway, and .B~ffalo, ~m·
braced by the above-mentioned sections; also all the unsurveyed lands w1thm 2 miles
of the nolithern shores of said ri"vers and lakes, extending from the northern boundary
of township 20 north, range 17 west, to Green Bay, and from the north .boundary of
11 north, range rt, to the mouth of Wolf river.
You will note the above in pencil on your tract-books and plats, so that none of
these lands may by accident be sold.
.
.
These reservations are ordered that the lands may not be entered pendrng the bill
bef~re Congress ~aking a donation to the Territory of Wiskonsan of ~he alt~rnate
t1ect10ns, two sections deep, on each side of the Wiskonsan and Fox rivers, for the
improvement of the navigation of those rivers, and connecting them by a canal. .
Inclosed is a diagram (marked A) showing the lands embraced by the foregorng
list intended to be reserved.
I am, very respectfully, your obedient servant,
THO. H . BLAKE,
Commissioner.

[3.]
GENERAL LAND OFFICE, April 11, 1844.
and HECEIVER,
Mineral Point, Wiskonsan Territory:
You are hereby directed to reserve from sale or entry of any kind until furt~er
orders such of the following lands in your district as have not been sold or otbennse
appropriated, situated within two miles of the Wiskonsan and Fox rivers, viz:

REGIST~R

Town.
ship .

Sections and parts of sections.

Range.

- - - --The ~bole of sections 1, 2, 3, 4, 5, 6, 7, 8, !J, 10, 11, 12, and 13, and the north halves of
s ct1ons 14, 15, 17, and 18 ....•..•.•.•...• ....•• . ....• .. ..••..•.....••.•..........
Th south h,~lvefi of sections l!l, 20 21 and 22 and the whole of sections 25 26 27
:! , 20, 30, 31, 32, 33, 34, 35, ancl36~ ........... : .... .. .. .... .. .................... ~ .. '..
Thi} whole of sectiOf!S 1, 2, 8, 4, 5, 6, 7, 8, 0, 10, 11, 12, 14, 15, 17, 18, l!J, 20, ancl 30, the
north ~alv ~ of sections 13, 22, and 2!J, and the north half and southwest quarter
of ect1on 2l . ..... . .•. • . .••••
The son th half of II ction '.!1, tbe
~i~~;~~; ·~f ·R~;ti~~_
;; 2~3:
ti;~ .
south.halve ~n<I northuast qu rters of suctions 27 and 32, and cbe whole of sec·

~;,;the~~t-

c t,~1fit~~ ~~-

28:-;~d. :ii:.

1!~i~J~~.~r~1~·e;;i P;i·~f."i ·th:j~i.v: is45·c;;;;.~~.i>, ·;;~;~a.i:{~r~;;;:

in" r gIBt r a~rl r , 1\·er of the revocation by the S cret:i.ry of the Treasury
Tb of \h r ervat~rm of th r. <\ fand , s.Li1l r vocation bearing date 14th J nly, 1845.)
dwlO 1 0
<-"tion11 3, 4, .,, 6, 7, . 9, aml 18, tho northwest qn rters of sections 2,
an b , anrf t north half of !H:Ction 17 . ...•.•...• •. ..• .•• ....• • ... . . .•••• . ...•• ..•.
Th e w ?1 o M: i n :: 11, 12, 13. 14. 15, 20, 21, 22, 23, u. 25, w, 27, 28, 20, 30, 31, 82, 33, 3i,
and 3;,,_th 11011th halt and not1hea t qnarter of s •ction 2, tb southeast quarters
or ·t1 n 3, O, 17, and 10, and tbenorthw
<1narter of soction 36 .. ..•••.•••••..•.

fb

8 N.

1w.

9 N.

1w.

8 N.

2W.

0 N.

2W.

7 N.

aw.

8N.

aw.
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Sections and parts of sections.
The whole of 1, 2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 27, 28, 20, 3.0, and 31.
the south half and northeast quar~r of section 4, the south half of section 5, the
north halves of sections 24 and 32, and the northwest quarter of section 26 ....... .
The whole of sections 35 and 36, the south half of section 25, the southeast quarter
of section 26, and the east half of section 34 ........ . ...... - ................ -..... .
The whole of sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 17, 18, and 19, the r:orth half and southwest
quarter of section 1, the north half of section 11, and the northwest quarters of sec·
tions 15 and 20 ........................................................ - ........... .
The whole of sections 13, 14, 15, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35, and 36,
the south halves of sections 11 anu 12, and tlle southeast quarters of sectttms 10, 20,
and 30 . . . . . . . .................................................................... .
The whole of sections 1, 2. 3, 4, 5, 7, 8, !l, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 26,
27 28 29 and 30, and the north half of section 25 ............................. -... .
The' so{ith' half and northeast quarter of section 36, and the southeast quarter of sec·
tion 35 ......................................•...................••.................
The whole of sections 12, 13, 24, and 25 ... ............ ... ...............••.•.••.......
The whole of 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 17, anu 18, and the north halves of sections
13andl5 ............... . ........... . .......... . .................••... . ............
The whole of sections 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36, and the south halves
of sections 21, 22, 23, and 24 ..... . . ................................................. .
The whole of eections 1, 2, 3, 4, 5, 6, 7, 8, !l, 10, 11. 12, 13, 14, 15, 17, 22, 23, 24, 25, and 26,
the northeast quarter of section 27, and the north halves of sections 18, 21, and 36 ...
The w_hole of sections 28, 29, 30, 31, 32, 33, 34, and 35, the sout,h halves of sections 19
and 27, and the southwest quarters of sections 26 and 36 .• .......................•.
The whole of sections 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 2-0, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 35, and 86, the south halves of sections 1 and 2, the north halves of
sections 31, 32, and 33, and the north h alf and southeast quarter of section 34 ..... .

ig!
~~~!~eh!fvi~ati~re~t~~~t~o~n1· 6::: :: ::~: :~:: ::: :: :: ::::::::::: :::: ::::::::: :: :::
The whole of sections 1, 2, 3, 4, 5, 6, 7, 8, 9,
11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24,

Town.
ship.

Ran~e.

7 N.

4W.

S•N.

4W.

6 N.

5W.

7 N.

5W.

6 N.

6W.

7 N.
6 N.

6W.
7W.

8 N.

1 E.

9N.

lE.

SN.

2E.

ON.

2 E.

8N.
7N.
7N.

3E.
3 E.
4E.

SN.

4E.

10,

26, 27, 28, 29, 30, 31, and 32. and the nort.h halves of sections 24 and 33 .............. .
The whole of sections 32, 33, 34, 35, anu 36, the south halves of sections 25, 26, and 27,
and the southeast quarter of section 28 ........................................... .
The whole of sect-ions 1, 2, 3, 4, 5, 6, 7, 8, 9, JO, 11, 12, rn, 14, 15, l'i, 18, and 21, the north
halves of sections 1!) and 22, and the notthwest quarter of sect-i on 23 ............. .
The whole of sections 13, 24, 25, 26, 27, 31, 32, 33, 34, 35, and 36, the east half of section
32, the south halves of sections 28, 29, and 30, and the southeast quarter of sec.
tion 14 ... . .•......... . . .... ........ . ................... . ................•.........
The whole of sections 4, 5, 6, 7, and 8, the north half and southwest quarter of sec.
tion 18, and the northwest quarters of sections 3, 9, and 17 ....................... .
The whole of sections 1, 2, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 2 i, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, and 35. the east half of section 3, the south halves of sections 7
and 8, and the notth half of section 36 .... . ............... : . . . . . . . ............... .
The whole of sections 12, 13, 22, 24, 25, 26, 34, 35, and 36, the south half and northeast
quarter of section 27, and the southeast quarter of sections 1 ancl 11 .............. .
The whole of sections 5, 6, 7, 8, 17, 18, 10, and 30, the north half and southwest quar.
ter of section 20, and the west halves of sections 4 and !l ..•..•...••......••••...• _
The whole of sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 10, 20, 21, 28, 20, 30,
31, and 32, the north half and southwest quarter of section 22, the north half of
section 23, the west lrn.lf of section 33, and the northwest quarters of sections 24
and 27 .... .. ... .. . ....... ... . ......... . .................... . ...•.....•.••..........
The whole o[ sections 25, 2/i, 32, 3~, 34, 35, a_nu 36, the south half and northeast quar·
ter of section 27, the south half of section 2-1, and the southeast quarters of sec.
tions 23 and 31 ..........................• , .. ...... . ....... ....... ..... ............ .
The w_hole of sections 4, 5, 6, 7, 8, and 18, the !1orth half and southwest quarter of
section 3, and the northwest quarters of sections 9 and 17 ........................ .
The whole of sections 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 17, 10, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 38, 34, and 35, the northwest quarter of section 36, and the southeast
quarters of sections 4, 8, and 18 . .. . .... . .......................................... .

ON.

4E.

SN.

5E.

9N.

5E.

SN.

6E.

9N.

6E.

ION.

6E.

9N. '

6E.

ION.

7E.

llN.

7E.

lON.

SE.

UN.

SE.

Together with al1 the islands (surv_eyed and unsurveyed) in the Wiskonsan river,
an<l the unsurveyed lands north of W1skonsan and Fo:x:rivers in range 8 east, which,
on the return of the surveys, shall be found to be situated within two miles of the
northern shores of said rivers.
Yon will note the above in pencil on your tract-books and plats, so that none of
these lands may by accident be sold.
~hese reservations _are ordered .that the lands ~ay not be entered pending the bill
before Congress makmg a donation to the Terntory of Wiskonsan of the alternate
sections, two sections deep ou each side of the Wiskonsan and Fox rivers for the
improveme~t of _the navigation of those !ivers, and connecting them by a ca;a1.
Inclosed 1s a diagram (marked B) showrng the lands embraced bv the foregoinO' list
inteuie<l t 'o be reserved.
•
,.,
I am, very respectfully, your obedient servant,
THO. H. BLAKE,
Commiesioner.
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No. 494.-..Noticeof withdrawal from publtc sale and private entry of lands lying within 15
miles of the route of the proposed railroadfrorn Bmndon, in MiBsi asippi, to Montgomery,
in A labarna.
In consequence of urgent representations on behalf of the interests of the proposed
railroad from Brandon to Montgomery, the President of the United States has directed
that for the present (and until the pleasure of Congress can be ascertained in reg~rd
to a grant of public land in aid of constructing said railroad), the public lands lymg
within 15 miles or thereabouts, as nearly as may be, on either side of an air-line between Brandon and Montgomery, in the district of land subject to sale at ~ackson
and Augusta, in Mississippi, and at Demopolis and Cahaba, in Alabama, be withheld
from public sale or private entry (as the case may require) until further notice; and
special instructions to that purport have been accordingly given to the land officers
of the districts aforesaid .
The limits intended in the above order (Rhown by diagrams furnished to the land
officers) include portions of public lands advertised to be offered at Augusta on 26th
proxirno and at Demopolis on 12th proximo by the President's proclamation of 23d
May last, and also include portions of the lands ju the same district directed t~ be
restored to private entry by the notice from this office subj:>ined to that proclamation,
lying within the undermenti·:med townships, viz :
North of fhe base line and east uf the Choctaw meridian.
In the Augusta district, in Mississippi: Townships 3, 4, G, 6, and 7, of ranges 12, 13, 14,
15, 16, 17, and 18.
North of the base line and w~st of the Saint Stephens m eridian.

In the Demopolis district, in Alabama: 'l'ownships 13, 14, 15, lG, and 17, of ran~es ~,
3, and 4, and fractional townships 13 and 14, of rnuge 5; the unsold lands w1thrn
which townships are to be withheld from public salo or private entry ( as the case may
be) until further notice.
Valid pre-emption claims w~thin the limits aforesaid may, however, be established
and paid for as h eretofore.
By order of the PreRident.
Given under my hand, at the General Land Office, city of Washington, this lDth day
of August, 1853.
JOHN WILSON,
Commissioner.

[5.]
No. 495.-Notfoe of withdrawal from private entry of certain lands lying within 15 miles on
each side of the route of the proposed railroad from Shreveport, La., to Vicksburg, Miss.

In consequence of urgen t representations on behalf of the iuterests of the proposed
railroad above mentioned, tho President of the United States has directed that, for
the pre ent and until the 7th day of June next, the public land Jying within 15
miles (or thereabouts, as near as may be) on eith er side of the route of said road,
being the underm ntioned townships, be withheld from sale or entry except valid
pre-emption claims, which are xcluded from the operation of this notice, and special
instruction sto that purport have been accordingly given to the proper land officers.
In the district of lands subject to sale at Monroe, La.
ortboftbelJa elineand a ofthemeridian: Town hips15,16,17,18,19,and20,
of _range 1 to 6, in~lu ive; to~n'ibips 14, J 5, 16, 17, 18, HJ, arnl 20, of rnnge 7; townb1p 14, 15, 16, 17, 1 , and 19, ot raug 8 to 14, inclnsive; towusbip 15 a.nd lG, of rnnge
1r. .

.,.orth of th lJa lin and ;nst of the m1·riclian: Towm:1l1ips 15, 16, 17, 18, 19, and
20, of rang . 1 t ,>, inclusive.

4J .-
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In the disfrict of landa snbject to sale at Natchitoches, La.

North of the base line ancl west of the meridian: Townships 15, 16, 17, 18, 19, and 20,
of ranges 6 to 13, inclusive.
_
Given under my band, at the General Land Office, city of Washington, this 17th
day of December, 1853.
By order of the President:
JOHN WILSON,
Commissioner.

(6.]
No. 496.-Notice of withdrawal .ft·om private entry of certain lands lying within 15 rniles
on each side of the route of the pi·oposed railroad froni Gaines's Landing, on the Mississippi river, ArkanRas, via Camden and near Ji'u,lton, to the Texas bounclary line, and
its branches at Camden.

In consequence of urgent representation on beh_a1f of the interests of tiie proposed
railroad a,nd branches above mentioned, the President of the United States, by an
order bearing date the 4th instant, bas directed that the public lands in the undermentioned townships lying within 15 miles, or thereabouts, on each side of said road
and branches be withheld from sale or entry, except valitl pre-emption claims, which
are excluded from the operations of this notice, all situated in 1he following land
districts in the State of Arkansas:
In the district of lands subject to sale at Helena.

South of the base line and east of the fifth principal meridian: To,vnsbips 11, 12,
13, 14, 15, and west fraction of 16, of range 1.
South of the base line and west of the fifth principal meridian: Townships 11, 12,
13, 14, 15, a.nd 16, of ranges 1, 2, 3, 4, and 5.
In the district of lands subject to sale at Cliampagnole.

South of the base line and west of the principal meridian: Townships 11, 12, 13, 14,
15, and 16, of ranges 6, 7, 8, 9, 10, 11, and 12; townships 11, 12, 1:l, 14, 15, 16, IA, 19, and
20, of range 13; townships 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20, of ranges 14, 15, 16, 17,
and 18; townships 11, 12, 13, 14, 15, 16, and 17, of range 19; townships 11, 12, 13, 14, and
15, of range 20.
In the disti·ict of lands subject to sale at Little Rocle.

South of the base line and west of the fifth principal meridian: Townships 2 and 3,
of range 12; townships 2, 3, 4, 5, 6, 7, and 8, of range 13; townsh.ips 2, 3, 4, 5, 6, 7, 8, 9,
and 10, of ranges 14, 15, rn, and 17.
In the district of lands subject to sale at TITa3h<ingb-.'i.

Sou.th of the base line and west of tho fifth principal meridian: Townships 5, 6, 7
8, 9, ancl 10, of range 18; townships 9 and 10, of range 19; towrrnh.if'n 11, 12, rn, 14, and
15, of ranges 21, 22, 23, i4, 2G, 26, and 27; townships.10, 11, 12, 13, U. a,nd 15, of range
28; townships 10, 11, 12, 13, and 14, of ranges 29, 30, 31, and 3;i; to~ m'hps 10, 11, 12,
and 13, of range 33.
Given under my hand, at the Gencrnl Land Office, city of Washington, t,his 5th clay
of January, 1854.
By order of the President:
,JOHN W~.l ifON,
Commissione1· of the General Lar.d Office.
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[7.]
No. 498.-Notice of withdrawal of certain lands in the State of Alabama, situated along
the 1·oute of the propo8ed railroad to connect the Chattanooga ( Tennessee) with the Central
railroad of Mississippi a.t the Mobile and Ohio road, and the branch from a point near
Elyton to Beard's Bluff, at the southern bend of Tennessee river.
In pursuance of the order of the President of the United States, bearing date the
31st ultimo, all the public lands within the following-named townships, situated
along the route of the proposed railroad and its branches above described, in the State
of Alabama, in the district of lands subject to sale at the several offices herein mentioned, will be withheld from sale~or entry, except for valid pre-emption claims, until
the 1st llay of July next, to wit:
In the district of lands subject to sale at Demopolis.
North of the base line and west of the principal meridian, southern survey:
Townships 16, 17, 18, 19, 20, 21, and 22, of range 1; townships 17, 18, 19, 20, 21, and
22, of range 2; townships 17, 18, 19, and 20, of range 3 ;. townships Hi, 17, 18, 19, and
20, of range 4.
North of the bn,se line and east of the principal meridian, southern survey:
Townships 19, iO, 21, and 22, of ranges 1 and 2; townships 20, 21, and 22, of range 3;
townships 21 aud 22, of range 4.
In the district of lan<ls subject to sale at Cahaba.
North of the base line and cast of the principal meridian, sonthcrn survey : Township 22, of range .ti.
In the district of lands subject to sale at Tuscaloosa.
North of the base line and ·west of the principal meridian, southern snrvey : Township 21, of range 2; townships 2l and 22, of ranges 2, 3, and 4.
North of the bnse line and east of the principal meridian, southern survey : Township 23, of ranges 1 and 2; townships 23 and 24, of ranges 3, 4, 5, and 6.
South of the base line and west of the principal meridian, northern survBy: Townships 15, 16, and 17, of raIJge 1; townships 15, 16, 17, 18, and rn. of range 2; townships 16, 17, 18, 19, and 20, of range 3; townships 16, 17, 18, 19, 20,' and il, of range 4;
townships 17, 18, 19, 20, 21, and 22, of range 5; townships 19, 20, 21, and 22, of ranges
6, 7, 8, 9, 10, and 11.
~oµth of the base line and east of the_ principal meridian, northern survey : Tow~ships 15, 16, and 17, of range 1; townships 15 and 16, of ranges 2, 3, and 4; township
15, of range 5.
In the clistrict of lands subject to sale at Huntsville.
~outh of the baso line and west of the principal meridian, northern survey : Townsbrps 8, 9, 10, 11, 12, 13, and 14, of range 1; townships 1'2, 13, and 14, of range 2.
~outh of the base line and east of the principal meridian, northern survey : Township , 9, 10, 11, ~2, 13, and 14, of range 1; townships 7, 8, 9, 10, 11, 12, 13, an<l 14, of
range 2; townships 6, 7, 8, 9, 10, 11, 12, 13, and 14, of ranges 3 and 4; townships 9, 10,
11, 12, 13, and 14, of range 5 ; townships 12, 13, and 14, of ravge 6.
In the distl'ict of lands subject to sale at Lebanon.
~ooih of ba c line and ea t of tho principal meridian, northern survey : 'rownshtps 7, , and 9, of range 3; townships 6, 7, 8, 9, 15, and 16, of range 4; townships 9,
10, 11, ~2, 1:1, 14, and 15, of rauge 5; townships 8, 9, 10, 11, 12, 13, and 14, of range 6;
town hips 7, 9 _10,}l, 12, an<l l~, of ra1Jge 7; townships 6, 7, 8, 9, 10, 11, 12, auc11:3, of
rang 8; to wn btp. ;), G, 7 8 10 ~1, and 12, of range !J; townships 4, 5, 6, 7, 8, 9, 10,
and_11, f range 10; towusl11ps 5, 6, 7, , 0, 10, and 11, of range 11.
1v n under my hand, at the Gcneml Laocl Office, at the city of Wn.shiacrton,
this
0
24th day f J nuary, I S4.
By otd r of the President:
JOHN WILSON,
Commission er.

y,
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[8.]
No. 500.-Notice of withdmwal of certci'in lands in the States of Alabama, Mississippi, and
Louisiana, situated on the routes of the following proposed raifroads, viz :
From Mobile to Gerard, Ala.; from Selma to Gunter's Landing, on t,he Tennessee
river, Alabama, and the continuation of the road from Savannah, Ga., ·da Mobile,
Ala., to New Orleans, La., and the branch thereof from Albany, Ga., via Enfala, on
the Chattahoochee river, to Montgomery, Ala.
In pursuance of the orders of the President of the United States, bea,ring date the
13th and 21st instant, all the public lands within the following-named townships, situated along the routes of the proposed railroads above mentioned in the districts of
land subject to sale at the several offices herein mentioned, will be withheld from sale
or entry until further notice, to wit:
IN THE STATE OF ALABAMA.

In the district of lands subject to sale at Saint Stephens.
North of the base line and east of the principal meridian, southern survey: Town8hips 1, 2, 3, and 4, of ranges 1, 2, 3, and 4.
North of tho base line and west of the principal meridian, southern survey: Townships 1, 2, 3, and 4, of range 1; townships 1, 2, and 3, of ranges 2 and 3.
Sou1,h of the thirty-first degreeoflatitude and east of the principal meridian : Townships 1, 2, 3, and 4, of range 1; townships 1, 2, 3, 4, and 5, of range 2; townships 1,
2, 3, and 4, of range 3 ; township 1, of range 4.
South of the thirty-first degree of latitude and west of tho principal meridian:
Townships 1, 2, 3, 4, 5, and 6, of ranges 1 and 2; townships 1, 2, :3, 4, 5, 6, 7, and 8, of
range 3; townships 4, 5, 6, and 7, of range 4.

In the district of land subject to sale at Sparta.
North of the base line and east of the principal meridian, southern survey: Townships 1, 2, 3, 4, a,nd 5, of ranges 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17 ; townships 2, 3,
4 , and 5, of ranges 18, 19, and 20; townships 2, 3, 4, 5, 6, 7, and 11, of ranges 21, 22; townships 3, 4, 5, 6, 7, and 11, ofrange23; townships 3, 4, 5, 6, 7, 8, 10, 11, of'ranges24, 25; townships 3, 4, 5, 6, 7, 8, 9, 10, and 11, of range 26; townships 3, 4, 5, 6, 7, 8, 9, and 10, of range
27; townships 3, 4, 5, 6, 7, 8, and 9, of range 28; townships 4, 5, 6, 7, 8, and 9, of range
29; town&hips 5, 6, 7, and 8, of range 30.

In the district of lands subject to sale at Cahaba.
North of the base line and east of the principal meridian, southern survey: Township 6, of ranges 6 and 7; townships 6 and 7, of range 8; townships 6, 7, 8, 17, and 18,
of range 9; townships 6, 7, 8, 17, 18, 19, 20, and 21, of range 10; townships 6, 7, 8, 9,
16, 17, 18, 19, 20, 21, and 22, of range 11; townships 6, 7, 8, 9, 10, 16, 17, 18, 19, 20, 21,
and 22, of range 12; townships 6, 7, 8, 9, 10, 11, 17, 18, 19, 20, 21, and 22, of range 13;
townships 6, 7, 8, 9, 10, 11, 12, 20, 21, and 22, of range 14; townships 6, 8, 9, 10, 11, 12,
21, and 22, of range 15; townships 6, 8, 10, 11, 12, 13, 14, and 22, of range 16; townships 6, 9, 10, 11, 12, 13, 14, 15, and 16, of range 17; townships 6, 10, 11, 12, 13, 14, 13i
16, and 17, of range 18; townships 6, 7, 10, 11, 12, rn, and 14, of ranges 19 and 20; town.
ships 12, 13, and 14, ofrange 21; townships 12, 13, 14, and 15, of range 2i>; townships
12, 13, and 14, of range 23; townships 12 and 13, of range 24 ; township 12, of range 25.

In the district of lands subject to sale at Montgomery.
North of the hase line and east of the principal meridian, southern survey: Townships 22, 23, and 24, of range 16; townships \!3 and 24, of range 17; townships 23 and
24, of range_ 18; townships 17, 18, and 24, of range 19; townships 17 and 18, of _range
20; town ships 15, 16, and 17, of range 21; townships 14, 15, 16, and 17, of range 22;
townships 13, 14, 15,·and 16, of range 23; townships 12, 13, 14, 15, and 16, of ranges 24
and 25; townships 13, 14, 15, 16; and 17, of ranges Q6 and 27; townships 14, 15, 16, 17,
and 18, of ran go 28 and 29; townships 15, 16, 17, and 18, of range 30.

In the district of lands subject to sale at Tuscaloosa.
~forth
ship 23,
~outb
ship 22,

0f the base line and east of the principal meridian, southern survey: Town
of ranges 11 ~ncl.'12; townships 23 antl 24, of ranges 13, 14, 15, and 16.
of tho base lmc and west of the principal meridian, northern survey: Town
of range 1.
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South of the base line and ~ast of the principal meridian, northern survey : Townships 21 and 22, ofrange 1; townships 20, 21, and 22, ofrange 2; township 17, ofrange4.
In the district of lands subject to sale at Huntsville.

South of the base line and east of the principal meridian, northern siirvey : Township 8, of range 2; township 9, of range 3; townships 9, 10, and 11, of rnnge 4; townships 9, 10, 11, and 12, of range G; township 12, of range 6.
In the district of lands subject to sale at Lebanon.

South of the base line and east of the principal meridian, northern survey : Township 21, of range 1; town~hips 20, 21, and 22, of range 2; townships 8, 9, 17, 18, 19, 20,
21, and 22, of range J ; townships 6, 7, 8, 9, 15, 16, 17, 18, 19, 20, 21, and 22, of range 4;
townships 6, 7, S, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, and 22, of range 5; township~ 7, 8, 9. 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20, of' range 6; townships 8,-9, 10,,
11, 12, 1:\, 14, 15, 16, 17, and 18, of range 7; townships 10, 11, 12, 13, 14, 15, Hl, 17, ot
rauge 8; townships 11, 12, 13, 14, 15, and 16, of range 9; township 14, of range 10.
IN THE STATE OF MISSISSIPPI.

In tlte district of lands siibject to sale at Augusta.

South of the thirty-first degree of latitude and west of the principal meridian:
Townships 4, G, 6, and 7, of ranges 4 and 5; townships 4, 5, 6, 7, and 8, of ranges 6 ;tnd
7; townships 5, 6, 7, and 8, of r anges 8, 9, 10, 11, 12, and 13; townships 6, 7, 8, 9, and
10, of ranges 14 and 15; townships 7, 8, 9, and 10, of range 16; townships 8 and 9, of
range 17.
1N THE STATE OF LOUISL\.NA.

In the district of lands subject to sale at Greensburg.

South of the base line and east of the principal meridian: Towm,hips 8 an<l 9, of
range 13; townships 8, 9, and 10, of ranges 14, 15, a,nd 16; township 10, of range 17.
In the district of lands Bubject to Bale at New O1·lcans.

South of the base line, east of the principal meridian, and east of the Mississippi
rivflr : Townships 12 and 13, of ranges 10 and 11; townships 11, 12, ancl 13, of range
12; townships 10, 11, 12, and 13, of ranges 13 and 14; townships 10, 11, and 12, of
range 15.
.
·
.
Given under my hand, at the General Laud Office, at the city of Washington, this
28th day of February, 1854.
By order of the President:
JOHN WILSON,
Commissioner.

(9.)

No. 504.-Notice of withdrawal.
At the earne~t soli?itatio"?- of the Senators and Representatives in Congress f~·om
he State of 111 sour,, and 111 pur uance of tbe order of the President of the Umtecl
_ta~ s, bearing date f the 1 th instant, the lands within the following described
h_m1t alon_g th p~oba~le ro_11te f the proposed" Torth Missouri railroad," from t~e
city of amt Lom_s, n, , ~un~ Charles, to the northern boundary of said stat , _m
chuyl r c_ounty 1~ the lJ. trict of lands subject to sale at tbe se·veral offices her~maft. r menti?necl will be w1thb •lrl from salo or entry, except for valid pre-empt10u
claim , until further ord re, to-wit :
. In ho di tr~ct of h nds nhj<'ct to sale at aint Lo11i. : All the townships and fractional town hip north of tbP . Ii. sonri riYM iucln<liorr certain townships heretofore
withdrawn for the Southern Pacific railroarl' rrrant. n
In ~be ii. tric of land. ulJ.jcct to sale at P, ~nym : All the townsliips in tho district,
and rncludmg those hcrctotore wi hclrawn for the Ila.milton and Saint Joseph railr ad gr n .
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1D the district, of lands subject to sale at Milan: All the townships in the district
situated east of the line dividing ranges 18 and 19 west, and including a portion of
1hose lieretotore withdrawn for the Hannibal and Saint Joseph railroad.
In the district oflands subject to sale at Fayette: All the townships in the district
situated north of the Missouri river and east of the line dividing ranges 18 and H)
we1,t, including a portion of those heretofore withdrawn for the Hannibal ancl Saint
Joseph railrnad.
Giveu under my band, at the General Land Office, nit the city of Washington, this
~8th uay of March, 1854.
By order of the President:
JOHN WILSON,
Commission el'.

[10.]

No. fi05.--Notice of witlulrawal.
In pursuance of the order of the President of the United States, bea,ring date the 18th
instant, issued on the representations and at the request of the Senators and part of
the delegation in Congress from the State of Alabama, the lands within the followi,,g
described townships, situated in the States of Alabama and Florida, along the routes of
the proposed railroads from Pensacola, Fla., to Montgomery, Ala., and from the last
lllenti<mcd place, via Wetumpka, Elyton, Decatur, and 4-thens, to the Tcnuessee line,
will be withheld from sale or entry except for valid pre-emption claims until further
ordeni, to wit:
IN THE STATE OF FLORIDA.

In the district of lands subject to sale at Tallahassee.
Bout h of tlrn base lino and west of principal meridian: Townships 1, 2, of ranges
28, 29, 30, 31; township 1, of range ~2.
North of the base liue and west of the principal meridian: Townshipsi'>, G, of range
27; townships 1, 2, 3, 4, fi, and 6, of ranges 28, 29, 30, 31, and 32.
I..~ THE STATE O:B' ALABAMA.

Situated in the disfrict of lands subject to sale at Sparta.
North of the base line and east of the principal meridian, southern survey : Townships ( 1), (2), of range 7; townships (1), (2), (3), of range 8; . townships (1 ), (2), (3), ( 4),
(5), of ranges 9, 10, 11, 12; townships (4), (5), ofrange 13.

In the district of lands subject to sale at Cahaba.
North of the base line and east of the principal meridian, southern survey: Township (6), of range 10; townshirs (6), (7), (8), of range 11; townships (6), (7), (8), (9),
(10), (2~), of range 12; townsl,u ps (6), (7), (8), (9), (10), (11), (21), (22), of ran ire rn ·
towrn;hips (6), (7), (8), (9), (10), (11), (12), (~O), (21), (22), of range 14; townsbips
(8), (H), (10), (11), ( L2), 13, (14), 19, 20, (21), (22), of range 16; townships (0), (10), (11);
(12),(13),(14),(15),(16),(17),(lt!),19, 20, 21,(22),of range 16; townships (10), (11)
(12), (13), (1~), (15), (16), (17), (18), 19, 20, 21, of r~nge 17; townships (11), (12), (l~~):
(L4),(15),(16J,(17),(18),19,of range 18; townships (14),(15),(16),(17),of rn1we UJ·
township (17), of range 20.
e,
'

1'.

In the district of lands siib/ect to sale at Tuscaloosa.
North of the base line and east of the principal meridian, sonthern snrvey : Tow11ships (23), 24, of ranges 11, 12; townships (23), (24), ofranges 1:3, 14; township (23),
of r:wge 15.
South of tbe base line and west of tlrn principal meridia11, northern survey: Towllsbips ( 15 ), (16), (17), ld, 19, 20, 21, 22, ofrange 1; townsbi ps ( 15 ). ( 16), ( 17 ), ( 18) , ( rn),
20, 21, ~2,
range 2; townships 15, (lG), (17), (18), (HJ), (20), ~l, 22, of' ra11go :i;
townsl11ps L,, (16), (17), (l8), (19), (20), (21), 2:2, of range 4.

o!

111 Ilic di8tricts of lands sirbjcct to sale lit ll1rnlsi·illc.
Soutll of the b:rno liue autl west of the princip:1l 1ucritli,w.
_Northern snrYe_y: _Towrn,hip (14), of range 1; towmihips7, 8, ~l, 10, 11, ( 12), (13), (14),
of range?; towrn;l.np:-; 1, ':.!, :1, 4, 5, 6, 7, 8, !J, 10, 11, 12, 13, l4, of r:wges :~, 4, 5; townsh ips
2, 3, 4, 5, 6, 7, of nrngo G.
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In the district of lands subject to sale at Montgomery.

North of the base line an<l east of the principal meridian, southern survey : Townships 21 (22), of range 16; townships 19, 20, 21, of range 17; townships (17), (18), 19,
20 of range 18; townships (17), (18), 19, of ranges 91, 120. Also on the route of the
pr'opo~ed branch railroad from Albany, Georgia, to Montgomery, by order of the President bearing date the 21st ultimo.
North of the base line and east of tho principal meridian, southern survey : Township 11, of range 25; townships 10, 11, 12, of range 26; townships 9, 10, 11, 1~, of
range 27; townships 9, 10, 11, 12, 13, of range 28; townships 8, 9, 10, 11, 12, rn, of
range 29; townships 11, 12, 13, 14, of range 30; townships 14, 15, of range 31.
The townships inclosecl in parenthesis having been already withdrawn in previous
notice.
,
Given under my hand, at the Genera,l Land Office, at the city of Washington, this
30th day of March, 1854.
By order of the President:
JOHN WILSON,
CommiBsioner.
[11.]

Ne. 507.-Notice of withdrawal of certain lands in the States of Michigan and Wisconsin
on the 1·ontes of the Oakland and Ottawa. and other proposed railroads.
At the solicitation of a majority of the delegation in Congress from the State of
Michigan, the President of the United States, by his order bearing date the 1st of
May, instant, has directed that the following-named townships be withdrawn from
sale or entry until further orders, except for valid pre-emption cl'aims, to-wit:
IN THE STATE OF MICHIGAN.

In the dist1'ict of lancls subject to sale at Ionia.

North of the base line and. west of the principal meridian: The north half of township 5, and townships 6, 7, 8, 9, and 10, of ranges 1 and 2; t.he north half of township 5,
and townships 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17, of ranges 3, 4, 5, and 6; townships 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17, ofrange 7; townships 5, 6, 7, 8, 9, 10, ~1,
12, 13, 14, lfi, 16, 17, 18, 19, and 20, of ranges 8, 9, 10, 11, 12, 13, 14, 15, and 16; townsh1ps
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20, of range 17; townships 11, 12, 13, 14, 15,
16, 17, 18, 19, and 20, of range 18; townships 14 and 15, of range 19.
In the district of lands subject to sale at Genese.e.

North of the base line and east of the principal meridian: Townships 6, 7, 8, 9, 10,
11, 12, 13, 14, and 15, and south half of 16, of ranges 1 and 2; townships 6, 7, 8, 9, 10, 11,
12, 13, 14, and 15, of range 3; townships 6, 7, 8, 9, 10, 11, 12, 13, and 14, of ranges 4 and
5; townships 8, 9, 10, 11, 12, and 13, of range 6; townships 8, 9, 10, 11, and 12, of
range 7.
.
North of the base line and west of the principal meridian : Townships 11, 12, 13, 14,
15, and 16, of ranges 1 and 2, except lands to be sold for the benefit of Indians.
In the district of lands subject to sale at Detroit.

North of the base line and east of the principal meridian: The north half of township 5, of ranges 1 and 2; township 5, of ranges 3 and 4.
In the district of lands subject to sale at Duncan.

~forth of the base line and west of the pdncipal meridian, lower peninsula: Townships 34, 3fi, 36, ~7, 38, and 39, of range 2; townships 33, 34, 35, 36, 37, 38, and 39, of
range 3; township 32, 33, 34, 35, 36, 37, 3 , and 39, of range 4; townships 30, 31, 32, 33,
34, ::35, 36, 37, 38, and :39, of range 5; town. hips 28, 29, 30, :n, 32, 33, 34, 35, 36, 37, 38, and
39, of ran"_ 6 · town hips , 29, 30, 31~ 32, 33, 34, :36, anu. 37, of range 7; township 21,
22, 23 24, :2:,, 2 , 27,' , ~!), :w, 31, 3:l, ~3:3, and !lt, ofra,nge 8; townships 21, 22, 23, 24, 25,
~' 27 , 29, :30, 31, 32, ~ncl 3!3, of range 9; townships 21, 22, 23, 24, 25, 26, 27, ~8, 2\J, and
0 of range ~0; town. hips 21, 22, 23, 24, 25, 26, 27, 28, and 29, of ran ires 11, 12, :rnd rn.
ppe~ P orn ·ula: Township 41, of range 2!); townships 40 and 41, of ran 0oe 30 ;
town hip 41, of ra.ng s 31, 32, and 33.
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In the district of lands subject to sale at Sa1ilt Ste. Mm·ie.
North of the base line and west of the principal meridian (all on the mainland)
Townships 46 and 47, of range 23; townships 46, 47, .and 48, of range 24; townships
45, 46, 47, 48, and 49, of range 25; townships 44, 45, 46, 47, 48, and 49, of range 26;
townships 43, 44, 45, 46i 47, 48, 58, and 59, of range 27; townships 42, 43, 44, 45; 46, 47,
58, and 59, of range 28; townships 42, 43,44, 45, 46, 57, and 58, ofrange29; townships
42, 43, 44, 45, 56, f>7, ancl 58, of range 30; townships 42, 43, 441 45, 54, 55, 56, 57, and 58,
of range 31. ;, townships 42, 43, 44, 53, 54, 55, 56, 57, and 58, ot range 32; townships 42,
43 1 52, 53, 54; 55, 56, and 57, ofrange 33; townships 51, 52, 53, 54, 55, and 56, of range 34;
townships 50, 51, 52, 53, 54, 55, and 56, of range 35; townships 42, 43, 44, 45, 46, 47, 48,
49, 50, 51, 52, 53, 54, and 55, of range 36; townships 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 53, and. 54, of range 37; townships 43, 44, 45, 46, 47, 48, 49, 50, 51., 5:l, and 5:~, of
ranges 38 and 39; townships 44, 45, 46, 47, 48, 49, 50, 51, and 52, of range 40; townships
48, 49, and 50 of range 41.
STATE OF WISCONSIN.

In the district of lands subject to sale at Menasha.
North of the base line ancl. east of the fourth principal meridian: Townships 27, 28,
29, and 30, of range 12; townships 26, 27, 28, 29, and 30, ofrnnges 13, 14, and 15; townships 25, 26, 27, 28, and 29, of range 16; townships 24, 25, 26, 27, and 28, of range 17;
townships 23, 24, 25, 26, and 27, of range 18; townships 22, 23, 24, 25, 26, and 27-, of
range 19; townships 21, 22, 23, 24, 25, 26, and 27, of rnnge 20; townships 20, 21., 22, 23,
24, ~5, arid 26, of range 21.; townships 19, 20, 21, 22, 23, 24, and 25, of range 2:-t; townships 19, 20, 21, 22, 23, and 24, of range 23; townships 19, 20, 21, and 22, of range 24;
townships 19, 20, and 21, of range 25.
The above list includes certain townships not heretofore offered for sale, but which
have been inserted, as they are within the reservation.
Given under my hand, at the General Land Office, at the city of Washington, this
16th day of May, A. D. 1854.
By order of the President :
JOHN WILSON,
Commissioner.

[12.]
No. 515.-Notice of withdrawal.
In pursuance of the order of the President of the Unit-ed Statesi bearing date the
30th ultimo, issued on the recommendation and at the request of the Senators and
nearly all of the Representatives in Congress from the State of Missouri, the lands in
the following-nam ed townships, situated in the State of Missouri, on the route of the
Iron Mountain and Mississippi River railroad, have been withdrawn from sale or
entry, except for valid pre-emption claims, until further orders, to wit:

In the district of lands subject to sale at Saint Louis.
North of the base line and west of the fifth principal meridian: Townships 38 and
39, of range 1.
~ ort~ of the base line and east o~ the fifth principal meridian: Townships 38, 39, 40,
and 41, of ranges 1 and 2; townships 38, 39, 40, 41, and 42, of range 3; townships 38,
3!), 40, 41, 42, 43, 44, and 4S, of ranges 4, 5, and 6; townships 39, 43, 44, and 45, of
r:inge 7; township 39, of range 8.

In the district of lands subject to sale at Jackson.
North of the base llne and east of the fiftl1 principal meridian: Townships 30 31
32, 33, 34, 35, 36, an~ 37, of range 1; townships 28, ~9, 30, 31, 32, 33, 34, 35, 36, and 37;
of.range 2; townships 27, 28, 29, 30, 31, 3'..?, 33, 34, 35, ~-!6, and 37, of range 3 · townships 26, 27, 28, 29, 30, 31, -32, 03, 34, 35, 36, and 37, of range 4 _; townships 25; 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, and 37, of ranges 5 and 6; township.s 24, 25, 26, 27, 28,
29, 30, 31, 32, an_d 3\ of range 7; townships 24, 25, 26, 27, 28, and 29, of ranges 8, 9,
and 10; townships 22, 23, 24 1 25, 26, 271 and 281 of ranges 11, 12, 13, an~ 14; town-
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sbips 21, 22, 23, 24, 25, 26, 27, and 28, of range 15; townships 23, 24, 25, 26, 27, ancl
~rl, of 1;a11ge lG; townships 2'2, 23, 24, 25, 26, 27, and 28, of range 17; townships 24, 25,
~6, and 27, of ra,nge 18.
North of the l.Jase line ancl west of tbe fifth principal m eridi an : Townsllips 3G and
37, of range 1.
·
.
The above list includes certain townships heretofore withdrawn for other railroads
and some not yet offerctl for sale, hut which have all been inserted, [1,S they are within
the reservation.
Given under my hand, at the General Land Office, at the city of Washington, this
eighth day of June, A. D. 18M.
By order of the Presldent:
JOHN WILSON,
Commissioner.

. [13.]

No. 518.-Notice for restoring to private entry a portion of the lands recently withdrawn
from sale for proposecl railroacls in the lower peninsula of Michtigan.

Whereas, at tho urgent solicita.tion of one of the Sena.tors and a part of tbe delegation in Congress from the State of Micliigan, the President of the United ~tates, by
his order bearing date the 21st of June, instant, bas directed that a por_tion of.the
lands heretofore witbdrawn from sale or entry, except for valid pre-empt10n cl_anns,
along the routes of certain proposed railroads in the States of Michigan nn_d. W1sconsin (as set forth in the public uotice of withdrn~al, No. 507, issued from th1soffic_e on
the 16th of l\Iay last), to wit: the portion situated in the lower peninsula of Michigan outside or the limits of about six miles on each side of said roads 1 shall, after
proper notice, be restoTNl to market again: Notice is therefore h ereby given that ~he
lands above refcrrc<l to, of which particular lists and maps showing the townships
and ·parts of townships embracing the same have this day been sent to the proper
lancl offices for public information, will again be sul.lject to private sale and en~r;y on
and after Monclay, the 7th day of August, precisely on the same terms and conditions
as though the samE> bad not been withdrawn from market.
.
Given under my hand, at tho General Land Office, at the city of Washington, th1s
23d day of June, A. D.1854.
By order of the President:
JOHN WILSON,
Commissioner.

[14.]

No. 5Hl.-.Notice of withdrawal of railroad lands.
Whereas under tlie act making a grant of land "to aid the Territory of Minnesota
in the construction of a railroad therein," approved Jnne 29, 1854, and at the earnest
solicitation of certain Senators and Delegates in Congress from the States of Wisconsin and Iowa and tbe Territory of Minnesota, the Preaident of the United States h:3's,
by his order beariug date the 12th of .July, instant, directed that certain townships
situated in those shites and said territory. within about fifteen miles on each side qf
th route of th railroad from Dubuqne, Iowa, via Saint Paul, Minnesota Territory,
to the mouth of "Left Hanel" river, at Pond du Lac, "Wisconsin, shall be withdrawn
from sale or entry until further orders, except for valid pre-emption claims, and except lands heretofore r eserved to the United States "for any purpose whatsoever "
(which exception includes the former military reservation at :Fort Snellin~, recently
advertised for ·al ), therefore notice is hereby given that said lands situated as
hereinafter de cribed have this day been withdrawn from sale or entry accordingly,
to wit:

fo the <listricl of lands snbj ct to sale at Willow river.

orth of the ha · Jin anll we · of th fourth princ!pal mericlin.n: Townships 46, 47,
and 48, f rang 12 · t wosbip 44 to 49, inclu iv , of mnge 13; town hips 43 to 49,
inclu iv ,of ran" 1; t wn hip 4lto4 ,in ln ive,ofrn.ngel5; town hips40n.nd4l 1
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of range 16; townships 38 to 4t, inclusive, of range 17; townships 35 to 40, inclusive,
of range 18; townships 25 and 26, and :n to 40, inclusive, of range 19; townships 26
to 30, and 36 to 39, inclusive, of range 20.

In the district of lands subject to sale at Mineral Point.
North of the l)ase line and west of the fourth principal meridian: Townships 1, 2,
and 3, of ranges 2 and 3; townships 2 aud 3, of range 4; township 3, of ranges 5 and 6.
IOWA.

In the district of lands subject to sale at Dubuque. ·
North of the base line and west of the fifth principal meridian: Townships 87 to 91,
inclusive, of range 1; townships 87 to 92, inclusive, of ranges 2 and 3; townships 87
to 93, inclusive, of range 4; townships 87 to 95, inclusive, of range 5; townships 88 to
97, inclusive, of range 6; townships 89 to 100, inclusive, of range 7; townships 90 to
100, inclusive, of range 8; townships 91 to 100, inclusive, of range 9; townships 92 to
100, inclusive, of range 10; townships 94 to 100, iQ.clusive, of range, 11; townships 98
to 100, inclusive, of range 12; township 100, of range 13. . .
North of the base line and east of the fifth principal meridian: Townships 87 to 91,
inclusive, of ranges 1 and 2; township 89, of range 3.
'
.MrnNESOTA TERRITORY,

In the district of lands subject to sale at Stillwater.
North of the base line and -west of the fourth principal meridian: Township 49, of
range 14; townships 42 to 50, inclusive, of range 15; townships 41 to 49, inclusive, of
rango 16; townships 40 to 48, inclusive, of range 17; townships 34 and 40 to 46, inclusive, of ran~e 18; townships 31 to 36, and 38 to 45, inclusive, of range 19; townships 26 to 43, mclusive, of range 20; townships 26 to 41, inclusive, of range 21 ; townships 26 to 40, inclusive, of range 22; townships 28 to 39, inclusive, of range 23;
townships 29 to 33, inclusive, of range 24.
.

In the district of lands subject to Mle at Brownsville.
North of the base line an<l. west of the fifth principal meridian: Township 101, of
range 8; townships 101 to 103, inclusive, of range 9; townships 101 to 105, inclusive,
of ranges 10, 11, 12, 13, and 14; ·townships 103 to 105, inclusive, of range 15; township 105, pf range 16.

In the district of lands subject to sale at Winona.
North of the base line and west of the fifth principal meridian: Township 106, of range
11; townships 106 to 108, inclusive, of range 12; townships 106 to 110, inclusive, of
ranges 13, 14, 15, and 16; townships 107 to 110, inclusive, of range 17; townships 109
and 110, of range 18; township 110, of range 19.

In the diBtrict of lands subject to sale at Red Wing.
Nortli of the base line and west of the fifth principal meridian: Townships 111 to
113, inclusive, of range 14; townships 111 to 114, inclusive, of range 15; ~ownships
111 to 115, inclusive, of ranges 16, 17, 18, and 19; townships 112 to 115, inclusive of
range 20; townships 114 and 115, of range 21.
'

In the district of lands subject to sale at Minneapolis.
North of the base line and west of the fifth principal meridian: Townships 118 and
119, of range 20; townships 116 to 120, inclusive, of range 21.
. N_ort~ ~f the base lin~, west of the fourth principal meridian, and west of the MisH1ss1pp1 river: Townsh1ps 27 and 28, of range 22; townships 27, 28, and 29, of ranges
23 and 24.
Except the portions of said townships within the former military reserve at Fort
Snelling, which are not to be withdrawn from sale.

0737
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The alhwe list eru braces se,ern.l tow nshipR recently advertised to be offered for sale,
which, of course, will not be offered at public sale (except the portions at Fort Snelling); it also includes many townships not yet surveyed and offered for sale, but
which have all been inserted, as they are within the reservation.
Given under my hand, at the General Land Office, at the city of ·washington, this
15th day of July, A. D. 1854.
By or<.ler of the Pre8ident:
JOHN WILSON,
Cornmi8Biona of the General LaniJ Ojftce.

[15.]
No. G20,-Notice for restoring lands to market in Wisconsin.
Notice is hereby given that, at the request of the Hon. Henry Dodge, and for satisfactory reasons assigned, the lands heretofore withdrawn from sale or entry in the
Willow River and Mineral Point il.istricts, in the State of Wisconsin, within about !5
miles on each side of the supposed route of the proposed railroad from Dubuque, ~1a,
Saint Paul, to Fond du La~ Lake Superior, particularly described in public notice
No. 519, issued from this ottice on the 15th July last, which were subject to private
entry at the time of said withdrawal (except such as may have been since preampted), will again be subject to entry and location on and after Monday, the 2fith
day of September next, precisely on the same terms and conditions as though the same
had not been withdrawn from market. And the withdrawal of those townships embraced in the President's proclamation No. 510, for the public sale at Willow River,
Wisconsin, to commence on Monday, the 11th day of September next, having been
rescinded, they will be offered as directed in said proclamation.
.
Given under my hand, at the General Land Office, at the city of Washington, this
21st day of August, anno Domini 1854.
By order of the President :
JOHN WILSON,
Commisttioner.

[16.]
No. 522.-General notice for restoring lands to rnarket on certain proposed railroads.
\Vhereas certain lands situated in the states hereinafter mentioned were withdrawn
from sale or entry (except for pre-emption claims) by order of the President of the
United States, issned on the representations and at the urgent solicitations of members of both houses of Congress, in anticipation of grants being made to aid in t,he
construction of proposed railroads, and Coniress not having made grants therefor,
the President has directed that all the lands heretofore thus withdrawn until further
orders which were subject to entry at the date of withdrawal (except those since
entered by pre-emption) shall be restored to market precisely on the same terms and
conditions as though the same had not been withdrawn from sale.
Notice is therefore hereby given that on and after·Monday, the 9th day of October next all the lands which were subject to private entry previous to withdrawal
(except those since pre-empted) situated in the following states, territory, and land
districts, and particularly described in the notices of withdrawal enumerated below,
will again be subject to private entry and location, and that those townships advertised for sale previous to withdrawal, the reservation of which has also been rescinded,
will be reproclaimed for sale hereafter, to wit:
Lands described in public notice of withdrawalNo. 494, August 19, 1853, for the railroad from Brandon, :Miss., to Montgomery, Ala.: In the districts of lands subject to
sale at Jackson, Mi . ; at Augusta, Miss. ; at Demopolis, Ala. ; and at Cahaba, Ala .
. No. 496_, January 5, lB.54, for tb.e railroad from Gaines's Landing, on the Mississippi
river, Ar1rnnsa , via Camden, and near Fulton, to the Texan boundary line, and its
branches at Camd n: In ~he di tricts of lands subject to sale at Helena, Ark.; at
Charupagnole,
k.; at Little Rock, .Ark.; and at Washington, Ark.
o. 40 , January 24, 1854, for the railroad to connect the Chattanooga (Tennessee)
with the Central railroad of fi issippi at the Mobile and Ohio road, and the branch
from a. point n ar Elyton to Beard's Blnff, at the southern bend of the Tennessee
river, Alabam : In the di tricts of lands s~bject to s~le at Demopolis, Ala,.; at Ca.h a, la.; at To caloo a, Ala.; at Huntsville, A.la.; and at Lebanon, Ala..
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No. 500, February 28, 1854, for the railroad from Mobile to Girard, Ala., from Selma
to Gunter's Landing, on the Tennessee river, Alabama, and the continuation of the
road from Savannah, Ga., via Mobile, Ala., to New Orleans, La., and the branch
thereof from Albany, Ga., via Eufaula, to Montgomery, Ala.: In the districts of lands
.-subjAct to sale at Saint Stephen's, Ala. ; at Sparta, Ala.; at Cahaba, Ala. ; at Mont,gomery, Ala.; at Tuscalooea, Ala.; at Huntsville, Ala.; at Lebanon, Ala.; at Au_gusta, Miss.; at Greensburg, La.; and at New Orleans, La.
No. 504, March 28, 1854, for the North Missouri Railroad : In the dist.ricts of lands
,subject to sale at Saint Louis, Mo.; at Palmyra, Mo.; at Milan, Mo.; and at Fayette,
.Mo.

No. 505, March 30, 1854, for railrnads from Pensacola,, Fl::t., to Montgomery, Ala.,
and from the last-mentioned place, via Wetumpka, Elyton, Decatur, and Athens, to
the Tennessee line: In the districts of lands subject to sale at Cahaba, Ala.; at Tus-caloosa, Ala. ; at Huntsville, Ala.; at Montgomery, Ala.; and at Tallahassee, Itla.
No. 507, May 16, 1854, for the Oakland and Ottawa and other proposed railroads,
.and not released by notice No. 518, June 23, 1854: In the districts of lands subject to
sale at Ionia, Mich.; at Genesee, Mich.; at Detroit, Mich.; at Dungan, Mich.; at
Sault Sainte Marie, Mich.; and at Menasha, Wis.
No. 515, June 8, 1854, for the Iron Mountain and Mississippi River railroad: In tho
clistricts of lands subject to sale at Saint Louis, Mo.; at Jackson, Mo.
No. 519, July 15, 1854, for the railroad from Dubuque, Iowa, via Saint Paul, Minn.,
to Left Hand river, at Fon<l du Lac, Lake Superior, Wisconsin (except the lands in
Wisconsin heretofore restored by notice No. 520): In the districts of lands subject to
sale at Dubuque, Iowa; at Stillwater, Minn. Ter.; at Brownsville, Minn. Ter.; at
Winona, Minn. Ter. ; at Red W'ing, Minn. Ter. · and at Minneapolis, Minn. •rer.
That the lands withdrawn in the districts of lands subject to sale at Monroe and
Natchitoches, La., by notice No. 495, December 17, 1853, for the railroad from Shreveport to Vicksburg, in said state, and of which the reservation was extended by notice
No. 516, will be subject to entry again on the 7th of December, 1854, the time f!xed
in said notice; and that the respective registers and receivers of the several land
offices above named will carry this notice into effect without awaiting further instruotions from this office.
·
Given under my hand, at the General Land Office, at the city of Washington, this
5th day of September, anno Domini 1854.
By order of the President:
JOHN WILSON,
Commissioner.

[ Hit,]

Extract from A11n1ial Report of CommiBsioner of General Land Office for 18f>-t.
At the instance of many members of Congress and others, about thirty-one millions of acres in several of the land states had been withdrawn from market, in anticipation of grants for railroau and other internal improvements. As such grants
were ~ot ~ade,_ it was deemed expedient to r_est.ore thes~ masses of lands to market,
especially m _view of the passage of the bill graduat~ng the J?rice of the public
lands, and this has been done, except where the reservation was for a fixed period, or
grants have already been made.

[2i.]
REGISTER and RECEIVER,

GENERAL

Lil."D OFFICJ<~, May 10, 18G6.

Fort Des Moinee, Iowa :
You will suspend from sale or location all the lands in your district until further
orders.
•
Acknowledge tho receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
Commissioner,
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J
Gm<,'ERAL LAND OF:FICE, May IO, 18fi6.
and RECEIVER,
Council B lujfB, Iowa :
You will suspend from sale or location all the lands in your district uutil further
orders.
·
Acknowledge the receipt of this dispatch by telegraph and mail.
'l'HOS. A. HENDRICKS,
ComrniBBioncr.

REGISTER

[28.]
GENERAL LAND OFFICE, May 10, 18GG.
and RECEIVER,
Fort Dodge, Iowa:
•
You will suspend from sale or location all the lands in your district situated south
of the line which divides townships 92 and 93 until further orders.
Acknowledge the receipt of this dispatch by telegraph and mail.
.
'fHOS. A. HENDRICKS,
CommiBsioncr.

REGISTER

(20.]
GEN:~RAL LA...°"D OFFICE,
REGISTER

and

May 10, 1856.

RECEIVER,

Dubuqiw, Iowa:
You will suspend from sale or location all the lands in your district until further
orders.
Acknowledge the receipt of this dispatch by telegraph and mail.
'l'HOS. A. HENDRICKS,
CommiBBioner.
(30.]

•
REGISTER

and

GENERAL LA....°'\D OFFICE,

May 10, 1856.

RECEIVER,

Sioux City, Iowa:
You will suspend from sale or location all the lands in your district situated south
of the line which divides townships 91 and 92 until further orders.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
CommiBBioner.
[31.]
R EGISTER

and

GENERAL

L.U..'D

OFFICE,

May 10, 1856.

RECEIVER,

Chariton, Iowa:
You will suspend from sale and location all the lands in your district until further
orders.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
CommiBBioncr.
~32.J
REGISTER and RECEIVER,

GENERAL L.U."D OFFICE,

May 15, 1856.

Sioux City, Iowa:
By m.v telegraph (lispatch of the 10th instant you were directed to suspend from
l or location au t!i,e lands in your district si uatcd south of the line dividing townbip 01 an<l 02 nntil fnrther orders.
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The object of this withdrawal was to protect from sale the lands · granted to the
Sfote of Iowa for four railroads, running from the Mississippi river to the Missouri,
by a bill which had just passed both houses of Congress.
Said bill having this day been appro,ed by the President, bas become a law, and
you will continue to withhold the lands from sale or location until otherwise directed.
It is designed to adjust these several grants with as little delay as practicable, in
order that lands remaining to the United States may be returned to market.
I am, very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.
(Precisely similar letters, same date, sent to the re~ister and receiver at Council
Bluffs, Fort Dodge, Fort Des Moines, Dubuque, and Cnariton.)

[3-1.]
GENERAL LAND OFFICE,
REGISTER

and

May 17, 1856.

RECEIVER ,

Sparta, A la.:
Y0u will suspend from sale and location until farther orders all the lands within
15 miles on each side of the Pensacola and Montgomery railroad line.
Acknowledge the receipt of this dispatch by telegraph and mail.
'l'IIOS. A. HENDRICKS,
Commissioner.
(Copy of same, same <l.ate, to register an<l rccei ver, Cahaba, Ala.)

(35.J
GEXEHAL LAND OFFICE, May 17, 1856.
and RECEIVER,
Newnansville, Fla. :
You will suspend from sale and location until further orders all the lands lying
within 15 miles on each side of the Florida railroad between Fernandina and Cedar
Keys, and also on the railroad as located between Jacksonville and Tallahassee.
Acknowledge the receipt of this dispatch by telegraph and mail.
.
THOS. A. HENDRICKS,
Commissioner.
(Copy of same, same date, to register and receiver, Saint Augustine, Fla.)

REGISTER

[3G.]
GEXERAL LAND OFFICE,

REGISTER

ancl

li/ay 17, 1856.

RECEIVER,

Tallahassee, Fla,.:
You will suspend from sale and location until further orders all the lands within 15
miles on each side of the railroad as located between Jackc:ionville and Tallahassee,
thence to Pensacola; also on the Pensacola and Montgomery railroad.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
Commissioner.
[37.J
GENERAL LAND OFFICE, May 17, 1856.
and RECEIVER,
Newnansville, Fla.:
By my tele~apbic dispatch of this date you are requested to suspend from sale and
locations until further orders all the lands within 15 miles ou each side of the Florida
railroad batween Fernandina and Cedar Keys, and also on the railroad as located

REGISTER
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between J ack sonville and Tallahassee. The object of this withdrawal is to protect
the lands from sale granted by a bill just passed Congress, granting lands to the state
in aid of said works.
I have now t o request that you will withhold from sale or location, until otherwise
direct ed, the following-nam ed townships, for the Fernandina and Cedar Keys railroad, which, from a sketch of the route furnished by the Hon. D. L. Yulee, are
found to he ·w ithin the probable limits of the grant for sai~ road, to wi t :

South and east.
I

Townships 13, 14, range 12; townships 11, 12, 13, 14, and 15, range 13; townships 10,
11, 12, 13, 14, and 15, range 14; townships 9, 10, 11, 12, 13, 14, 15, and 16, range l G; townships ~, D, 10, 11, 12, 13, 14, 15, and 16, range 16; townships 6, 7, 8, 9, 10, 11, 12, 13,
11, anu 15, range 17; townships 5, 6, 7, 8, 9, 10, 11, 12, and 13, range 18; t ownsh!ps
4, r-, 6, 7, 8, 9, and 12, range Hl; townships 3, 4, 5, 6, 7, 8, and 9, range 20; townships
3, 4, 5, G, 7, 8, and 9, range 21; townships 1, 2, 3, 4, 5, 6, 7, and i;, range 22; townships 1, 2, :\ 4, 5, 6, and 7, range 23; townships 1, 2, 3, 4, 5, and 6, range 24.
The :;:ia;ti-:-..-..~ar townships included in the grant for the Jacksonville and Tallahassee road rnentionecl in the same dispatch will be designated as soon as more definite
information is received of the route. Acknowledge the receipt of these instructions
by mail, giving the date of reception, and report fully what action you had designating the lands withdrawn pursuant to these instructions.
I am, ,ery respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.
(Similar lotter, same date, sent to Saint .Augustine, Fla.)

[38.]
GENERAL LAND OFFICE, June 9, 1856.
and RECEIVER,
Tallahassee_, Fla. :
On the 17th ult imo you were instructed by telegraph and mail to suspend from sale
and location until further orders all the lands within 15 miles of the railroads for
_which g:r nnts are made in the act approved on that day. In a letter bearing date the
27th ultimo from Maj. William H. Chase, president of the Alabama and Florida.
railroad, t erminating at Pensacola, he reports that townships 1 and 2 i,outh, of range
30 west; townships 1 and 5 north, of range 30 west, and townships 1, 2, 4, a:µd 5 north,
of range 31 west, are cut l>y the route of the road, and requests that all the lands
north and south of the base line in ranges 28, 29, 30, 31, 32, and 33 west may be
reserved from entry.
I have therefore to request, if you should not have already done so under former
instructions, that you will suspend from sale or location until further orders all the
lands in the six ranges above named.
I am, ,ery respectfu1ly, your obedient servant,
THOS . .A. HENDRICKS.
Commissioner.
REGISTER

[40.J
G ENERAL L AN D OFFICE, May 29, 1856.
and RECEIVER,
L a Oro~i-~, Wis. :
Yon will suspend from sale and location all the lands in your district until further
orders.
Acknowledge the receipt of thfs dispatch l,y telegram and mail.
THOS . .A. HE"NDRICKS,
Commissioner.
(Uopy of same, and same clato ~)nt to Hudson, Mineral P oint, Menasha, Stephens
P oint, and Snperjor, Wis.)

R E GISTER
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[ 41.J
GE~'"ERA.L LA..."\D OFFICE,

June 12, 1856.

REGISTER and RECEIVER,

Mineral Point, Wis.:
By my telegraphic dispatch of the 29th ultimo you were requested to suspend from
&ale or location until further orders all the lands in yom districts. The object of this
withdrawal was to protect the lands from sale granted to the state for railroad purposes by a bill which has passed both houses of Congress, which, having been approved by the President on the 3d instant and thus become a law, I have to request
that you will cont,inue the reservation until otherwise directed.
The governor Las this day been advised and requested to furnish in advance sketch
maps of the route of the roads, with a view to releasing as many of the lands as can be
safely returned without interfering with the public limits of. selection, and also for
the maps of actua.l final locations, on the receipt of which letter a further reduction
may be made.
Acknowledge the receipt of these instructions by mail, giving the date of their
reception at your office.
I am, very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.
(A copy of same, and same date, sent to register and receiver at Stephens Point,
La Crosse, Menasha, Superior, and Hudson, Wis.)

[42.]
GENERAL LAND OFFICE,
REGISTER

May 30, 1856.

and .RECEIVER,

Duncan, Mich.:
You will suspend from sale and location until further orders all the lands in your
district in the southern peninsula between ranges 1 and 14 west and south of township 36; also in the northern peninsula all the lands north of township 39 and west
of range 19.
Acknowledge the receipt of this dispatch l>y telegraph and mail.
THOS. A. HENDRICKS,
Commissioner.

(43.]
GENERAL LAND OFFICE, May 30, 1856.
and RECEIVER,
Sau,lt Ste. Made, Mich.:
You will suspend from sale and location until further orders all the lands in your
district situated south of township 51, in ranges 20 to 30, inclusi.ve; south of township
52, in ranges 32 to 34, inclusive; south of township 53, in ranges 35 and 36; south of
township 54, in ranges 37 and 28; north of township 46, in ranges 39 and 40; and north
of township 48, in ranges 41 and 42.
Acknowledge the receipt of this dispatch by telegraph and mail.
TITOS. A.;HENDRICICS,
Commissioner.
REGISTER

(44.J
GE~'ERAL LAND OFFICE, jyfay 30, 18i6,
and RECEIVER,
Genesee, Mich.:
_Yo)l will suspend from sale ~nd ~ocation until further orders all the lands in your
d1Stnct, except those townships situated north of township 17 and east of range 3
east and those north of township 10 and east of range 7 east.
Acknowledge the receipt of this dispatcl1 by telegraph and mail.
THOS. A. HENDRICKS,
Com m.iBsioner.
REGISTER
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[ 45.J
GE~ERAL LAXD OFFICE,

REGISTER

and

May 30, 1856.

RECI<:IYER,

Ionia, M'ich. :
You will suspend from sale and location all the land in your district, except all those
townships 11, 12, 13, and 14 lying west of range 14 west.
.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. IIENDRICKS,

Commissioner.

[ 4G.]
GENERAL LA...i.....-D OFFICE,
REGISTER

and

May 30, 1856.

RECEIVER,

Kalamazoo, :Mich. :
You will suspend from sale and location until further orders all the land in your
district lying east of range 6 west.
.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,

Commissioner.

[ 47.]
GE:-;ERAL
REGISTER

anct

L.A....··rn

OFFICE,

May 30, 1856.

RECEIVER,

.Detroit, Mick. :
You will suspend from sale and location until further orders all the lands in your
district lying between townships 3 and 11 north, and all.the lands :situated west of
ranie 2 east.
·
Acknowledge the receipt of this dispatclf by telegraph and mail.
THOS. A. HENDRICKS,

Commissioner .

.[48.]
GENERAL LAXD OFFICR,
REGISTER

and

June 13, 1856.

RECEIVER,

Duncan, Mich.:
By my telegraphic dispatch of the ~0th ultimo you were\equested to suspend from
sale ancl location until further orders the following-described lands in your district,
to wit:
All the lands io your district in the southern peninsula between range 1 west and
14 west and south of township 36; also in the northern peninsula all the lands north
of township 39 and west of range 19 west.
The object of this withdrawal was to protect from sale the lands falling within tho
probable limits of the grant to the State of Michigan for certain railroads by a bill
ju t pa_ d both houses of Congress, which, having been approved by the President on
the 3d mstant and published in yesterday's Union, has this day become a law.
I have therefore to request that you will continue the reservation of these lands
as heretofore ordered until otherwise directed.
Ack~owledge the receipt of these instructions by mail, giving the date of their
recept1on at your office.
.
I am, very respectfully, your obedient servant,
THOS. A. HENDRICKS,

Commissioner.

PUBLIC LANDS.

169

[GO.J
GENERAL LAND OFFICE,
REGISTER

ancl

May 31, 1856.

RECEIVER,

Greensburg La. :
You will suspend from sale and location until further orders all the lands in your
district situated between ranges 2 east and 10 east.
Acknowledo-e
the receipt of this dispatch by telegraph and mail.
0
THOS. A. HENDRICKS,
Commissioner.

[51.J
GEXERAL LAND OFFICE, May 31, 18&6.
and RECEIVER,
Natchitoches, La.:
You will suspend from sale and location until farther orders all the lands in your
district south of township ~1, except as follows: Townships 7 to 13, of range 4; town. ships 9 to 13, of range 5; townships 9 to 14, .of range 6; townships 11 to 14, of ranges
7 and 8; and townships 13 and 14, of ranges 9 and 10.
Acknowledge the receipt of this dispatch by telegraph and mail.
IBOS. A. HENDRICKS,
•
Commissioner•
REGISTER

•

[G2.J
GENERAL LAND OFFICE,

REGISTER

and

lJay 31, 1856.

RECEIVER,

Monroe, La. :
You will suspend from rnle and location until further orders all the lands in your
district situated in townships 15 and 20, inclusive, which lie west of range 7 east, and
in townships 14 to 19, inclusive, between range 6 east and the Mississippi ri.er.
Acknowledge the receipt of this dispatch b}T telegraph and mail.
THOS. A. HENDRICKS, .
Commissioner;

[53.J
GENERAL LAND OFFICE,
REGISTER

and

May 31, 1856.

RECEIVEH,

Opelousas, La. :
You will suspend from sale and location until further orders all the lands in your
district situated north of the base line and west of tbe meridian; also the following
townships: Township 1 north, ranges 1 and :Z east; townships 1 to 6 south, inclusive,
ranges 1 and 2 west; townshi rs 1 to 4 sout11, inclusive, ranges 3, 4, and 5 west; townships 1 and 2 sooth, of ranges 6 and 7 west; townships 1 to 8 sooth, inclusive, ranges
1 and 2 east; townships 2 to 11 south, inclusive, of range 3 east; townships 2 to 13
south, inclusive, of range 4 east; townships 4 to 14 south, inclusive, of range 5 east;
townships 4 to 15 son th, inclusive, of range 6 east; and all the townships enst of
range 6, east and south of township 5 south.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
Co1nrn·issioner.

[ 5-1.]
GENERAL LAND OFFICE,
REGISTER

and

May 31, 1856.

RECEIVER,

New Orleans, La.:
You will suspend from sa.le or location until further orders the following lands:
All the townships between ranges 2 and 12 ea.st, lying east of the Mississippi river.
Also the following west of the Mississippi river: Townships 13 to rn, inclusive, west
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of range 14; towusllips 13 to 18, inclusive, between ranges 13 and 17; townships 12 to
18, inclusiYe, betwccu ranges 16 and 20; townships 12 to 17, inclusive, lying east or
range 19.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
Commissioner.

[55.]
GENERAL LA?\"D OFFICE,
REGISTER

and

June 16, 18G6.

RECEIVER,

New Orlean8, La.:
By my telegraphic dispatch of the 31st ultimo you were requested to suspend from
Bale and location until further orders all the lands in your district described as fol·
lows, to wit :
All the townships uetween ranges 2 east and 12 east, lying east of the Mississippi; also
the following, lying west of the Mississippi river: Townships 1:3 to 19, inclusive,
ranges 12 and lJ; townships 13 to 18, inclusive, situated between ranges 13 and 17;
townships 12 to 18, inclusive, situated between ranges 16 and 20; townships 12 to 17,
inclusive, lying east of range 19.
The object of the above withdrawal was to protect the lands from sa1e, probabl;y
falling within the prescribed limits of selection for the grant made to the st,ate for
certain railroads liy a bill which, having passed both houses of Congress, was ap·
proved uy the President on the 3d in&tant and published in the Union newspaper
on the 12th, and thus become a law, I have to request that you will continue the
reservation heretofore ordered until otherwise directed.
Acknowledge tbe receipt of these instructions by mail, giving th~ date of theilt
reception at your office.
I am, ver..y respectfully, your obedient servant,
TITOS. A. HENDRICKS,
Commissioner.
(Precisely similar letters addressed to the following offices: Opelousas, Greens-burg, Natchitoches, and Monroe, La.)

[56.]
• GENERAL LAND OFFICE,
REGISTER

and

December 31, 1856.

RECEIVER,

Opelousas, La. :
Suspend from sale and location until further orders all the lands in tho following
townships south of the base line and west of tbe principal meridian: Townships 7
and 8, of range 1 ; townships 5 and 6, of ranges 3, 4, and 5; townships 3, 4, 5, and 6, of
range 6; townships 3, 4, and 5, of range 7; townships 1, 2, 3, 4, and 5, of range 8; townships 1, ~. 3, and 4, uf ranges 9, 10, 11, and 12; township 4, of range 1:3. South of tbe·
base liue and east of the principal meridian: Townships 9 and 10, of range 1; town.ships 9, 10, and 11, of range 2 ; township 12, of range 3.
Acknowledge this by mail.
JOS. S. WILSON,
Acting Commissioner.

[58.]
GENERAL LAND OFFICE,
REGISTER

and

June 10, 1856r

RECEIVER,

Huntscille, Ala. :
_Yo'?- will suspend from sa1e and location until further orders all the l::l,nds in your
d1stnct except as follows: Townships 8 to 14, inclusive, of ranges 7, 8, and 9 west;
town hips 7 to 14, inclusive, of all the ranges west of range 9 west.
Acknowledge tho' receipt of this dispatch by t elegraph and mai.l.
'fHOS. A. HENDRICKS,
Comm~ssioner.
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[59.J
GENERAL LAND OFFICE, June 19, 1856.
and RECEIVER,
Saint Stephens, Ala. :
You will suspend from sale and location all the lands in your district situated in,
townships 1, 2, 3, and 4 south, of 31st degree oflatitude; also townships 1 and 2·north,
of ranrre 1 and 2 west; township 1 north, of range 3 west; townships 1 to 3, inclusive,
of range 1 east; townships 1 to 4, inclusive, of ranges 2 and 3 east; and townships 1
to 6, inclusive, of range 4 east.
·
Acknowledge tbe receipt of this dispatch by telegraph and by mail.
·
THOS. A. HENDRICKS,
Commission er.
REGISTER

[60.]
GENERAL LAND OFFICE,
REGISTER

and

June 19, 185G.

RECEIVER,

Elba, Ala.:
You will suspend from sale and location until further orders the following: All the·
lands in your district lying west of range 13, both south and north of the base line.
And as follows: Township 3, 4, and 5, of ranges 13 and 14; townships 10 ancl 11, of
ranges 21, 22, and 23; and township 11 of ranges 24, 25, and 26.
Acknowledge the receipt of this dispatch by telegraph and by mail.
'l'HOS. A. HENDRICKS,
Commissioner.
[61.]
GENERAL LAND OFFICE, June 19, 18G6.
and RECEIVER,
Montgomery, Ala. :
You will suspend from sale and location until further orders all the lands in your·
district, except as follows: Townships 22 and 23, of range 18; townships 22 to 24, inclusive, of ranges 19 and 20; townships 17 to 24, inclusive, of ranges 21, 22, and 23;
townships 18 to 24, inclusive, of ranges 24, 25, and 26; townships 19 to 24, inclusive,.
between range 26 and the Georgia line, and all the land south of township 12 and
west of range 26.
·
Acknowledge the receipt of this dispatch by telegraph and by mail.
THOS. A. HENDRICKS,
Commissioner.

REGISTER

[62.J
GEKERAL LAND OFFICE,
REGISTER

and

June 19, 1856.

RECEIVER,

Greenville, Ala. :
You will suspend from sale and location until further orders all the land in yourdistrict, except as follows: Townships 7 to 11, inclusive, of range 5; townships 8 to
22, inclusive, of range 6; townships 11 to 22, inclusive, of range 7; townships 12 to
2~, inclusive, of range 8; townships 12 to 16, inclusive, of ranges 9 and 10; townships
13 and 14, of ranges 11, 12, and 13; township 14, of range 14; townships 6 and 7, of
ranges 17 and 18; townships 6, 7, and 8, of ranges 19 and 20.
Acknowledge the receipt of this dispatch by telegraph and by man.
THOS. A. HENDRICKS,
Commissioner.
[63.]
REGISTER

and

GENERAL LAND OFFICE,

June 19, 1856.

RECEIVER,

Demopolis, Ala.:
. Yo'!l will suspend from sale and location until further orders all the lands in your
d1stnct, except as follows: Townships 12 to lG, inclusive, ofrange 1 east; townships 12
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to 17, inclusive, of range 2 east; townships 12 to 18, inclusive, of ranges 3 and 4 east·
townships 13 t') 20, inclusive, of range 5 east; townships 12 to 15, inclusive, of rang~
1 west; townships 12 to 14, inclusive, of range 2 west; townships 12 to 13, of ranges
3, 4, and 5 west.
Acknowledge the receipt of this dispatch by telegraph and mail.
THOS. A. HENDRICKS,
Commissioner.

(64.]
GE~ERAL LA....·•rn OFFICE, June 19, 1856.
and RECEIVER,
Lebanon, Ala.:
You will suspend from sale and location until further orders a11 the lands in your
district, except as follows: Townships 21 and 22, of ranges 7 and 8; townships 20, 21,
and 22, of range 9; townships 19 to 22, inclusive, of range 10; townships 16 to 22, inclusive, of range 11; townships 14 to 22, inclusive, of range 12; townships 16 to 22,
inclusive, of range 13; townships 21 and 22, of range 14.
Acknowledge the receipt of this dispatch by telegraph and by mail.
'l'HOS. A. HENDRICKS,
Commissioner.

REGISTER

(65.]
GENERAL LAXD OFFICE,, Jun~
REGISTER

and

19, 18G6.

RECEIVER,

Tnscaloosa, Ala.:
You will suspend from sale and location until further orders all the lands in yo_ur
district, as follows: Townships 15 and 16, ofranges 7 and 8; townships 15 to 17, lll·
dusive, of ranges 9 and 10; townships 15 to 18, inclusive, of ranges 11 and 12; townships 15 to 19, inclusive, of range 1:3; townships 15 to 20, inclusive, of ranges 14 and
15; townships 15 to 22, inclusive, of range 16; and townships 17 to 22, inclusi vc, of
l'ange 17, all situated in the northern survey.
Acknowledge the receipt of this dispatch by telegraph and mail.
·
TIIOS. A. HENDRICKS,
Conimissioner.

(66.]
GENERAL LAND OFFICE,
REGISTER

and

June 20, 18GG.

RECEIVER,

Huntsville, .Ala.:
By my telegraphic dispatch of 19th instant you were requested to suspend from
sale and location until further orders all the lands in your district, except as follows,
viz : Townships 8 to 14, inclusive, of ranges 7, 8, and D west, and townships 7 to 14,
inclusive, of all the ranges west of range 9 west.
The object of the above withdrawal was to protect the lands from sale, probably
falling within the prescribed limits of selection for the grant made to the Stato of
Alauama for certain railroads by an act of Congress approved on 3d instant, and I
have to request that you will continue the reservation of the same, as ordered, until
-Otherwise directed.
Ack~owledge the receipt of these instructions by mail, giving the date of their
reception at your office..
I am, very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.
(Precisely simila~ letters, same dat~, sent to register and receiver at Tuscaloosa,
Lebanon, Demopolis, Montgomery, Samt Stephens, Greenville, and Elba, .Ala.
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[GS.]
GENERAL LA~'D OFFICE,

REGISTER

ancl

August 9, 1856.

RECEIVER,

,

Jackson, Miss.:
Suspend from sale and location until further orders all the lands in townspips 1 to
8, inclusive, north of the base line, in ranges 1 to 6 east, inclusive; also townships 9
and 10 north, of ranges 17 and 21 east, of principal meridian.
JOS. S. WILSON,
Acting Commissioner.

[69.]
GENERAL LAND OFFICE,
REGISTER.

and

August 9, 1856.

RECEIVER.,

Augusta, Miss. :
Suspend from sale and location until further orders all the lands in your district
north of township 2, north of the Chariton boundary line; aH in townships 1 and 2
north of the same, in ranges 6 to 9; all the lands north of 31st degree of latitude and
west of range 10 west ; and all the lands south of the 31st degree of latitude, except
townships 1 to 3, ofran~es 4 to 8, and except townships 1 to 5, of ranges 16 to 18.
Acknowledge the receipt of this by mail.
JOS. S. WILSON,
Acting Commissioner.

[70.]
GENERAL LAND OFFICE,
REGISTER

and

August 9, 1856.

RECEIVER,

Columbus, Miss. :
Suspend from sale and location until further orders all the land in township 8, of
ranges 5 to 19, inclusive, and in townships 9 to 15, of ranges 11 to 19, inclusive.
Acknowledge the receipt of this by mail.
JOS. S. WILSON,
Act'ing Commissioner.

[71.J
GENERAL LAND OFFICE,
REGISTER

and

August 15, 1856.

RECEIVER,

Jackson, Miss.:
By my telegraphic dispatch of the 9th inst,Mt you were requested to suspend from
sale or location until further orders all the lands in your district situa.ted as follows,
to wit:
·
North and east oftbe Choctaw base l~ne a.nd meridian: Townships 1, 2, 3, 4, 5, 6, 7,
and 8, of ranges 1, 2, 3, 4, and 5; townships 1, 2, 3, 4, 5, and 6, of range 6.
East of Pearl F,iver: Townships 9 and 10 north, of ranges 17, 18, 19, 20, and 21.
The object of the above withdrawal was to protect the lands from sale probably
falling within the prescribed limits of selection for the grant made for certain railroads in the States of Mississippi, Alabama, and Louisiana, which had just passed
both Louses of Congress, and which has since been approved, to wit, on the 11th
instant, and I have to request that you will continue the reservation of the same as
ordered, untH otlrnrwise advised.
'
Acknowledge the receipt of these instructions by mail, giving the cla,te of their
reception at your office.
I am, very respectfully, &c.,
JOS. S. WILSON,
Acting Comm·issioner.
(Precisely similar letters, same date, sent to the register and receiver at Au{J'nsta,
0
Colnmlrns, Greensburg, New Orleans, q,nd Saint Stephens, Miss.)
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[73.]

GENERAL LAND OFFICE, March 7, 1857.
and RECEIVER,
Chatfield, Minn. Ter. :
Suspend from sale or location until farther orders all the lands in your district.
Acknowledge the receipt of this by mail.
·
THOS. A. HENDRICKS,
Commisaioner.

REGISTER

[74.]
GENERAL LAND OFFICE, March 7, 1857.
and RECEIVEn,
.
Faribault, Minn. Ter.:
Suspend from sale or location until further orders all the lands in your district .
.Acknowledge the receipt of this by mail.
TI-:IOS. A. HENDRICKS,
Commissioner,

REGISTER

[75.]
GENERAL LAND 0:FFICE,

JJfarch 7, 1857.

REGISTER an<1 RECEIVER,

Red Wing, Minn. Ter. :
Suspend from sale or location until further orders all the townships east of ra~ge
28 except the townships east of range 18 and north of township 111; also townships
111 and 112, of ranges 28 to 31, inclusive.
Acknowleclg.e the reooipt of this by mail.
THOS. A. HENDRICKS,

Co1nmissione1·.

(76.]
GENERAL LAND OFFICE, March 7, 1857.
and RECJnYER,
Minneapolis, .Minn. Ter.:
f::nspend from sale or location until farther orders all the townships in your district
east of range 30 and townships 118, 1H1, and 120 of ranges 30 and 31.
Acknowledge the receipt of this by mail.
THOS. A. HENDRICKS,
Commissioner.
REGISTER

[77.]
REGISTER nnd RECEIVER,

GENERAL LAND OFFICE,

March, 7, 1857.

Sauk Rapi<ls, Minn. Te;r.:
Suspen<l from sale or location nntil further orders all the townships in your district
west of range 2S and east of the Mississippi river; also townships 32 to 38, inclusive,
of range 28.
Acknowledge the receipt of this by mail.
THOS. A. HENDRICKS,
Commis6ioner.
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[78.]
GENERAL LAND OFF1CEJ March 7, 1857.
and RECEIVER,
Stillwater, Minn. Ter. :
Suspend from sale or location until further orders all the townships in your district
son th of township 31; also township 31 of range 20, 31 and 32 of range 21, 31 to 33
.of range 22, 31 to 34 of ranges 23 and 24, 31 to 35 of range 25, 32 to 35 of range 26 1
.a,nd 32 to 36 of range 27.
Ac know ledge tbe receipt of this by mail.
TITOS. A. HENDRICKS,
Commissioner.

;REGISTER

[,9.]
GE~ERAL LA~D OFFICE, April 9, 1857.
and RECEIVER,
Red Wing, Minnesota Territory:
Ry telegraphic dispatch of the 7th uliimo you were required to suspend from Hale
,or location, until further orders, all the lands in the following named townships, to
wit:
North of the base line and west of the fifth principal meridian: Townships 111, of
,ranges 15, 16, and 17 west; townships 111 1 112, 113, 114, 115, of ranges 18, 19 1 20, 21,
22, 23, 24, 25, 26, 27 west; townships 111, 112 north, of ranges 28, 29, 30, 31 west.
'The object of the above suspension or withdrawal is to protect from ordinary sale
and location, so far as they can be described by townships, all the offered lands falling within the probable line of routes under the grant to tho Territory of Minnesota
by the act of Congress approved 3d March, 1857, to aid in the construction of certain
,railroads in that territory, and I have to request that you will continue the aforesaid
withdrawal from sale or location until otherwise directed.
But it will be observed that the act of Congress recognizes pre-emption cbims upon
settlements made up to _the time" when the lines or routes of said roads and branches
.are definitely fixed "-that is, by the decision of the late Attorney-General, until the
lines of roads or any parts of them are s·urve,11ed1 marked, and fixed on the ground.
· The evidence of surveying and marking the different sections of the roa,ds will be
·r equired to be filed in the district offices at the proper time as the surveys progress.
"Therefore pre-emption claims based upon settlements made up to that date on any
of the lands withdrawn, whether offered or unoffercd, surveyed or unsurveyed, will
be allowed by you if right in all other respects.
You are hereby enjoined in acting upon these claims to require the testimony to be
explicit and satisfactory in showing the actual settlement, its extent, and continuance, as also that it is clearly- bona fide and not speculative. The exercise of official
vigilance will enable us to secure bona fide present actual settlers on the one b.and,
.and on the other to exclude and reject merely speculative and fraudulent claims,
whereby the purposes of Congress in making the grant might be frustrated.
Acknowledge the receipt of this by mail.
I am, very respectfully, your obedient servant,
JOS. S. WILSON,
Acting Commissioner.
-R EGISTER

(Similar letters, same date, sent to registers and receivers at Minneapolis, Sauk Rapids, Stillwater, and Chatfield, Minn. Ter., ancl register and receiver at Faribault.)

[81.]
GENEP.AL LAXD OFFICE,
REGISTER

and

April 21, 1857.

RECEIVER.

Elba, Ala.:

Suspentl from sale or location until further orders all the lands in your district
-except township 1, of ranges 18 to 31, inclusive.
Acknowledge the receipt of thjs by mail.
I
THOS. A. IIENDRICKS,
Comm'issioner.
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[82.J
GENERAL LAND OFFICE,

REGISTER

and

April 21, 1857.

RECEIVER,

Greenv-ille, Ala. :
Suspend from sale or location until further orders the lands in townships 6 and 71
of ranges 17 and 18, and townships 6, 7, and 8, o~ranges 19 and 20.
Acknowledge the receipt of this by mail.
THOS. A. HENDRICKS,
Commi8Bioner.
[83.]
GENERAL Lil'D OFFICE, April 21, 1857.
and RECEIVER,
Saint StephenB, Ala. :
Suspend from sale or location until further orders the lands in township 4 north
of range 1 east, townships 3 and 4 north of range 1 west, 3 north of 2 west, and 2 and
3 north of 3 west.
Acknowledge the receipt of this by mail.
THOS. A. HENDRICKS,
Commissioner.

REGISTER

[84.]
GE~"'ERAL LAND OFFICE, .Ap,-il 21, 1857.
and RECEIVER,
Montgomery, Ala. :
. Suspend from sale or location until further orders the lands in township 17 of
ranges 21 and 22, and all the townships in ranges 27, 2l:i, 29, and 30 lying south of
township 12.
·
Acknowledge the receipt of this by mail.
THOS. A. HENDRICKS,
Commissioner.

REGISTER

[85.]
REGISTER

and

GmmRAL LAND OFFICE, April

21, 1857.

RECEIVER, -

Elba,Ala.:
By my telegraphic dispatch of this date you are required to suspend from sale or
location nntil further orders all the lands in 'your district except township 1, in ranges
18 to 31, inclusive.
The object of the above withdrawal, which includes lands heretofore withdrawn for
other railroads, is to protect from sale or entry the lands falling within the probable
limits of the grant of lands made to the State of Alabama by the seventh sect~on of
the act of Congress approved 3d March, 1857, to aid in the construction of a railroad
"from the line of Georgia, on the Chattahoochee river, to the city of Mobile, Ala.,"
and "a branch road from Eufaula to Montgomery."
.
In order more fully to carry out the intentions of Con<Tress it has been determrned,
as in the case of the grants for other roads under tho a~t of'3d June, 1856, of which
the grant made by the seventh section of the act of 3d March, 1857, may be viewed
only as a1:1 extension, that this withdrawal shall be put upon the san:ie footing as the
former w~thdrawal-that is, that the interdict shall extend not only to ordinary sales
and locations, but also to pre-emptions.
I have therefore to request that you will withhold from sale or entry for any purpo e whatever until otherwise ordered.
Ac know ledge the receipt. of this by mail.
I am, very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.
1

(Similar l tten1, sa.me date, sent to rcgi tera and r ceivcrs at Saint Stephens, Greenvi 11 , and fontgomery, Ala.)
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[86.]

December 18, 181>6.

GENERAL LAND OFFICE,

REGISTER

and

RECEIVER,

Hudson, Wis.:
I am directed by the Secretary of the Interior to instruct you not to allow till
further orders any pre-emption claim predicated upon a settlement made after the receipt of this letter on any of the lands withdrawn from market, in view of the provisions of the l:tw of 3d June last, for railroad purposes.
Very respectfully, your obedient servant,
JOS. S. WILSON,
Acting Commissione-t.

(Similar letter sent to the following offices of same date: Menasha, Mineral Point,
La Crosse, Superior, Stevens Point.)

[87.]
GENERAL LAND OFFICE,
REGISTER

and

Feb1·uary 2, 1857.

RECEIVER,

Detroit, Mich. :
I am directed by the Secretary of the Interior to instruc.t you not to allow until
further orders any pre-emption claim predicated upon a settlement made after the
receipt of this letter on any of the lands withdrawn from market, in view of the provisions of the law of 3d June last, for railroad purpo¥s,
Very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.

(A rsimilar letter of same date to registers aud receivers at Kalamazoo, Genesee
Ionia,, Sault Ste. Mario, and Duncan.)

[88.J
GENERAL LAND OFFICE,
REGISTER

and

February 13, 1857.

RECEIVER,

Saint Stephens, Ala.:
I am directed by the Secretary of the Interior to instruct you not to allow until
further orders any pre-emption claim predicated upon a settlement made after the
receipt of this letter on any of the lands withdrawn from market, in view of the provisions of the law of 3d June last, for the following railroad: The Girard and Mobifo, from Girard to Mobile.
Acknowle<lge the receipt of this letter.
Respectfully, &c.,
THOS. A. HENDRICKS,
Commissioner.
(Similar letter sent to register and receiver at Montgomery, Ala.)

[SD.]
REGISTER

and

GENERAL LA.."D OFFICE,

February 14, 1857.

RECEIVER,

Saint Stephens, Ala. :
The instructions to you of the 13th instant declared the withdrawal absolute of lands
along the line of the. railroad indicated in the said letter, and consequently alleged
settlements thereon, with a view to pre-emption, made after the reception by you of
those inst~uctions, are inadmissible, the reason for ~his being that advices have
reached this office to the effect that under color of the conditional withdrawal heretofore made speculative claims are being preferred to the prejt;dice and exhaustion of
the railroad grant.
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First. You are to understand that all bona fide pre-emption settlements within th.,
statute, ·made pi·ior and up to the date of the reception of the instructions referred to
are to bo recognized, and the entries permitted and claims reported. You will, upo~
receipt of this, report, as directed in letter of yesterday, the precise date of the reception by you of those instructions, that being the point of time at which conflicting
rights of parties, if any, are to be determined.
Second. You are further instructed that all graduation claims, founded on actual
settlement, upon any of the lands withdrawn by telegraphic dispatch of 1!:lth June
last (followed up by my letter of the 20th of same month), where such settlement
was made prior to the reception by you of the order for said withdrawal, are likewise to
be respected, and you are hereby directed to allow such graduation claims to be consummated by perrnittlng actual entries to be made of the same, referring, on the oertificate of purchase, in each case, to this letter as your authority for permitting the
entry.
Very respectfully, &c.,
TI:IOS. A. HENDRICKS,
Comm'issioner.
(Copies of this letter sent to registers and receivers at the following offices in Alabama: Greenville, Huntsville, Tuscaloosa, Montgomery, Central, and Elba.)
.

[90.]
GENERAL LAND OFFICE, April 29, 1857.
and RECEIVER,
Saint Augustine, Fla. :
By telegraphic dispatch of the 25th instant you were directed to permit no entrle~
by pre-emption founded on settlements within 15 miles of the line of railroad from
Amelia Island to Tampa Bay and the branch road to Cedar Keys.
The reason of this general inhibition is that authentic advices have reached us that
speculative claims: under color of the pre-emption privilege, are taking bold of lands
a.long the line of the road, a considerable pa.rt of which road, we are informed, "has
been definitely located and fixed/' ancl consequently the railroad grant by act of 17th
of May, 1856, is likely to be seriously impaired thereby, and the design of Congress in
making it frustrated.
.
I have further to state, for your information and government, that, according to
the Attorney-General's opinion of 16th February, 1857, pre-emptions alleged on settlements made after the road is surveyed, marked, and staked off on the ground are
invalid.
In acting upon all claims to pre-emption founded on settlements on any of the lands
withdrawn to satisfy this railroad grant it is important, in order that the honest preemptions may bA protected and separated from the speculative or fraudulent, that you
shall carefully scru.tinize the testimony and require that it shall be explicit and satisfactory in showing the actual settlement, its extent and continuance, and further
that it is bona fide, and not speculative.
Very respectfully, your obedient servant,
THOS. A. HENDRICKS,
Commissioner.

REGISTER

[91.]
DEPARTMENT OF THE INTERIOR,

Washington, June 16, 1864.
The COMMISSIONER OF THE GE:NERAL LAND OFFICE :
Sm: Having considered your report of the 2d instant, inclosing the request of the.
congressional delegation from Iowa representing the wishes of the people of the state,
I have deemed it expedient, for the purpose of facilitating the adjustment of the several grants of land recently made by Congress to the State of Iowa, to direct that all
t,he public lands therein now remaining unsold be withdrawn from entry and location by individuals, thus terminating for the present all the ordinary disposals of said
lands.
This order will not interfere with the completion of the selections by the state under
the grant for agricultural colleges, &c.
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In view of the above. order and the reduced quantity of pul,lic lands remaining in
the state, I have to request that vou will advise me, as soon as practicable, whether
some of the land offices in Iowa might not be discontinL1ed and their business transferred to other offices, pursuant to t,he provisions of the fifth section of the act of Congress approved May 30, 1862.
The papers that accompanied your letters of the 2d and 7th instant are now returned.
I am, sir, very respectfully, your obedient servant,
J.P. USHER, ·
Secretary.
(92.]
DEPARTMENT OF THE INTERIOR, GENERAL

LAND

OFFICE,

June 16, 1864.
REGISTER and RECEIVER,

Dea Moines, Iowa:
The Secretary of the Interior, at the request of the Iowa delegation in Congress,
has directed that all the public lands in said state be withdrawn from entry and location by individuald, with" a view to facilitate the adjustment of the several grants of
lands recently ma,de by Congress to the State of Iowa. You are therefore hereby instructed to withdraw from sale, location, homestead entry, or pre-emption claim al~
the public lands in your district now subject to sale from the date of the receipt OI
this letter, excepting only you will allow the completion of the selections by the state
under the grant for agricultural colleges.
The receipt of this you will promptly acknowledge, stating the date at which it
may reach you, thus interdicting thereafter the disposal of any traet with the exception mentioned.
I am, very respectfully, your obedient servant,
J.M. EDMUNDS,
Commissioner.
(Copy of this sent to land offices at Sioux City, Council Bluffs, and Fort Dodge.)

(93.]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., November 16, 1876.
and RECEIVER,
Independence, Kans. :
You are hereby instructed to receive no filings for nor allow any initiatory steps to
be taken toward the acquirement of title to any of the Osage ceded lands which were
sold prior to the 25th February, 1874, by the Missouri, Kansas and Texas and Leavenworth, Lawrence and Galveston Railroad Companies, or either of them, except by
the purchasers designated by section 2 of. the act of August 11, 1876, until further
orders.
In case any filings for such lands have been.allowed, you will report to this office
the description of the tracts involved, the name of the purchaser from the companies,
with the name of the party now claiming under the act of August 11, 1876, and give
due notice to both parties of this suspension.
Very respectfully,
·
J. A. WILLIAMSON,
CommiBsione1·.
REGISTER

(94.]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 28, 1877.
Hon.

CARL SCHURZ,

Secretary of the Interior:
SIR: I bave the honor to invite your attention to the subject of the execution of
the act of Congress entitled "An act providing for the sale of ·t he Osage ceded lands
in Kansas to actual settlers," approved August 11, 1876 (Pamphlet Statutes, first ses-
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si_?n Forty-fourth Congress, p. 127), and give the following recital of the act,ion taken,
viz:
\,Yith letter from this office dated August 12, 1876, a copy of the law was transmitted
to the register and receiver at Independence, Kans., within which district the lands
affected thereby are situate, and they were directed to accept filings in a,ccordance
with the provisions of the law.
October 26, 1876, a circular was issued embracing full instructions governing the
action of the register and receiver, and setting forth in detail the provisions of thtt
law and the construction 9f the same by this office.
After this my attention was called to the fact that persons who purchased lands
from the Leavenworth, Lawrence and Galveston Railroad Company, or from the Missouri, Kansas and.Texas Railroad Company, while said companies held a patent therefor from the United States, can only acquire title on the same terms as others, without
regard .to the fact that they had previously bought the lands and paid money for
them; and they are restricted to 160 acres, although they have, in instances, purchased
larger quantities from the companies and have made valuable improvements thereon.
As -i t appears from the discussion of this bill in the Senate to have been the evident
intention of Congress, or at least of that branch of Congress, to so amend it as to allow
purchasers from either of said railroad companies the right to perfect their titles by
purchase from the Government ~ithout being restricted as above mentioned, I deemed
it proper to suspend action until Congress could have an opportunity to act in the
premises.
,
Under date of November 16, 1876, the register and receiver were, with the approval
of the Department, instructed not to receive filings for or allow any initiatory steps
to be taken toward the acquirement of title to lands held by purchasers from the
railroad companies, except by said purchasers.
In report to the Department, dated December 9, 1876, th1s office recited the facts as
herein before given, and submitted a draft of a bill for the relief of purchasers from
the railroad companies, to be submitted to Congress. This draft was submitted to
Congress, and a session bas passed wit.hout final action by that body, thus leaving the
law unchanged; and it would seem that the course to be pursued now is to proceed
to have the law executed, regardless of the hardships that may be inflicted. If this
view meets with your approval, proper instructions will bo issued.
Very r espectfully, your obedient servant,
J. A. WILLIAMSON,
Cornrnissioner.

[95.]
DEPARTJ\IE~T OF TUE INTERIOR, OFFICE OF THE SECRET.ARY,

Washington, D. C., April 13, 18i7.
SIR: I have received your letter of 28th ult.imo concerning the act of 11th August,
1876, for the sale of tlie Osage ceded lands, Kansas. The execution of this act wai.
suspended in your office, in t,he expectation that Congress would so amend it as to at:.

ford relief to purchasers from railroad companies. Inasmuch as that body adjourned
without taking such act.ion, I concur in your opinion that the Jaw must now be carried
into effect.
I am, sir, very respectfully, your obedient servant,
C. SCHURZ,
Secretary.
lion. J. A. WILLIAM.SON,
Commissioner General Land Office.

[96.J
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., April 14, 1877.
R EGISTER and RECEIVER,
Independence, Kans. :
~ENTLE~N: Referring to ~Y.l~tter of 16th November,1876, directing you to re~1ve no filings nor allow any rn1t1atory steps to be taken toward the acquirement of
title to the O _age ceded lands, held by purchasers from either the Missouri, Kansas
anc1. Texas Railway Company or the Leavenworth, Lawrence and Galveston Railroad
Company, I have to state that, Congress having adjourned withoul; having taken any
:final action toward tho relief of nch purchaser , I reported the fact to the honorable
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Secretary of the Interior !or his instructions in the premises. The Secretary, having
concurred in my'opinion that the order of 16th November aforesaid should be revoked,
directed, under date of 13th instant, that the law should be executed without awaiting further legislation by Congress.
·
My order is therefore revoked, and you will be governed by the act of August 11,
1876, in disposing of the Osage ceded lands.
Please acknowledge the receipt hereof.
Very respectfully,
J. A. WILLIAMSON,
Commissioner.

[97.]
OFFICE OF UNITED STATES ATTORNEY,
Lincoln, Nebr., November 15, 1884.
SIR: I have the honor to inclose newspaper clippinO' containing the opinion of
United States Circuit Judge Brewer in the case of the United Statesv. The Brighton
Ranch Company. The oase cwme up on exceptions of the complainant to defendant's
answer. J. L. Webster, esq., volunteered his assistance on the argument. I think
there can be no doubt as to our ultimate success, unless the lands on which the fence
stands is entered under the homestead and pre-emption laws by actual settlers, who
give permission to the defendant to maintain his fences. I am informed that an attempt will be made in this and other cases to run a line of entries along where the
fence stands, and thus defeat our suits. I have written the Commissioner of General
Land Office asking if the laintls upon which these fences stand cannot be withdrawn
from entry and settlement pending Ii tigation. The withdrawal need only be confined
to the parcels of lands on which the fence stands, and should not be extended to lands
within the inclosure. The most effective remedy would be the enactment of a criminal law punishing those who trespass on the public lands by building fences.
Respectfully, yours,
G. M. LAMBERTSON,
United States Attorney.
Hon. BENJAMIN HARRIS BREWSTER,
TheAtto1·ney-General, Washington, D. C.

[98.]

DEPARTMENT OF JUS'l.'ICE,
Washington, November 26, 1884.

'T he SECRETARY OF THE INTERIOR:
Sm: I have the honor to hand you herewith copy of a letter of date of Novembe.r
15, instant, from the United States attorney for Nebraska, relative to the case of the
United States v. The Brighton Ranch Company; also the newspaper clipping containing the opinion of Judge Brewer, referred to therein.
The district attorney seems to be confident that he will be ultimately successful in
removing the fences erected on the public lands by the company, which is the object
-0f this suit; but he fears that the sections of land through which the fences run may
be disposed of by the Government under the homestead and pre-emption laws to actual
settlers, who will give permission to the company to maintain them. He suggests
that, if possible, these sections, or a portion of them, be withdrawn from public entry,
to the end that such a plan, if intended, may not be consummated.
/ The suggestions of Mr. Lambertson on this subject call for your consideration. I
submit them to you, with the hope that, if possible, they may be adopted. It is hardly
to be believed that the courts would permit such a conspiracy between the company
and the grantees of the Government as is outlined by the district attorney to succeed,
so as to fence in a large portion of the public domain which belongs neither to the
company nor to the grantees. But it seems well to forestall any attempt at such a
conspiracy by withdrawing the lands through which the fences run from private entry
during the pendency of the suit.
Please return the paper clipping inclosed when you have done with it.
Very respectfully,
·
BENJAMIN HARRIS BREWSTER,
A ttor1w1;-General.
NOVEMilER 2!), 1884.
Referred to the Commissioner of the General Laud Office for his consiueration.
TT. M. TELLER~
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[99.]

DEPARTMENT

OF

•

THl<J lNTER10R, GENERAL LAND OFFICE,
Washington, D. O., December Hi, 1684.

REGISTER and RECEIVER,
North Platte, Nebr.:
I t r ansmit herewith a copy of tLe diagram of the inclosure of public bnd in Custer
county, Nebraska, by the Brighton Ranch Company, and have to direct that yoo
allow no further ent ries on the lands crossed by or contiguous to the line of fence,
indicated thereon by the broken red line, pending the suit instituted by the Dep~rtment of Justice to compel the removal of said fence. . . ·
This action is taken at the request of the honorable Attorney-General of the United
States and for the protection of the interests of the Government in said suit. Acknowledge receipt hereof.
Respectfully~
L. HARRISON,
Assistant Commissioner.
[100.]

DEPARTMENT

OF

TIIE INTERIOR, GENERAL LAND Ol!'FICE,
Washington, D. 0., February 17, 1886.

REGISTER and RECEIVER,
Cheyenne, Wyo.:
Withdraw from entry and settlement sections 2, 10, and 22, township 14 north, rnnge,
~·4 wef:!t. Letter by to-day'i, mail.
WM. A. J. SPARKS,
CommiBsioner •.
[101.J

DEPARTMENT OF TIIE lXTERIOR, GENERAL LAND OFFICE,
Washington, D. C., Febr'U,ary 2:3, 188'(t
REGISTER and RECEIVER,
Cheyenne, Wyo. :
Referring to my t elegram of t he 17th instant, instructing you to withdraw from entry and settlement ~ections 2, 10, ancl 22, towuship 14 north, range 74 west, you are
advised that the telegram was sent, at the request of the honorable Attorney-General,
to prevent one Charles I. Hutton from getting persons to enter the land, and t,h us prevent a suit for t he r emoval of an illegal fence ·w hich he maintains, and which incloses, among other lands, tho aforesaid sections.
Very respectfully,
S. M. STOCKSLAGER,
Acting Commissioner.
[102.]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. 0., May 26, 1865.
REGISTER and RECEIVER,
Marquette, Mich.:
Letters h ave been received by t he depart ment from Governor Crapo and H. Barnes,
of Michigan, req ue t ing th at all of the vacant odd-numbered sections in your district
be withdrawn from market t ill the grant in aid of the construction of a harbor and
ship-canal at Portage Lake, Keweenaw Point , L ak e Superior, can be adjusted.
The ecretary of the Interior has authorized t he wi thdrawal of a sufficient body of
land in that locality to insure the ul timate selection of the foll quantity of land
granted for said har bor and ship-canal. You a.re t h erefore dir ected t o withdr a w from
sale, location} or claim all of the vacant odd-numbered sections and parts of sect ions
in your distr1et west of range 21 and north of township No . 40 until further advised
by this office.
In acknowl dging the receipt oft heso instructions, you will please state th precise
t ime of their reception at your office, noting tl1e facts at tho snme time upon you:r
r ecord .
V ry rospectfolly, your obedient ficrvant,
J . .,L EDMUNDS,
Co111111issio11<'t- .
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

July 14, 1866.
ancl RECEIVER,
Marquette, Mich. :
By a ct of Congress approved July 3, 1866, entitled ''An act granting certa~n lands
to the State of Michigan to aid in the construction of a ship-canal to connect the
waters of Lake Superior with the lake known as Lac La Belle, in said state," there is
granted to the state of Michigan for the use and benefit of the Lac La Belle Harbor
Improvement Company, for the purpose of aiding in the construction of a ship-canal
to connect the waters of Lake Superior with the lake known as Lac La Belle, in said
state, 100,000 acTes of the public lands in the upper peninsula of Michigan, to be selected from the odd-numbered sections nea1·est the location of _said canal, excluding lands
designated as mineral and lands not otherwise reserved or appropriated, or to which
the right of pre-emption or homestead have attached; and whereas the governor of
Michigan has filed a map in the Department, as required by law, and the Secretary of
the Interior having ordered a withdrawal of the lands from market until said grant
shall be satisfied, you are therefore hereby instructed to withhold from sale, location,
pre-emption, or homestead all of the odd-numbered sections iu the upper peninsula
in your district west· of a line di vi ding ranges 15 and 16 west, which, it is believed,
will afford an ample area from which to ma,ke the selections aforesaid. You will re-ceive selection lists from any person or persons duly authorized by the governor of
the state to make said selection, and after a careful examination of the same, in connection with the records of your office, you will certify their correctness, and transmit
them to this office upon payment of the fees required by our circular of May 30, 1866,
issued under act of July I, 1864.
You will be careful to see that in making the aforesaid selections the law restricting
them to lands nearest the location of said canal (see diagram inclosed) is complied
with.
Please acknowledge the receipt of this letter.
Very respectfully,
,J. M. EDMUNDS,
Comm-iBsion.er.
REGISTER

[105.J
Liat of railroads and wagon-1·oads for the benefit of which withd1·awals of indemnity land~
have been made, with the estimated number of acrea withdrawn.
State.

Name of road.

Acres.

Illinois .......... ,.··--·····-··.·-· .... . Tili.nois Central .......• -· .. __ •...•••.. ··- _.. ·-· __ .· 1,400,000
Mississippi and Alabama . _........... . Mo.uile and Ohio IUver ... -.. ···········-·--····-··
701,000
123,000
Vicksburg and Meridian .•• - •. ···-····-········--·
M.iss1ss1pp1 ••••••...... ··-··· ........
Gulf and Ship Island.·············---· ...... ·-····
300,000
Alabama aud Florida ......•••...• -··-····-··---··
245,000
Selma, I-tome an<l Dalt-On ........ ._ .•••• _.·--·-·····
320,000
Cooim au<l Tennessee ...••••.•• __ •.• __ • _•••.•• __ •.
40,000
Alabaru, . ............................ {
300,000
Mobile and Girard .••. ····-····-···---····-···--··
Alabama and Chattanooga.·-··· .....•..•.•••.••..
400,000
South and N ortb .Alabama .........••........ ___ •
265,000
Florida and .Alabama-·-··············-·--··-····:
80,000
and Georgia .......... ···- .. ··---· .... ~
Florida··-··· ..•... ·-·-·· ..•......... { Pensacola
775,000
Florida, .Atlantic and Gulf Central ... ____ . __ •• _ 5
Atlantic, Gulfand West India Transit .•...••..•..
350,000
Vicksburg, Shreveport and Pacific . ...........•..
275,000
Louisiana·-·-···-···· · ··-·· ..••.. ·--· { New Orlea11s, Opelousas and Great Western ..... .
250,000
Cairo and Fulton .. . ........................ ··---·
755,000
Arkansas···-··········-····--··· ..•. { Little Rock and Fort Smith .................. .
500,000
Memphis and Little Rock .. ····-·· .......•..... :::
80,000
Cairo and Fulton .............................•...
65,000
375,000
Miasouri .•.••...•••.•...••••.•..••••• { Hannibal and ~a.int Joseph ................•..•...

f

~i~~~!t~f;~~~ .: :::: ::: ::: :::::: ::·::: ···-·· ....

Burlington and Mi!lsouri River . .......• _- _- _- _-:: _- _" _-_Chicago, Rock I s land and Pacific ................ .
Iowa ...................... ............ { Cedar Rapids an<l Mic;souri River ... _.....•.......
Da1mqn o and Pacific ..... ·-·· ... ·--··--· ..••.....
River .............. _.... .
Y
tPanl ...................•..•.

fti!:.~e<5i~r a:;1 ~!~ouri

800,000
75,000
275,000
452, 000
843,000
725,000
80,000
200,000
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List of railroads and wagon-roads for the benefit of which withdrawals of indemnity land,
have been made,' 9·0.-Continued.
State.

Name of r oad.

Port Huron and Lake Michigan . . . .. ..... . ....... .
Flint and Pere Marquette . ......... . .. .. ........ .
Jackson, Lanaing and Saginaw . •.•.•. .•• . . ......
Michigan .......... - ............. . .
Grand Rapicls and Indiana .••••.•••..... . ........ Chicago and Northwestern ••••••. •.•.•.•.........
Marquette and Ontonag?n ,. •...........•...•.....
Ontonagon and Bl'ule River ...•••.... . ............
Chicao-o and Northwestern ...................... .
La Cr~sse and Milwaukee .•••.••••••••..••. •.....
Winoon,in ..•..•....••••..•.......... { "\Vest "\Visconsin ............. . .................. ..
North Wisconsin ................ . --- ~-- ......... .
Wisconsin Central. ................. . .. .. ....... ..
( Minnesota Central. ................. . ........... ..
Saint Paul and Sioux City ............... . ....... Saint Paul and Pacific, main line .•• .. .. .. ........
Saint Paul and Pacific, branch line .••....••._. .. -Paul and Pacific, Saint Vincent extension ..
Minnesota .•••.••••••••...••.•.•.••• - ~ Saint
Southern Minnesota ............................. .
Winona and Saint Peter ••••.••••.... . ..... - ... -..
Southern Minnesota railway extension .. . .....•..
Hastings and Dakota ......•••....•••..•••.•..... Lake Super ior and Mississippi. •••••.••..• . .......
Atchison, Topeka and Santa Fe . . ............... ..
Leavenworth, Lawrence and Galveston ......... .
K,n,., .............................. { Missouri, Kansas and Texas ..................... Missouri River, Fort Scott and Gulf ........... ..
Saint Joseph and Denver City .......... . •.. . .... .
Atlantic and Pacific .......•••.••.•..•..• ••.....•. ,
Northern P acific ............................. .. .. .
Oregon Central. .•...........••••.•. . ...•••...•...
Co'1'0ratlono ..••... .••..•••••••.•••..
Oregon and California .......... ... .............. California and Oregon ..•••..............•........
Southern Pacific ................................. .
New Orleans Pacific ...•...•••••.. . ••..••........ -

.

J

l
I

l
j

l

Acres.
30,000
255,000
403,000
480,000
225,000
500,000
75,000
325, OOQ
40,000
265,000
475,000
875,000
115,000
38j, 000
650,000
455,000
800,000
25,000
1,000,000
275,000
50,000
500,000
1,800,000
50,000
532,000
18,000
260,000
8,500,000
12,000,000
1,600,000
2,000,000
1,650,000
5,000,000,
410,000

Total for railroads...... . • • • • • . • • . • . . . . . . . . . 52, 562, 000
Wagon-road8.

' Dalles hlili tarv ........................·• . . . • • . . • • .
Oregon ...••• .••••• ..•• •• .••••. •.•••• { Oregon Central...................................
Coos Bay . . . . . . . .. . • • .. . . . . .. . • • • .. . • • . . • . . . . . . . . .

1, 000, 000
850,000
90, 000

Tot!tl for wagon-roads . • • • . • • • • • • • • • • • . . . . . . .

1, 940, 000

RECAPITULA. TION.

.Acres.

~;!~i:~-~ad°; :: :::: :: :::: :: :::::: :::: :::: :: ::: ::: :::::: ::: ::: :::: ::: :::::: ::: ::::::::::::::: ~~~: i:
5
~:

G ranu total...... . . . • • • . . • . . . .. • • .. . . . • . . .. . • .. . . • • .. . . • • • . • • . . • .. . • • • • • • • • • • • • . . • • • • • 64, 502, 000

[lOG. ]
WASIIL.'\"GTON, D. C., July 4, 1862.
The CO)I:\IISSIO ~ER OF TIIE GENER..U. LAND O FFI CE :
DEAR Sm : As attorney fo r the L eavenworth, Pawnee and Western Railroad Comp:rny of Kansas, I hereby make designation of the probable route of the road west of
the town of L awrence, in said state, to wit :
Commencing on the left bank of the Kansas river opposite said town, thence west
along aid left bank to the left bank of the Republican river, thence along saicl left
bank of the Republican to tha one hundredth meridian of longitude west from Greenwich. 2. Commencing on the loft bank of the Kansas river opposite said town,
thence wost along said left bank to the left bank of the Solomon river, thence up
aid left bank of the Solomon to the month of Delaware creek, thence in a straight
lme to be left bank of the Republican at said meridian of longitude.
I file herewith maps indicating said proposed routes.
I have to request that au orcTer be i sued withdrawing th e land along both said
rout from pre-emption, private ntry, and sale, in pursuance of t he provisions of
the ninth ection of th?" act to aid in the construction of a railroad and t elegraph
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line from the Missouri river to the Pacific ocean," &c., and as I am informed that
large numuers of warrants have lately been sent to the land office at Junetion City
f?r location I specially request that the order to that office be issued as early as possible.
If there be doubt as to the power to withdraw along more than one route, I request
that the withdrawal be made at once along the route first above indicated, leaving
the question as to the withdrawal of the lands along the other route to be afterwards
determined.
Very respectfully,
THOMAS EWING, JR.,
.As .Attorney for tlte Leavenworth, Pawnee and Western Railroad Company.

[107.J
GENERAL LAND OFFICE, July 17, 18n2.
REGISTER and RECEIVER,
Atchison, Kans.:
The agent of the Leavenworth, Pawnee and Western Railroad Company of Kansas
having filed in this office a map and diagram designating the probable route of said
road west of the town of Lawrence, in eaid state, from a point on the left bank of the
Kansas river opposite sa.id town, thence west along the left bank of said ri\--er to the
left bank of the Republican Fork thereof, thence along the left bank of said Republican Fork to the one hundredth meridian of longitude west from Greenwich, under
the pr.ovisiqns of the act of Congress entitled "An act to aid in the construction of a
railroad and telegraph line from the Missouri river to the Pacific ocean, and to secure to the Government the use of the same for postal, military, and other purposes,"
approved July 1, 186:!, you are hereby directed to withhold from "pre-emption, private entry, and sale" all of tqe public lands situated in your district and lying within
15 miles on each-side of said route, as designated on the diagram herewith, marked
A, the townships and parts of townships thm~ withdrawn from sale or pre-emption
being indicated thereon by a red color.
This order will take effect from the date of its reception at your office, and you will
advise this office of the precise time it may be rccei vecl by you.
Very respectfully, your obedient servant,
J.M. EDMUNDS,
Commissioner.
NoTE.-The register will carefully lay down the limits of the reservation in lead
pencil on the township plats, and make proper notes thereon, so that this order may
be strictly observed and the lands be withheld from sale or entry of any kind.
J. M. EDMUNDS.

[lOd.]
GENERAL LAND 0FFIC1C 1 July 17, 1862.
REGISTER and RECEIVER,
Topeka, Kans.:
The agent of the Leavenworth, Pawnee and ·western Railroad Company of Kansas
having filed in t,his office a map an<l diagram designating the probable route of said
road west of the town of Lawrence, in said state, from a point on the left bank of
the Kansas river opposite said town, thence west along the left bank of said river
to the left bank of the Republican Fork thereof, thence along the left bank of said
Republican Fork to the one hundredth meridian of longitude west from Greenwich,
under the provisions of the act of Congress entitled "An a.ct to aid in the construction of a railroad and telegraph line from the Missouri river to tbe Pacific ocean, and
to secure to the Government the use of the same for postal, military, and other purposes," approved July 1, 1862, you are hereby directed to withhold from "pre-emption,
private entry, and sale" all of the public lands situated in your distriot and lying
within 1fi miles on each side of said route, as designated on diagram herewith, marked
A, the townships and parts of townships thus withdrawn from sale or pre-emption
being indicated thereon by a red color.

J 86

REPORT OF THE SECRETARY OE' THE INTERIOR.

This order will take effect from the date of its reception at your otfice, an<l you wili
advise this office of the 'precise time it may be received by you.
Very respectfully, your obedient servant,
J. M. Jrn1IUNDS,
Commis8ioncr.
NOTE.-The register will carefully lay down the limits of the reservation iu lead
pencil on the township plats, and make proper notes thereon, so that this order may
be strictly observed and the lands withheld from sale or entry of any kind.
J.M. EDMUNDS.
[100.]
GENERAL LAND OFFICE, July 17, 186Z.
REGISTEH. and RECEIVER,
Junction ,City, Kan8. :
The agent of the Leavenworth, Pawnee and ·western Raih:oad Company of Kans~shaving tiled in this office a map ancl diagram designating the probable route of said
road west of the town of Lawrence, in said state, from a point on the left bank of the
Kansas river opposite said town, thence west along the left bank of said riyertothe
left bank of the Republican Fork thereof, thence along the left bank of said Republican Fork to the one hundredth meridian of longitude west from Greenwich, under
the provisions of the act of Congress entitled "An act to aid in the construction of a
railroad and telegraph line from the Missouri river to the Pacific ocean, and to secure
fo the Government the use of the same for postal, military, and ot,her pu~poses,'.' approved July 1, 1862, you are hereby directed to withhold from "pre-emption, private
entry, and sale'' all of the public lands situated in your district and lying within 15
miles on each side of said route, as designated on the diagram herewith, marked A~
the surveyed townships and parts of townships thus withdrawn from sale or preemption being indicated by a red color.
'
Where said route passes through the surveyed lands the register wHl proceed at.
once to l::iy dcrwn iti lead pencil on the township plats the 15-mile limits of the reserve on each side thereof and make the proper notes thereon, showing that the lands
embraced within said limits are reserved from sale or entry of any kind; and as the
surveys progress westward along the Republican Fork of the Kansas river, an~ the
township plats are received, he will proceed in like manner to lay down the limits oi
the reservation and make similar notes thereon, and immediately report the sa~e !,o
this office, so that this order may be strictly observed by withholding the lands withm
said limits from sale or entry of any kind.
.
This order will take effect from the date of its reception at your office, and you will
advise this office of the precise time it may be received by you.
Very respectfully, your obedient servant,
J.M. EDMUNDS,
Commi-ssioner.

[110.]

'

GENERAL LAND OFFICE, July 17, 1862.
REGISTER and RECEIVER,
Brownsville, Nebr. Terr.::
The agent of the Leavenworth, Pawnee and Western Railroad Company ofKans~s
having tiled in this office a map and diagram designating the probable route of said
road west of the town of Lawrence, in said state, from a point on the left bank of the
Kansas river opposite said town, thence west along the left bank of said river to the
left bank of Republican :B'ork thereof, thence along the left bn,nk of said Republican
Fork to the one hundredth meridian of longitude west from Greenwich, under t~e
provi ions of the act of Congress entitled '' 1~ act to aitl in the construction of a ra1lroad and telegraph line from the Missouri river to the Pacific ocean, and to secure to
the Gov rnment the u e of the Raine for postal, military, and other purposes," approved Jnly 1, 1 6~, you are hereby directed to withhold from •' pre-emptiou~ pr:ivato ,•ntry, and sale ' nll of th pnblic lands situated in your district and lying w1thm
15 miles on ach ide. of r.aid rout a~ clesign3:tecl on the diagrnm herewith, marked A,
the survey d townships and part of townships thus with<lrawn from sale or pre-cmp•
lion being iudicntecl by a reel color ancl tho unsurvoyed lands by a yellow color.
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Where said route passes through the surveyed lands the regist,e r will proceed at
once to lay down in lead pencil on the township plats ihe 15-mile limits of the reserve on each side thereof and make the proper notes thereon, showing t,hat the lands
embraced within said limits are reserved from sale or entry of any kincl; and as the
surveys progress westward along the Republican Fork of the Kansas river, and the
township plats thereof are received, he will proceed in like manner to lay down the
limits oftbe reservation and make similar notes thereon, and immediately report the
same to this office, so that this order may be strictly observed by withholding the
lands within said limits from sale or entry of any kind.
This oraer will take effect from tlrn date of its reception · art your office, and yon
will advise this office of the precise time it may be received by you.
Very respectfully, y~ur obedient servant ,
J. M. EDMUNDS,
Commissioner ..

[ 111.J
GE:S-EUAL LAND OFFICE,
HEGISTEH

and

March 19, 1863'.

RECEIVER,

Humboldt, Kans.:
The act of Congress approved J\farch 3, 18G:3, making a gra.nt of alternate sections
of land to Kansas to aid in tLe construction : '' Frst, of a railroad and telegraph from
the city of Leavenworth by the way of the town of Lawrence, and via the Ohio City
crossing of tbe Osage river, to the southern line of the state," "with a branch from
Lawrence by the valley of the Wakarusa river to the point on the Atehison, Topeka.
and Sau-ta F6 railroad where said road intersects the Neosho river."
"Second, from Atchison, via Topeka, to the western line of the state, in the direc-·
tion of Fort Union," &c., "with a branch from where this last-named road crosses the·
Neosho, down said Neosho Valley to the point where the said first-named road enters,
the said Neosho Valley."
This law concedes "every alternate section of land, designated by odd numbers,.
for ten sections in width, on each side of said road and each of its branches."
The f1rst section further provides that where lands thus granted have been sold>reserved, or otherwise appropriated, or the rights of the pre-emption or homesteacl.i
set.t]erueuts have attached, other lands, desiguated by odd numbers, in no case to be·
located further than 20 miles from the lines of sa.icl roads and branches, shall be selected by the direct.ion of tho Secretary of the Interior, &c.
The second section requires the reserved (even) sections within the 10-mile limitS'
t.o be sold at not less than double the minimum price of the public lands. No such
section can, however, be sold at Jwivate entry until after it shall haYe been first
offered at or above the increased minimum price: '' Provided, That actual and bona fide
settlers, under the pl'ovisions of the pre-emption and homestead laws of the United
States, may, after dne proof of settlement, improvement, cultivation, and occupation,
as now provided by la,w, purchase the same at the increased minimum price aforesaid:
And p1·ovided, also, That settlers on any of said reserved sections, under the provisions
of the homestead law, who improve, occupy, and cultivate the same for a period of
five years, and comply with the several conditions and requirements of said act, shall
be entitled to patents for an amount not exceeding 80 acres each, anything in this act
to the contrary notwithstanding."
.
The Senators and Representatives in Congress from Kansas have requested the
withdrawal of the lands along the lines or routes of the railroads and branches provided for jn this act. I inclose a diagra.m , showing the probable lines of said roads
and bra11ches, with the ten-mile limits on each side ( colored green), and you are hereby di!ected to withhold from ordinary private sale or location, and also from preemption and homestead, with the qiialijication hereinafter i'l'ldicated, all of the public
lands in your district and lying within the 10-mile limits as designated on said dia~
gram. ·when sairl lines pass through the surveyed lands the register will proceed at
once to lay ciown in lead-pencil on the township plats the 10-mile limits of the re~
served on each side thereof and make the proper notes thereon, showing that the
lands embraced within said limits are reserved from sale or entry, a,nd as the surveys
progress and the township plats are received he will proceed in like manner to la;;-·
down the limi~s of the reservati?n and make simi~ar notes and immediately report
the sa~e t<;> th_1s ?ffice, so t_h at this order may be strictly observed by withholding the
lands rn saHl limits. In vutue, however, of the laws qf 1853 and 1854 the interests
of two classes of settlers are provided for and protected, to wit: First. By the said
a.ct of March 27, 1854, vol. 10, page 269, pre-emptors either upon the odd or even sections who had actually settled before the receipt at your office of this order of with-
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drawa1 have tho 'r ight, upon establishing their claim according to law, to pay for
them at $1.25 per acre, or in virtue of the act of March 22, 1852, to locate the same
with warrants.
Second. In accordance with the said act of March 3, 1853, vol. 10, page 214, any preemptor who, subsequent to the receipt as aforesaid of the order of withdrawal and
prior to the final allotment of the alternate sections to the railroads, may S(=)ttle upon
and improve the even-numbered (not odd) sections, and who shall establish their preemptions according to law, have a right to do so before the same are offered at public
sale, rating the land at $2.50 per acre,. with the right to pay for the same in· cash or a.s
stipulated in the last proviso to the first section of act of March 22, 1852, vol. 10, page
3, to pay, part in warrants at $1.25 and the residue in cash.
I would also call your attention to the first section of the homestead act, wherein it
is provided "that any person," &c., "shall" "be entitled to enter one-quarter section
or a less quantity of unappropriated public land upon which said person may have filed
a pre-emption claim, or which may, at the time the application is made, be subject to
pre-emption at $1.25 or less per acre, or 80 acres or less of such unappropriated lands
ait $2.50 per acre," &c. Yiou will therefore understand from the foregoing, first, that
the odd sections within the limits of the said railroads and branches are absolutely
withdrawn from sale, pre-emption, or homestead entry, except so far as inceptive rights
may have accrued prior to the receipt by you of this or<il.er; second, that under the
provisions of the acts of 1853 and 1862 the even sections will only be subject to preemption at $2.50 per acre from that date, and dealt with at that ratability under the
homestead.
/
This order will take effect from the date of its reception at your office, and you will
advise this office of the precise time it may be received by you.
Very respectfully, your obedient servant,
J. M. EDMUNDS,
Commissioner.
(Same instructions sent to Junction City, Topeka, and .Atchison, Kans.)

[112.]
DEPARTMENT OF THE INTERIOR,

Washington, April 20, 1863.
Sm: I have considered your report of the 19th of March, and your instructions of
same date, proposed to be issued to the registers and receivers in Kansas, for the withdr~ wal from sale, location, &c., of the public lands along the probable routes of the
railroads and telegraphs, to aid the construction of which a grant was made by act
-Of Congress approved 3d March, 1863.
I approve the withdrawal of the lands and your proposed instructions to the land
-Officers for that purpose.
I am, sir, very respectfully, your obedient servant,
J.P. USHER,
Secretary.
The Co::1onss10NER OF nrn GENERAL LAND OFFICE.
FOREIGN IlOLDINGS OF LANDS ONCE PUBLIC LANDS OF THE UNITED
ST.A.TES.
DEPARTMENT OF THE INTimron, GENERAL LAND OFFICE,

Washington, D. C., July I, 1886.
Hon. L. Q. C. LAllIAn,
Secretary of the Interior:
. IR: I am in !eceipt, by your reference, of a Jetter from the chairmau of the Comrr.uttee on P~bhc ~ands of the _House of Representatives, dated 29th ultimo, submitting for cons1derat1on a resolution offered in the House 14th ultimo and referred to
. aid committ e, calling for information from the records of this department showJ?g the number, extent, and location of foreign holdings of what were formerly pubh~ lands, and under what laws and how titles to such lands have been acquired by
alJ ns.
'l'he committee de ire an answer relative to the feasibility of the reque· t.
I have the honor to state that thi office has no record of foreio-n boldino-s of land
titles in the United State , and no information relative thereto which would' serve the
purpose of an an wcr to the House resolution in respect to eith~r the "number," "ex-
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tent," or "location" of such holdings, an<l I know of no source from which such
information could be obtained.
Where puhlic la;nds are sold at public sale or at private cash entry, or located by
scrip, they may be purchased and entered or located as well by aliens as by citizens.
There is no data whatever to show what alien holdings may have been so acquired
during the existence of the public land system.
Lands entered under the pre-emption, homestead, and other of the public land laws
are, as soon as the titles pass from the Government, liable te transfer as other private
property, and there is no Jaw prohibiting aliens from acquiring titles by private purchase from individuals who have obtained such titles mediately or immediately
from the Government. No means of ascertainment exist by which an estimate of
any character could be made in respect to the extent of such transfers.
The investigations of this office have shown in several instances that fraudulent
land entries have been made at the instance and by the procurement of agents of foreign persons and corporations, as well as by natives.
The acquirement by the Earl of Dunraven of a quantity of valuable land in Colorado is an instance in point. Another instance is that of the acquisition by an
English firm of a large quantity of the valuable redwood lands in California, in which
case civil and criminal prosecutions are now pending. A Scotch firm is extensively
engaged in making loans upon timber land and other entries in ·washington Territory,
and it is the genera.I information of this office that mortgages·of land entries are
usually foreclosed and that titles generally pass to the mortgagees or their privies.
Many foreign companies are eugaged in stock-raising west of the 100th meridian,
n.nd the evidence before this office is that cattle companies habitually secure title to
lands on streams and ot h er valuable localities through entries made by their employes.
But detailed information in pa,rticular cases of foreign companies is not before this
9ffice to a degree that would serve as any indication whatever of the extent to whicb
these operations are carried by such companies.
·
I am unable to give a more comprehensive reply to the proposed inquiry with the
~vidences furnished by this office.
·
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
MISSOURI HOME GUARDS.
LTo Hon. F. M. Cockrell, United States Senate, July 21, 1886.J

The act of May 15, 1886, is as follows :
"AN ACT to authorize the Secretary of War to furnish certificates of discharge to·certa.in members of
the Missouri Home Guards.

"Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the Secretary of War be, and is hereby, authorized
and directed to furnish, upon their several applications therefor, a certificate of discharge to each and every member of the Missouri Home Guards whose claims for pay
were adjudicated by the Hawkins-Taylor commission, under the act approved March
twenty-fifth, eighteen hundred and sixty-two, and the several acts supplementary
thereto.
'' Approved May 15, 1886."
This act has reference only to a particular class of soldiers, namely, those '' whose
claims for pay were adjudicated by the Hawkins-Taylor commission" under the act
of March 25, 1862, and supplementary acts. These were certain Missouri soldiers
who were accepted in the military service of the United States -in 1861 by military
order and discharged therefrom prior to 1862 by the same authority. Th.e act, whatever its purpose or effect in relation to the exceptional class of soldiers mentioned
has ~o relation whatever to the enrolled Missouri militia, commonly known as'' Mis~
souri Home Guards," who enlisted under state authority for service only in the state.
and who_ have never been recognized in any manner as troops of the United Statee.:
The "Missouri Home Guards," so called, of 1861 are not the "Missouri Home Guards"
of a later period, and who are usually known by that title.
No soldiers are entitled to additional homesteads except those who served not less •
th~~ ninety days in the _Arniy of the United States during the late war, and who made
ongrnal homestead entries for less than 160 acres pri01· to 1873.
Members of theMissou,ri State Militia, commonly known as ''Missouri Horne Guards"
7
are not entitled to additional homesteads.

•
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·COMMUNICATIONS BEARING UPON EDUCATIONAL AND INTERNAL IM·
PROVEMENT GRANTS AND RESERVATIONS FOR SCHOOL PURPOSES,
!.-SCHOOL LA?-."'DS IN vVASHINGTON TERRITORY,

The act forming the territory and providing for its government reserved sections sixteen an<l thirty.
six for the purpose of being apP.lied to common schools, but did not authorize the territory to exercise jurisdiction over those section-a for any purpose.
-Snit may be instituted by the United States against parties occupying school lands who entered upon
them after survey, although such occupancy is under color of territorial authority.
{The Secretary of the Interior to the Attorney-General, October 15, 1885; case of IIugh L. l3arkley.J

Referring to the letter of the Acting Attorney-General of the 16ih ult., transmittfog
copy of a letter from the U. S. attorney for Washington Territory, dated August 31,
1885, relative to the unlawful occupancy of public lands in tllat territory by one
Hugh Barkley and others, for the consideration of this Department ·and such suggestions as the Secretary may desire to make, I have the honor to inclose herewith a.
-copy of a communication from the Commissioner of the General Land Office relative
to the question involved, to whom your letter and inclosure were referred.
The report of the Commissioner is -quite full, and seems to cover the whole case. , I
-concur in the conclusions therein stated, and can see no reason why the u'. S. attor-ney for Washington Territory should not act in accorda.nce therewith:

•Commissioner's' Report. (a)
"I am in receipt, through reference from the chief clerk of the Department, of a
letter from -the Hon. Attorney-General, under date of 16th ult., inclosing one from
W. H.White, Esq., U. S. attorney for Washington Territory, asking, in case of occup ancy of reserved school sections where settlement is made after survey, on affidavits
tiled under act of February 25, 1885, what course he shall pursue. This letter was
referred to the Department for 'consideration and such suggestions' as the Honorable
.Secretary might desire to make.
"Mr. White says that affidavits have been received by him to the effect that one
Hugh L. Barkley, in 1884, settled upon Sec. 36, T. 9 N., R. 44 E., Asotin county! in
-said territory, and has the entire section iucloseu with a fence, and is cultivatmg
~bout one hundred acres ·t hereof, and is breaking up more for cultivation; that he
has a dwelling-house on Raid lands; that there is a public school-house near the
-center of the section, which is used for school purposes, but that there is no way of
getting to it except 'through heavy bars,' and so forth. He says there are several
thousand acres of school land occupied in this way, having been rented from the
county commissioners.
"The question to be determined is., What is the status of sections sixteen and thirty-six in Washington Territory after they are identified by Government survey f
"It is well enough understood, where a grant has been made of lands for school
purposes, that title absolutely passes if they are vacant at the date of survey. In
Michigan and Wisconsin no ~rant in terms was ever made; but a clause in the act of
Congre s enabling said terntories to provide for admission into the Union set apart
section sixteen in each township, and declared that they' shall be granted for the use
,of schools.' In Beecher v. Wetherby (5 Otto, 517), and in Cooper v. Roberts (18
H ow., 173), the Supreme Court held that this reservation was such a compact as could
not be ignored by Congress when the states should be admitted, and that an that it
was necessary for the Government to do was to identify the sections by appropriate
surveys; and as these states were a part of the territory ceded by Virginia, the ordin ance of 1787, providing for legislation by the people of the territory and requiring
lands to be set apart for educational purposes, applied .
. "In yV"ashington Territory ~he condition of sections sixteen and thirty-six is entirely different . The reservation of these sections for school purposes was no compact,
nor wa it a grant, or in the nature of a grant, but was contained in the act forming
the territory and providing for its government. It reads as follows:
"' Sec. 20. And be it further enacted, That when the land in said territory shall be
su~e;yed under the direction of the Government of the United States, preparatory to
b_rmgmg the _ame into market, or otherwise disposing thereof, sections numbered
sixteen and thirty-six in each township in said territory shall be, and the same are
here1?y, re ·rrved for the purpose of being applied to common schools in said territory.
And mall ca:~s where aid sections sixteen and thirty-six, or either or any of them,
shall be occ~ p1 d by actual settlers prior to survey thereof, the county commissioners
-of t he connt1es in which aid sections so occupied as aforesaid are situated be, and
a Dated October 7, 1885.

PUBLIC LANDS.

191

they are hereby, authorized to locate other laudR to an equal amount in sections, or
fractional sections, as the case may be, within their respective counties, in lieu of
-said sections so occupied as aforesaid.' (10 Stnit., 179.)
"The act declares that these lands are 'reserved for the purpose of being applied
to common schools in said territory.' The word 'territory' as used in the act is evidently intended to designate the geographical lip:iits of the section of country within
which the reservation was made, and not intended to authorize the territory to rent,
lease, or otherwise exercise jurisdiction over these sections for any purpose whatever.
The same may be said with respect to lieu lands, which the county commissioners
were authorized to select in p1ace of lands occupied and claimed at date of survi=iy.
Th('ly were merely authorized to locate such lands in order that the future state might
not be deprived of the donation which Congress intended to make. But when so
located, they are simply reserved, the title, as well as all j1,u isdiction over them, still
Temaining iu the United States.
"The county commissioners have selected or located under said act, from time to
iiime, quite a 11uantity of lands in lieu of lands lost in sections sixteen and thirty-six
in said terrHor_y.
''The act further declares (section 6) that no law shall be passed interfering with
the primary dis]:)Osal of the soil, and no tax sllall be imposed upon the property of the
United States; and that 'all laws passed by the legislative assembly shall be submitted to the Congress of the United States, and if disapproved shall be null and of
~o efl)~ct.'
"By au act of the legislative assembly of said territory, approv~d November 28,
1883, the board of county commissioners were 'authorized and empowered, for and in
the name of the territory, to have the care, custody and management of all lands in
iheir several counties reserved by Congress for the use of schools within the territory.'
"Mr. White's letter contains a quotation from an act of the legislative assembly of
1869, which authorizes the county commissioners of the several counties to lease or
rent sections sixteen and thirty-six, or any porti_o n thereof, for a number of years not
--ex.ceeding six, or until the land shall be sold. It appears, therefore, that the county
-commissioners have leased sections sixteen and thirty-six in pursuance of an act
of the legislative assembly of the territory. Upon the face of it this act bears the
imthorization of Congress, not having been disapproved. The validity of this act is a
,question that may be inquired into in the civil proceedings for the right of possession.
"f he question asked by Mr. White is whether such civil suits shall be instituted under
the a..it of February 25, 1R85. (23 Stat., 321.)
''The first section of this act declares unlawful all inclosures of public lands to which
the party 'had no claim or color of title made or acquired in good faith, or asserted
.right thereto by or unrler claim made in good faith, with a view to entry thereof at
the proper land office under the general laws of tho United States at the time any
-such inclosure was or shall be made,' &c. The second section is mandatory, and
makes it the duty of the United States attorney !'or the proper district, 'on affdavit
filed with him by any citizen of the United States that section 1 of this act is being •
-violate(!.' ... · * * 'to institute a civil suit,' in the proper court, &c.
"Sections sixteen and thirty-six may be considered public lands for purposes contemplated in the act of February 25, 1885.
"It is true the lands were reserved for a specific purpose; but no title has passed,
-and the absolute control of the lands reserved, so far as it may be necessary to protect
·them from occupation or use by any person who had not a settlement claim thereto
.at the time of survey, lies in the United States. But independently of the act of
February 25, 1885, it is competent for the United States to protect its lands from waste
or trespass, by due process of law, the same as any private person owning title might
do. (Cotton v. United States, 11 How., 229; United States v. Bank of the Metropolis, 15 Pet., 377; United States v. Grear, 3 Howe, 120.)
"Notwithstanding parties who have leased such lands from the commissioners, in
pursuance of an act of the general assembly of the territory, hold possession under
color, at least, of legal authority, the right to have the question as to title and the
right of possession judicially determined still remains.
"The land department has continually exercised jurisdiction over the school sections in the territories to the extent of causing the prosecution of parties for removing timber therefrom since the passage of the act of March 3, 1878. (20 Stat., 89.)
See the case of William Beadle, 11 C. L. 0., 134.
'' In case of a homestead entry, the land is reserved, and the reservation is of such a
character that no other disposition can be made of it. (Wilcox v. Jackson, 13 Pet.,
498; L. L. & G. R. R. Co. v. The United States, 2 Otto, 733.) But the land department, under implied authority of law, has in numerous instances procured the prose-cution of the homesteader for removing timber from land covered by his entry. It
rightfully assumes this jurisdiction over it until the prerequisites to entitle the entryma~ _to patent have been complied with. It has equal authority for exercising
-supervision over the lands reserved for school purposes in the territories.
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"Even if it should be held that the reservation of sections sixteen and thirty-six in
\Vashington Territory would, upon her admission into the Union a,s a state, amount
to a grant without further legislation-and I have been unable to find anything in all
the numerous decisions of the courts in any parallel case supporting such a view-.
still, until that time, the general government only can exercise supervision over them.
It will not be contended that the territory can dispose of the fee in these lands. They
are simply 1·eservecl for the purpose of being applied. The territory cannot apply them
to any purpose. It is proper for the Executive, ho'Yever1 to see that the_y, are not
uiverted to any other purpose, an<l that after they are identified by surveys, 1 f vacant,
they shall remain so.
"'I am of opinion, therefore, that civil suits may be institute<l, either under net of
February 25, 1885, or independently thereof~ against parties occupying the school
lands in said territory who entered upon them subsequent to survey. 1f suit should
be commenced in pursuance of the above act, it does not appear that the authority
of the Attorney-General would be required, as the law is mandatory."
[N0TE.-ln respect to occupation of school sections in territories by bona fide settlers, see l~tter to Hon. C. S. Voorhees, No. 3.]
2.-INTERNAL llllPROYEMEN'Il GRANT-CERTIFICATION-COURT PROCE1mnws.

Where a tract of ]and has been improperly certified to a state, the control by the executive department over such tract ceaseR. Only by regular judicial proceedings can tho title of the state to such
tract be set aside l!Jld annulled.
[To Register and Receiver, Beatrice, Nebra!'ka, iray 22, 1886; case of Ulysses G. Deweese et al.)

With letters of 5th and 7th of last November you forwarded the papers in application
of Ulysses G. Deweese to make homestead entry for the NvV. ¾of section 14, Tp. 5 N.,
R. 3 E., and that of Elmer E. Caston to make homestead entry for SE.¼ of said section, rejected by you for the reason that a selection of the land by the State of Nebraska under the internal improvement grant ha<l. been approved. You refer in your
letter of November 5 to an argument in support of the applications therewith sent
up, filed by Griggs {k, Rinaker, attorneys for applicant, express your doubts as to
whether your action was correct, and ask for instructions. The land was enhanced to
the double minimum :price of $2.50 per acre March 1, 1867, and it was held ~y letter
to J. W. Deweese, esq., June 8, 1883, that the selection of the land under said grant
:March 26, 1868, was illegal, and the approval of the same, March 29, 1870, was erroneous.
Said attorneys rely for a decision in favor of said applicants upon section 2449 of the
Revised Statutes of the United States, which is in tlle following language:
"Where lands have been or may hereafter be granted by any law of Congress to
any one of the several states and territories, and where such law does not convey
the fee-simple title of the lands, or require patents to be issued therefor, the lists of
such lands which have been or may hereafter be certified by the Commissioner of tbe
General Land Office, under the seal of his office, either as originals or copies of the
originals or records, shall be regarded as conveying the fee-simple of all the lands embraced in such lists that are of the character contemplated by such acts of Congress
and intended to be granted thereby, but when lands embraced in such lists are not of
the character embraced by such acts of Congress, and are not intended to be granted
thereby, the lists, so far as these la.nds are concerned, shall be perfectly null and void,
and no right, title, claim, or interest shall be conveyed thereby."
On July 7, 1883, this office rendered a decision rejecting the application of James M.
Deweese et al. to make homestead entries for lands in said section, and the decision
y,as affirmed by_ the Hon. Secretary of the Interior January 18, 1884. The appellants
m _the ca~es ~ec1ded by th~ Secretary urged that at the time when the state se_lected
this section 1t was not subJect thereto, because it was double minimum land, berng an
e".'en-nu~bered section within the limits of the grant to the Burlington and Mis~ouri
~1ver Railroad Company by the act of July 2, 1862, and that, therefore, the certification thereof to the state was erroneous and passed no title. The Secretary held that
the approval and certification of this land to the state was a final adjudication of all
qu~ tions pertaining to the title thereto so far as this d~partment is concerned.
With re~ere1:1ce to the statute above cited, relied on by the attorneys in the matter of
t!1,e applications under consideration, in which it is provided that in case of certification ther under of lands selected by states and territories under congressional grants
not of the character contemplated to be granted the Ii ts sha11 be null and void, I
have to tate that it i not within the scope of the executive branch of the Government o declare the certification in cases comprehended by the statute a nullity and
tr a th~ la?-~ as if no su h c rtification had taken place ; that should be done by
regular Judicial proce. s. The approval of a state selection bas the force and effect of
n. p:it nt, anll no executive officer can recall an outstand ing patent, cancel a r>atent
xecuted but not delivered, or i ue n second one. (Moore 1. Robbins, 06 U. S., 530;
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U. S. v. Schurz, 102 U. S., 373; Baker v. State of California, decidcll by the Hon.
Acting Secretary Sept. 1, 1885.)
.
You are therefore instructed to reject applications that may be made for lauds in
said section, and refuse to forward the papers unless an appeal is filed in accordance
with Rules of Practice.
3.-OCCUPATION OF SECTIONS OF LAND IN TERRITORIES RESERVED FOR SCHOOLS.

· [To Hon. C; S. Voorhees, U. S. House of Representatives, .Tune 30, 1886.]

In reply to your inquiry relative to the occupation of reserved school sections in
the territories, you are advised that such lands, being reserved upon survey, are not
thereafter subject to appropriation by any person, and there is no power in this department to change the law.
'fhe only practical questio:o. that comes before this offic~~, however, is in respect to
the advisalJility of commencing prosecntions against persons who unlawfully inclose
or depredate upon the reserved lands. Prosecutions are not recommended against
bona fide settlers, who go upon such lands with the view of ultimately purchasing
from the state when admitted and a grant thereto shall have been made, but only in
cases where parties are despoiling the laud of its timber or other valuable product, or
when persons, firms, corporations, or combiuations are usurping the use of such lands,
unlawfully inclosing them, or otherwise dominating their control, to the public
injµry and the deprivation of the rights of others.
4.-STATE OF CALIFORNIA.

An attorney for the state, appointed by the selecting agent of the state to urge approval of her selections under congressional grants or defend h er rights thereunder, will be recognized, notwithstanding an attempted revocation of such power or authorization, wllcre the same is deemed, as in this
case, irrevocable without his consent.
[To Register and Receiver, Ilnmboldt, California, .Tuly 23, 1886.]

I have exaruiucd the matter of the appeal of James T. Stratton, Esq., sent up ·w ith
your letter of April 9, 1885 (in which Wm. J. Johnston, esq., of this city joined), from
the decision of this office, dated Feb. ~8, 11:385, canceling indemuity school se]ections
of sections 23, 26, aud 35, Tp. 12 N., R. 1 E., H. Mer., because of prior applications to
enter the land nnder the timber and stone land act of June 3, 187d, which were pending in August, 188:J, when the application of the state for the indemnity was made.
When the application to select was made, it was rejected by yonr office. Stratton
appealed, and tLis office alJowed the selections by letter to yon of Nov. 18, 1884. In
December, 18-14, H. I. Willey, state surveyor-general, relinquished the selections and
revoked the anthorit.v given by him to Stratton to represent the state in respect
thereto. The validity of the basis of the selections had been questioned, and under
all the cinmmstauces it was concluded to cancel them ·when the relinquishment was
receivod, and accordingly t.his was done by letter of Dec. :H, 1884. Snbseqnen tly the
question of tbe authority of the state surveyor-general to revoke the power of attoruey mentioned and relinquish the selections was brought before this office by Stratton and Johnston. My predecessor, without passing upon these points, decided by
said letter of Feb. 28 that the selections should not have been admitted because of
the prior applications above mentioned, and ordered them to be canceled on that
grouµd.
The question to be considered is whether the state has actually taken au appeal
from the action of this office. No appeal by the state is pending unless the snrveyorgeneral, by sai<l. powe;r of attorney, is shorn of his authority to waive for the state
her right of appeal.
It appears that when there are two or more applicants for state title to the same
parcel of land it js the duty of the surveyor-general under the state laws to refer the
applicatious to the courts for determination as to who shall be cousidererl the preferred applicant, and Mr. Stratton alleges there were rival applicautt::1 for these Ja,111ls, ·
and that he represents those who made application first, and argues that the said officer could not under the circumstances revoke the power given him (Stratton) to nrge
approval of the selections. In considering this question I ha.ve not, overlooked tllc
decision of the Supreme Court of the United States, May 4, 1885, in Frnsher et al. v.
O'Conner (Copp's L. 0., vol. 12, p. 91), that the officers of the Genera.I Gowr11ment
have tlo jur~sdiction to review transactions between the state and her loon.ting nge ntA
a~~ determme whet.her the locating agents or the purchasers complied with the provunons of her laws relating to the sale of the lands. The meaning of this clPcision
is, that_in respect to the selections of the state of lands under congressional grants
the Umted States must deal with the state alone, but it would not be iucouaistent
6737 I-VOL 2-13
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with this doctrine to recognize an attorney for the state in the matter of her selections so long as the power to him, or authorization, remains in force.
.
It has been the practice of the selecting agent of the state to appoint attorneys to
represent her interests before the local land officers and this department in particular
selections or grants of land in place, and it h as been the well-established pni.ctice of
the department to recognize such appointments.
The Government deals with the state direct and alone when it deals with her attorney. If, then, the _appointment of Stratton was irrevocable without his consent
he is entitled on behalf of the state to take an appeal. He was appointed to pre~
these selections for approval, and appeared and acted in respect to questions affecting t,hem before the local laud office and this office. Ifo became an attorney of record
in the same sense as if he had appeared to advocate the claims of the state before a
court. When the matter had gone thus far, the state surveyor-general, in his capacity
of selecting agent of the state, could not withdraw his consent to the snit, as the purchasers from the state under the selections were the real parties in interest, and Mr.
Stratton was entitled to go on with the cases to :final decision. He cites iu snpportof
bis prayer to be hen.rd the case of the People ex rel. Ronde! v. The North San Francisco
Homestead and R.R. Association (38 Cal. Reports, 564), in which the supreme court of
California held that when a suit is instituted in the name of the state, by the permissiou of the Attorney-General, upon the r elation of the real party in interest seeking relief, and the state has no direct interest in the event of the suit, the Attomcy-General,
as such, has no power to control the conduct of the suit or to withdraw his conAent to
the use of the name of the people to the prejudice of the relator; and so far as tl!e
principle being considered is concerned the1·e is no want of harmony Letween this
decision and my views, as above set forth. The appeal will therefore be submitted
to the appellate authority.
5.-SCHOOL GRANT IN CALIFORNIA.

The principles of adj ustment for the selection by states of school indemnity fixc>d by tho act of M~y
20, 1826 (at which date not more than one section of laml in tach township l1ad been grantcrl in any
ell.Be for schools), apply pro rata generally, according to the quantity grante<l to states. ,vbere the
grant is of two sections in each township, as in California, indemnity may be selected of hyicc the
quantity that could be select ed under a grant of one section, providin g the iJ1demnity proviswns nro
alike in other r espects.
Act of J une 3, 18i8.-That the timber and stone li,w fixes the price of land s entered thereu n<lor :t~ $2.CO
is no reason for holding that lands subj ect to such entry are, because of that fact, double minimum
in price within tho meaning of the torm double minimum. The more fact that lands aro of this character is no bar to a school indemnity selection.
.
Survey of the township used as the basis of a school indemnity selection.-The numbering of 1hP sections
from west to east in this iushmce was correct (notwithstanding that a deficiency in school lands was
thus created in·eator than otherwise would have been), because the survey fell 1mder tho rule govoming where one system of surveys is being closed upon another from west to east.
rTo Register and Recei,er, Humboldt, California, Jul.v 28, 1886; case of Thos. O'Donald, jr.]

With your lotter of March 27, 1886, you forwarded the application of Thos. O'Donald,jr., to be allowed to make timber ontry under the act of Juno 3, 1878, for S.½ of
NW,¼ and W,½ of SW.t of Sec. 2, Tp. 14 N., R. 1 E., H. Mer., on appeal from your deci ion rejectinJ tbe same, because the land is embraced in school indemnity selcctiou
41, made Sept. 29, 1884.
James . Story, es'l,, attorney for appenant, argues that the selecte<l land is double
minimum in price, an<l that the basis is invalid because the sections in the fractional
township u ed as the basis of the selection (Tp. 9 N., R. 8 E., H . Mer.) should have
been numbered from east to west, so as to designate the sections in the eastern tier
of sections 1, 12, 1:3, 24, 25, and 3G, as in a full township, insteacl of which the section were numbered from west to east, so that the eastern tier of sections is given
other numbers, to wit, 4, 9, 16, 21, 28, and 33, thus creating a tleficiency in school
land in the township, according to the law as construed by this office, thero being
no ection 36, and the 16th s ction containing only 307.60 acres; and be also urge1:1
!hat-, admitting the township used as a basis to bo properly surveyed and numbered ,
1t would not be en itled, under the prindples of adjustment set forLh in section 2276
of the Ro~ ed tatute of tlie United States, to a gross amount compntecl at the rate
of two sections_ for a township containing more than three-fourths of a full township,
bt~t to a qnan~1ty c mputed at tho rate of one section for such a township.
fhe town hip ~onta1n ov r one-fourth of a full township and less than one-half
of uch a town h1p, and, as abov . tated, section 16 thereof contains 307.60 acres in
place.
11!, , tory state that th s leeted lan l is timber land, and holds that, as the price
of t1mb r land, when ol~ under the act of J ono 3, 1878, is :2.50 per a.ere, snch land
should b treat a bavrng been nhanced to the double minimum price of 2.50 per
acr (double th ingle minimum price of , 1.2~ per a.ere), the same as if it had been
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enhanced to tliat price by an act granting -lands for railroad purposes. This view is
not tenable. Lands do not become double minimum in price except by express provisions of faw, under which the specific sections increased in price may be designated
ac.d known within defined limits. A law under which timber lands unfit for cuUivation
may be entered at a fixed price does not comprehend all the timber lands, as some of
them are cultivable, nor does it enhance tlle uncultivable timbet· lands to the price
termed double minimum, because it so happens that the entry price fixed therein is
$2.50 per acre, within the meaning of the term, for the term applies only to lands
within the limits of certain grants, as above explained. If Congress had fixed the
price of lands when sold under tho timber land act at $1.50 or $4 per acre, would
alt or any timber la.nds be double minimum wghin the true meaning of the term because of the provisions of said act 1
In a similar case of a school indemnity selection based on a township in said range
8 this office decided by lettet· (E) to your office, dated No,~. 10, 1883, that the
surveys of these townships fell under the rule governing where one system of surveys
is being closed upon another from west to east, and that the numbering of the sections
in the manner above described was done correctly, under instructions to surveyorsgeneral based on the law; and it was held therein that the case decided by Secretary
Schurz April 14, 187!), cited by Mr. Story (Copp, Ed. 1883, p. 1419; case of Deputy Surveyor J. R. Glover) was one entirely different from that being considered, as the surveys by Glover were progressing from east to west, west of Mount Diablo meridian.
In the instructions to land officers in California August 21, 1862 (Copp, Ed. of 1875,
p. 437), based on the grant of school lands to California, made by the act of March 3,
1853, and the acts of May 20, 1826, and Feb. 26, 1859, it is set forth that fractional
townships in California containing more than three-fourths.of a full township will
be entitled to two sections (l,280 acres) under the latter act. Mr. Story calls attention to the repeal provisions contained in tho United States Revised Statmtes of 1874,
and argues that the act of 1859 was repealed thereby, and that consequently the precise language of the revisal must govern.
.
'l'he acts of 1826 and 1859 were revised, and as revised were incorporated in the said
statutes of 1874, and the precise language of the act of 1'859 was not retained, for the
latter act merely provided, as to the principles of adjustment, that those of the act
of 1826 should be adopted, without stating them in detail.
In section 2276 of the Revised Statutes the principles of adjustment contained in
the act of 1826 are given in the precise language of the latter act, in which the maximum quantity that might be selected to satisfy such deficiencies was stated to be
one section. But at the date of the act of 1826 no grant for school purposes exceeded
a section in a township.
The grant to California of 1853 contemplated the setting apart of two sections for
each township for schools, and the act of 1859 was in harmony therewith; and it is
reasonable to conclude that Congress, upon revisal of the acts of 1826 and 1859, did
not intend to diminish the quantity which states, having a grant of two sections in
each township for schools, might select in cases of the deficiencies in question.
In section '2275 it is clearly stated that "other lands are also appropriated to compensate deficiencies for school purposes where sections sixteen or thirty-six are fractional in quantity, or where one or both are wanting by reason of the township being
fractional, or from any natural cause whatever;" therein is continued the grant of
indemnity made by the act of 1859, and therefore section 2276 must be regarded as
continuing in force the principles of adjustment fixed by t,he act of 1826, which are to
govern pro rata, according to the grant of indemnity, and not as diminishing in certain
states the grant of indemnity of 1859.
The state was entitled to select 332.40 acres on the basis used, ancj. the selection in
question is not in excess of t,be quantity which she was entitled to select; and for the
foregoing reasons your decision is affirmed.
6.-STATE OF CALI'F.ORNIA-SCIIOOL INDEMNITY.

Acts of March 3, 1853, April 8, 18G4, an(l July 23, 1866-Reseri,ation of school sections for
public purposes-Hoopa Vqlley Indian reservation-The Selby decision.
The creation of reservations for public purposes embracing school sections. mado since the school
grant and before survey, entitles the state to indemnity upon extension of the township lines of survey to such extent tha.t the actual loss may be definitely determined. In this case the )oss was not
so determined when the selections wero maue on the basis of the alleged loss, and tho selections are
deemed invalid and no bar to homestead appropriation.
[To Register allll Receiver, Humboldt, California, Aug. 13, 1886.)

With your letter of March 25, 1886, you forwarded the application of Thomas G.
Earley to ma,ke homestead entry for NE.¼ of SE.¾ Sec. 1o, and N.-½ of S W.t and SW.t of
NW.¼ Sec. 11, Tp. 3 N., R 4 E., H. M., on appeal from the action of the register rejectmg the same for the reason that the land is covered by a state selection.
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It is found that the NE.¼ of SE.¼ of Sec. 10, an<l. N ,½ of SW,¼ of Sec. 11 arc cw braced
in list 34 of school indemnit,y selections made May 17, 1878, and that the SW.} of NW,¼
of Sec. 11 is embraced in list 35 of school indemnity selections made May 31, 187tl,
These selections were made on the basis of suudi visions of section 16, Tp. 8 N., R.
5 E., H. Mer., and, although it is not stated in the lists, it is presumed that they were
made because section 16 iH within the Hoopa Valley Indian rei;ervation, created by
executive orcl er June 23, 1876, under the act of April 8, 1864.
James S. Storv, esq., attorney for appellant, argues that inasmuch as the public
surveys ha<l. not ·been ~xtencled over the latter township when the selections on the
basis of section 16 were made a loss of school lands had not been ascertained, and
that, in view of tlie provisions of the &th section of the act of July 23, 1866, and the
principle announced in the case of Selby v. The State of California by the Secretary
of tlie Interior and reaffirmed Aug. 18, 1876 (Copp's Land Laws of 188~, )?ages 634
and 635), the selections were invalid, an<l. therefore are no bar to appropriatwu under
the homestead Jaw.
In the act of 1866 it is provided that the act of March 3, 1853, by which the grant
to Cn.lifornb for school purposes was made, shall be construed as giving the state the
right to select for school purposes other lands in li~ll of such 16th and 30th sections
as were S!3ttled upon prior to survey, r eserved for public m;es, covered by grants made
under Spanish or Mexican authority, or by other private claims, '' or where such sections would be so coYered if the lines of the public surveys were extended over such
lands, which sha11 be determined whenever townsuip lines have been extended over
such land, and in case of Spanish or Mexican grants, when the final survey of such
grants shall have been made;" and it was made the duty of the surveyor-general to
furnish the state authorities with lists of all such sections s~ covered.
If there was any <l.oubt that the state would be entitled to select land as school indemnity in ii1stances where Indian reservations were created out of the unsurveyed
public domain since the school grant of 1853, it was removetl by the act o{ 186u, subject
to tho condition that the loss of school lands should be determined upon the extension of tlie township lines oi:er the land. It was evidently the intention of Congress to
provide for such intlemnification, for previously, by the act of 1864, referred to above,
that body had provideLl for the creation of four Indian reservations in California, and
such reserves are reservations for "public uses" within tho meaning of the acts of
1853 and 18u6.
The act of 1866 is remedial in its nature, ancl should be liberally construed. I do
not consider it necessary in all cases that all of the exterior lines of a township should
be, run in order to determine the loss of school lands.
On Dec. 1, 1883, the plats of so much of townships 8 and 9 N. of R. 5 E., H. Mer.,
as falls outside o:( the said reserve wero approved. These lands · are on the north,
east, and south of the reserve, upon the line of which the public surveys have been
closed. The public surveys have been closed upon the west line of the reser~e.
There is no question that, were the suudivisional surveys extended over the entire
township in question (8 N., R. 5 E.) the 16th section would fall within the reserve,
and, adopting a liberal construction of the act of 1866, the state should be regarded
as entitled to im1emnity when that fact was cletermined by the surveys above mentioned. Not until then was the state entitled to make selections on the basis of said
section Hi. It may be urged that the defect in the selections was cured upon such
determination, but it would be just as sound to bold that a timber-culture entry of
unsurveycd land would be legalized by survey thereof. In 1878, when these selections wero made, there could be no ascertainment of the location of section 16 as
wit.bin tlie reserve, as proYided in the act of 1866, and therefore the selections were invalid, and the selected tracts are subject to appropriation by pre-emptors or homesteader , in .view of the doctrine announced in the case above cited that an unapproved invalid state selection is no bar to the initiation of a pre-emption right, and
oth r cl partmontal decisions of like tenor. J am not unmindful that certain selections of this charneter wore approved a number of years a,go, and that purchasers from
tho state II_1ay suffi r lo Ii whero unapproved selections of this kind are canceled ; but
no xpr s10n has been made in departmental or judicial decisions contrary t.o the
doctrine announced in the case cited, and I bave concluded that this doctrine must
gov ro my a~tion in the present instance. Accordiugly the selections are hereby held
for cane llat1on, ubjeet to appeal within the time allowed, and you will so inform
tho state surveyor-general and Mr. Story and make due report.
RULINGS UNDER TIIE IIOMESTE.A.D LAWS.
1. Final proof-Residence-.dbsence.-Ambiguous testimony as to residence will not
be ace pted in fin 1 bom tead proof. Tbe dates of absences and causes of absence
mu t be tat d. Where claimant's family clid not reside upon the land the reason
th refor mn t b
t ted. (T r gist r and r ceiver Huron Dakota October 16
l ~i c e f
lia
rr; report dinl2Copp,217.) '
'
'
'
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2. ·Residence-Appointment to office.-A homestead entryman being appointed to a
Government office is not excused, because of such appointment, from continuous residence on his land, even aft,er e1'tablishing a bona fide residence thereon. (To register
and rcc<'iver, Grand Forks, Dakota, November 12, 1885; case of Lyman P. Goodhue;
reported in 12 Copp, 227.)
3. Goodfaith-Resiclence.-Where tbe improvements and cultivation do not justify
t.bc conclnsion that a bona fide continuous residence has been maintained the local
officers will, at all times, use proper means to ascertain whether the parties are acting in good faith or ·attempting to get the land through fraud and in evasion of legal
requirements. (To register and receiver, Mitchell, Dakota, November 19, 1885; case
of William C. Dradley; reported in 12 Copp, 227.)
4. C011test-Entry undm· in1·estigation.-;When an entry is nnder investigation by the
Gcnern,1 Land Office an application liO contest will be filed to await the result of such
investigation. While the applicant will not be recognized as having any.right to
control the proceedings instituted by the Government, he will, in the event they are
successfnl, lle given the preference right to enter the land~ provided be in good faith
nssisted the agent in obtaining the evidence against the entry. (To James W. Cone,
Kirkwood, Dakota, December 5, 1885; reported in 12 Copp, 238.)
5. W,ifnesses-In final proof.-Witnesses in final proof must state their residence to
be in the particular section, township, and range in which they actually reside.
When residents of towns, the fact may IJe stated, but in no case will the simple state_ment of residence as being in a particular county be accepted. (To register and
receiver, Huron, Dakota, December 16, 188[>; case of William S. Eppard; reported
in 12 Copp, 264.)
G. Badfaith.-The selling of land soon after making final proof, coupled with slight
residence and meager improvements, is evidence of bad faith and that claimant did
noi take a<lvantage of the homestead law for the purpose of securing a home, but in
order to obtain a tract of land for spccnlntive purposes. Undei.· such circumstances
the claim will not be allowed . (1'0 register and receiver, Yankton, Dakofa, December ~2, lt385; cusc of Rnc Campbell; reported in 12 Copp, 265.)
7. Inclians-Pre-eniptiou-IlomeRleads.-Indiaus or half-breeds cannot file claims under the pre-emption laws, and all homestead entries must be made by them under
tho act of ,July 4, 1884. Ample opportun ity for conserving the rights of Indians under
the la,w will be allowe<1. (To register and receiver, Devils Lake, Dakota, December 2fi, 1885; reported iu 12 Copp, ;;9D.)
8. Final-proof notices-&mi-w1 ekly uewspapers.-Final-proof uot,ices may be inserted
in every other issue of newspapers pul>lished semi-weekly. (To .J.P. Wager, Pendleton, Oregon, January 18, 18c(5; reported iu 12 Copp, 287.)
9. Occupancy by perndssfon.-Tbe occupation of land l>y permission of the owner of
the improvements is not such a settlement as is contemplated by law to confer upon
the occupant the prior right of entry as au actual settler, especially where there is.
nothing to sbow that snch settlement was made with tho view to entry. (To register and •receiver, Montgomery, Ala., Jannary 19, 1886; case of Paulkenbcrry v.
Smith ; reported in rn Copp, 313.)
10. Residence-Final pt·oof.-Occasional ,isits to bis homestead by the entryman
will not be considered residence, and iu no way is it a compliance with the requirements of the homestead law, and final proof failing to show continuous residence for
any period, or the establishment, of a home on the land, to the exclusion of any other,
will be r ejected. (To register and receiver, Mitchell, Dak., February 4, 1886; case
of Miller v. Marshall, 12 Copp, 289,)
11. Stone -Homesteaders may take stone or other material from their land where,-vith to build houses thereon or make other improvements, but they cannot despoil
their land by qnarryillg and selling stone until after title vests. (To TL A. W. Corfteld, Kendall, Hamilton Co., Kans, February 11, 1886; reported in 12 Copp, 288.)
1~. Citizenship.-Tho rule requiring homestead applicants to furnish.record evidence
that they have complied with the law relating to citizenship has not been rescinded.
(To register aml receiver, Niobrara, Neb., March 16, 1886; reported in 13 Copp, 33.)
13. Contest-Act of J-une Hi, 1880.-An entryman's application to purchase under
the second section of the act of June IG, 1880, cannot be allowed during the pendency
ot a contest, as the inception of a right of entr.v under a contest, which is a statutory
right, cu!s off any ~igbt of pnrchase under said act. (To register and receiver, WaKeeney, Kans., April 7, lb86 ; case of Debolt v. Tyrell; reported in 13 Copp, 30. Af-,
firmed by the Departnwnt Jun e 21, 1886, in the case of Freise v. Hobson; reported in
4 L. D., 580.)
.
14. Duress-Continno11s 1·csidence.-Continnuus residence will be excused where the
circumstances are such as to fill the mjnd of a peaceable man with the belief that if
~e went npon ~he land, or p~rsisteu in attempts to do so, it would be at the risk of his
life. (To regi s ter aud receiver, Nort,h Platte, Neb., May 1, 1886; case of DorlJ'an
0
v. Pitt; reported in 13 Copp, 66.)
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15. Widow's dowcr---;-AiljoininrJ farm enfrJ!.-Where a party died, leaving to his widow
and several children, some ofth0m minors, two hundred acres of land, the widow, on
the strength of her dower right of one-third therein during her life, cannot be allowe<l
to make an adjoining fnrm entry. Ouly those persons to whom an absolute freehold
estate descends, or in who111 Yests or is vested fee-simple title, may make such an entry.
(To register and rccei ver, Springfield, Mo., 1\fay 15, 18d6; 0n.se of Maxwell v. Hilsucck;
reported ip U Copp, 78.)
lti. Wiclou•7""Besiclencl'.-'fbc widow of a decease<l homestead claimant wl.io tliecl
three months after date of entry without having established a r esidP-nce on the lancl
cannot perfect her late husband's entry unlcr;s she actually resides uµon and cultivates the l::tnd during the peiioil required by law. (To Edina Sangstad, Altoona.,
Oak., June 2, 188G; reported in 13 Copp, 7d.)
17. Transfer for business purpose8.-Homestead settlers cannot be authorized to obligate themselves to make deeds without consideration as soon as they perfect their
homestead entries to lots on which any business building may be e1·ected, in order to
induce the establishment of various business interests. Section 2283, Rev. Stats.,
gives homestead and pre-emption settlers the right to transfer, by warranty against
their own acts, any p0rtion of their claims for certain public purposes, but no provision is made for such transfer for a private enterprise. (To Messrs. Cullison &
Hall, Hugoton, Kansas, July 17, 1886; reported in 13 Copp, 148.)
18. Final proof pending contest.-Final proof cannot be made while an entry is under
contest. (To register and receiver, Watertown, Dakota, September 30, 1886; case of
Thompsou v. Lange, unreported; vide also departmental rulings in Strand v. De
Wolf, 4 L. D., 394, and Saul v. Dawdell, decided August 28, 1886, unreported.)

RULINGS UNDER THE TIMBER-CULTURE LAW.
1. W,idow-Father-Joint heir.-Under the st.atute law of Dakota, wliere a timberculture claimant dies before perfecting title to his land, leaving a widow and a fatherz
but no issue; the widow inherits, as joint heir, one-half of his right in said claim, ana
his father the other half. (To S. K. King, Gann Valley, Dakota, October 6, 1885; reported in 12 Copp, 192.-)
2. Contest-Amendment-Relinquishment.-An imperfect affidavit of contest cannot be
amended where ad verse rights are affected, nor after the :filing of a proper relinquishment of the entry. (To register and receiver, Fargo, Dakota, -October 14, 1885; case
of Harley Anderson; reported in 12 Copp, 216.
3. Contest-Fraud.-Where a timber-culture claimant intentionally fails to compJy
with the law as to planting and cultivating trees, and seeks to protect himself behind
friendly contests, he will not, by hasty plowing, harrowing, and replanting, be allowed to escape an hone.st contest against his claim. (To register and receiver,
Mitchell, Dakota, November 16, 1885; case of Riley v. Donelle; reported in 12 Copp,
229.)
4. Wife.-A married woman living with her husband may contest a timber-culture
entry, but she cannot make entry after cancellation of the contested entry. (To
regi ter and receiver, Watertown, Dakota, December 28, 1885; case of Tibbin v.
Moeller and Bush v. Moeller; reported in 12 Copp, 267.)
5. Speculation.-Wherc the evidence shows tllat claimant stood ready to sell ancl
would Ul1lloubtedly have delivered his relinquishment to contestant had contestant
Ii ved up to the agreement made, or to any other person who was willing to pay what
he coo idcred it worth, tho entry is held to have been made with speculative intent,
and held for pnrposes of sal<'. (To regii:;ter and receiver, Mitchell, Dakota, Febrnary
20, 1 6; ca, e of Meybok v . Ladeboff; reported in 13 Copp, 33.)
6. Practice-: Written interrogatories.-The taking of depositions is provideil by the
rules of practice for cases in which the attendance of a witness cannot, for some cause
mentioned in rule 23, be had at the time and place of hearing. Testimony taken near
the land before some officer qualified to administer oaths, as provided in rule 35, is
not expected to be taken on written interrogatories, but orally, in the same manner
a if taken before the regi ster ::i.nd rec ivcr. (To \V. A. McCartney, Garden City, Kans.,
March 16, 1 6; reported in U Copp, G3.)
7. Final proof-Prior improuements.-No matlf'-r how extensive the improvements
wer of .a. ~rior tirob r-c1~ltnre cnt~yman, or when made, the present entryman cv,nnot
mak.e his final proof arher than eighty ars after date of his entry. (To register and
r c 1ver, Walla \Valla, Washington Territory, May 11, 1 6; cai,e of Wm. G. Mitchell;
r ported in 1:3 opp, 67. )
. Practice-- ontinuance-Publicatio11.-ln contests continuances should not be all wed n t ~e m re r que t of attorney, norsboulil notice by publication be allowed on
tl.1 affid a vr.t of o~t -tant s a.tt?rney, in the absence of ao.v showing by the c1mte tant
lllm If. ( for 1st r a.ncl r Cf'1v r, Jlnron, Dakota, Jno 1 , 1886; case of Bissell v.
M ·Leod · r por ted in 1:3
pp 77.)
. TranRj, rs fo l' ·l111rclt JJWJJO.ttes.- Wh il !,her is no provision of law authorizing the
tr n tr 1 r ·hnr ·b pnrp . s of. portion of' a tl'a.ct ent red nnd r the timber-culture
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law as in the case of lands entered under the pre-emption and homestead laws, such
a conveyance would nevertheless work no forfeiture of the entry, provided the entryman complied with the requirements of the timber-culture law, as the transfer could
only be by warranty against the entryman's own acts, and would convey no actual
title so long as the same vested in the Government. (To H. McGaven, Mead Center,
Kans ., Jµne 1, 1886.)
·
.
IO. Marriage after entry.-The marriage of a man and woman after having made
timber-culture entries does not disqualify either party from perfecting his or her
claim. (To J. C. Fletcher, Voltaire, Kans., August 23, 1886; reported in 13 Copp,
149.)
RULINGS UNDER THE DESERT-LAND LAW.
1. Indian larids.--L~nds occupied b;v Indians, or set apart or designated in any
manner for such occupation, are not regarded in the policy of the land department
as subject to adverse entry, even if no formal or technical reservation is made of
them. In this case there was a reservation, of w11ich all men had notice. (To register and receiver, Los Angeles, California, November 3, ltl85; case of Charles W.
Filkins; reported in 12 Copp, 242. Affirmed by departmental decision of August IO,
1886, reported in 5 L. D., 49.)
2. Water-Final prooj.-In making final proof in desert-land entries the best attainable evidence of the right to the use of the water must be presented. ('ro register and receiver, Cheyenne, Wyo., November 17, 1885; case of Edwin S. Irish et al.;
reported in 12 Copp, 315.)
3. Unsurveyed lands-Final p1·oof.-Fina1 proof in desert-land entries may be
made while the land im1olved is yet unsurveyed. Within ninety days after the filing
of township plat in the local office such entryman must adjust his claim to the public surveys and make final proof with reference to the legal subdivisions involved.
(To register and receiver, Hailey, Idaho, January 16, 1886; reported in 12 Copp, ~94.)
4. Desert-land filings -Affidavit - Unsur1:e11ed land- Diagram. - The affidavits required of witnesses as to the character of the land sought to be entered under the
desert-land law cannot :vr operly be made prior to the date of the declaration of
the applicant. In every case of entry under said act of land not officially surveyed,
a diagram, showing the boundaries of the land designated in the declaration, must
accompany the declaration. (To register and receiver, Miles. City, Montana, Februa,ry 3, 1886; case of R. C. Webster; reported in 12 Copp, 315.)
5. Character of land.-An application to enter land under the desert-land act will
be refused where the applicant is unable to swear to the desert character of th~ land
from personal knowledge. (To register and. receiver, Visalia, Cal., July 20, 1886;
case of Matthew J, Byrnes; reported in 13 Copp, 108.)
6. Water-Ownership.-In making final proof in desert-land cases ownership, not
lease, of the water used must be shown. (To Bailey & Billings, Billings, Montana,
June 17, 1886 ; reported in 13 Copp, 114.)
7. Limitation of entries.-One person cannot be permitted to acquire in any manner more than 640 acres under the desert-land act. Reinstatement of certain entries
refused. (To register and receiver, Lakeview, Oregon, April 27, 1885; case of Peter
French et al., reported in 12 Copp. 74, and Annual Report, 1885. Affirmed by departmental decision of July 23, 1886, 5 L. D., 19.)
·
8. Relinquishment-Act of May 14 1880.-Desert-land entries are not included in
the provisions of the first section of the act of May 14, 1880, and relinquishments of
such entries must be acted upon by the General Land Office before the entries~ are
canceled at the local office. (To register and receiver, Cheyenne, Wyoming, August
5, 1886; case of Fred. J. Stanton; reported in 13 Copp, 137.)

RULING UNDER THE TIMBER .A.ND STONE .A.CT.

Timber lands-Act of June 3, 1878.-Entries under the timber land law can be made
oniy of contiguous tracts, a?tbough this rule will not affect cases heretofore allowed
and patented. (To W. C. Austin, Seattle, Washington Terr., March 16, 1886; reported
in 13 Copp, 35.
MISCELLANEOUS RULINGS, CIRCULARS, AND INSTRUCTIONS.
!.-INSTRUCTIONS.

Hearings held in towns where local offices are located.
[To Register and Receiver, Mitchell, Dakota, Sept. 18, 1885. l

I ::i.m in receipt of the register's letter of August 12, 1885, propounding certain ques:tions, with a view of obtaining an elucidation of the intendments of the circular of
October 4, 1884 (3 L. D., 160; 11 L. 0., 210).
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To answer his questions i:;eriatim would be impracticable, as it would lead to reviewing hypothetical cases; a thing tbis office endeavors to avoid, and in the present
instance may be unnecessary if the cardinal principle of the circular is fully kept in
view.
The register, as well as the receiver, are sworn officers of the law, exerciRing
j ud icia.l and clerical functions in their respective capacities, as defined by statute and
custom . The circular in question permits a specified delegation of the purely clerical part of tJ:ieir function, '' reducing testimony to writing," provided the same is done
"under the direct supervision of registers and receivP-rs, whenever such testimony
is taken in towns where local offictrs are situated," &c.
Direct supervision is intended to mean that yon are responsible for the manner in
wbich tbe work is done, that you are "to oversee it with the power of direction,"
"to take care of with authority," avoiding on the one band that the relevant facts
should be lost sight of, and on the other seeing that the party" or parties in interest
be not put to burdensome charges by reason of verbiage and nnskillfulness. Whom
you may employ in this clerical work is not in question by this office [except upon
complaint], nnless you employ your office clerks in violation of instructions (;j L. D.,
105).

Of your judicial functions I would state that they cannot be delegated "in towns
where local officers are situated," and considerable light is thrown upon their nature
an<l extent by a careful perusal of Rules of Practice, particularly rules 36-42, inclusive.
It seems hardly necessary to add that paragraph I also means that the claimant or
contestant ought not to pay but one fee for reducing testimony to writing, and in no
event more than at the rate of fifteen cents per hundred words.
Touching th~ matter of paragraph II of said circular of October 4, 1884, particularly the '' dollar fee" inquired about, you show very clearly by your letter that you
Lave done all reasonable service, and "have not been able to return many of tbes*'
fees, simply for the reason that the whereabouts of the contestant is not known ."
1'bis office requires no unreasonable service in such a matter. Your records should
show proper action 011 your part, in which event you are not chargeable with 1,he
laclies of others.
·
2.-REGISTER's CERTIFICATE ON DAILY CASH BOOK.

[To Inspector Frank D. Hobbs, Aberdeen, Dakota,, October 30, 1885.)

Iu repl_y to y_our letter of th~ 20th inst., asking if the register of a land of-flee sbonhl
attach brn <:Cl't1ficate to the daily cash record of the receiver, to the effect tba,t he l1ncl
counted the balance on hand an<.1 found it to be correct, your attention is called to
circular of August 27, 18 A, rule 4, which reads as follows:
"At the close of each busine s <lay the book must be balanced, ruled, an<.1 the balance l>rongbt down to the columns of receipts as the amount on band at the commencem nt of the succeeding day. The balance must be verified by the register act·
11all.v counting the money on band."
Altbo_ugh tl10 circular_ do~s n0t express it in plain terms, it is clear that the register
shonk1 Ill some manner md~cate on the ,r ecord that the service required by rule 4 bas
h~en p rfo~me~, anc1 tber~ 1s no better way known to this office than for the register,
after exam1nat10n, to certify to t,he fact that the amount of money on hand is coITcct,
or incorrect, as the case may be. (Copp, 12, 262.)
3.-L0CAL LA D OFFICERS ARE NOT EMBRACED IN THE PROVISIONS OF SECTION

190, R.

s.

{To rogistor United States land office, Santa F6, N. M., Novembor 19, 1885.)
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not properly a departmental office, not an office in the Departm<>nt having supervision of the branch of the public service to w bich it belongs. True, an official relation
exists bere between the office and the Department, one, moreover, of subordination
of the former to the latter; but this does not make the office a part of the Department.'' (Opinion of Attorneys-General, 15, 267.)
4.-DEI!'INITION OF TERMS "CASE" AND "PENDING IN TUE DEPARTMENT."

[To Secretary Lamar, November 23, 1885.]

Questions having arisen between this office and attorneys as to the proper construction of your order of October 21, 18H5, prescribing" That no person who has been an officer, clerk, or cmploye of this Department
within two years prior to bis application to appear in any case pending therein shall be
recognized or permitted to appear as an attorney or agent in any such case as shall
be pending in the Department at or before the date he left the service"! respectfully request a ruling upon the following points:
·1. Does the word "case" in said order refer to contested cases only, or to all proceedings requiring action by this office,
2. When is a case considered as "pending" in the :8epartment ,
3. Does the pendency of a contested case begin when a hearing is ordered by this
office, or when, the hearing having terminated, the papers are transmitted on appeal
or otherwise to this office,
4. If the order applies to ex-parte cases or proceedings other than contested cn,ses,
. when does the pendcncy of such proceedings begin,
[Tho Actiug Secretary to tho Commissioner, November 23, 1885.)

In reply to yours of this date, requesting certain rulings upon my order of October
21, 1885, I will state:

1. The word'' case" in said order refers not only to contested cases, but all proceedings requirjng action by your office.
2. A case is considered as "pending in the Department" when the first paper having any reference thereto is received by the Department, or any officer thereof.
5.-ATTORNEYS.

(To Register and Receiver, Cheyenne, Wyoming, December 4, 1885.J

In your letter of November 18 you make two inquiries:
1st. Is the term" attorney," as used in the rules of practice, restricted in its application to attorneys at ln,w f
2d. Are other practitioners who seek to represent parties in the transaction of
business-more especially in the conduct of contests-entitled to recognition without
a duly executed power of attorney f
In reply to your first question you are advised that the term "attorney" as used in
the rules of practice is not restricted in its application to attorney8 at law.
2d. Attorneys in fact, or those not generally licensed by a court of record to appear for parties in a representative capacit,y, will be recognized upon showing a duly
executed authority from the constituent.
In any event, to appear and practice thus is a privilege, and it is the duty of the
register and receiver to exercise a sound discretion in preventing an abuse thereof.
Licensed attorneys at law appear as such without question.
6.-INSTRUCTIONS AS TO APPLICATIONS, AFFIDAVITS, AND PROOF.

(Registers and receivers and officers authorized to take affidavits and proofs in public-land cases
December 15, 1885.J
'

The large number of defective, irregular, and insufficient proofs presented i u public~
land cases, and the looseness with which attesting officers, particularly others than
. registers and receivers, have exercised t,heir functions, make it necessary that the
following directions be carefulJy complied with:
1_. In cases of :final proofs and of entry applicat!~ns the parties, whether app1icants,
cia1ma~ts, or ~1tnesscs, mus_t be properly 1d_entified before you. Attesting officers
(mcludmg registers aud receivers) m~st_ certify tl;at th_e parti~s appearing are personally known to them, or that their 1dent1ty 1s satisfactorily established. . The
names of persons vouching to identify must be stated. Identifyincr
affidavits should
0
be required in nll cases where necessary.
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2. Each question in final proofa must be oml1y asked anrl. answered in the presence
of the attesting officer. Applications, affidavits, and final proof questions must be
thoroughly explained, so that tboro can be no possibility that the parties will misunde.rstand the purport of their affidavits or the fnll meaning of the queRtion 8
asked, or the effect of their answers. Ready-made proofs presented merely for pro
forma acknowledgment, without verification, cross-examination, or evidence of identity, will not be considered such proofs as are required by law.
3. Officers faking affidavits and proofs must test the accuracy an<l. reliability of
the statements of applicants and cbimants and tlw credibility and means of information of witnesses by a thorough cross-examination. Questions and answers
in such cross-examinations wiff be reduced to writing, and the cost thereof included
in the cost of writing out the proofs.4. Cross-examinations should be directed to a verification of the material facts in
the case, and especially to the actual facts of residence and other requirements, the
use of ·the land and purpose of the entry, and whether the entry is made or sought
to be perfected for claimant's own nse and occupation or for the use and uencfit of
others.
5. Registers and receivers and other officers must carefully see that parties and witnesses are swearing to actual facts, and not to constructions of law as to what constitutes facts. This requirement will be particularly observed in respect to facts of
alleged residence.
6. Proofs must be taken on the day and before the officer named in the advertisement, and at his office, and between the hours of eight a. m. and 6 p. m. Proof's
taken privately or in secret, or otherwise in substanco irregularly, will not be accepted.
7. Proofs must in a,l l cases be made to the satisfaction of registers and receivers.
Proofs that are not satisfactory must be rejected. Registers and receivers are authorized to avail themselves of all means of information in respect to the validity of entries and the interests in which they are made, and will not allow entries which they
have good reason to believe collusive, speculative, or otherwise fraudulent.
8. Registers and receiven1 must thoroughly scrutinize all proofs taken before o_fficers other tha.u themselves. They will not accept proofs so taken that are defective
or insufficient, and they must see that all papers are complete and perfect before an
entry is allowed or the papers transmitted to this office. This rule will be imperatively insisted upon.
.
.
9. Registers and receivers wm promptly call to the attention of special agents and
report to this office all cases which in their opinion need investigation.
10. Should officers ( other than registers and receivers) taking a.ffidavits or proofs
know or have occasionrto imspect the existence of fraud in connection with a1,y caso
they should at once report all the facts to the register and receiver.
11. Officers taking affidavits and testimony should call the attemion of parties a!ltl
witnesses to the laws respecLing false swearing and the penalties therefor, and rnform them of the purpose of 1.be Government to hold all persons to a strict acconntability for any statements made by them.
12. In no case are papers authorized t o be executed in blank. Papers so signed or
falsely authenticated will ue treated as fraudulent, and the acts of an officer misusing
bis official sigoatnro and seal will not be respected .b y this office, but the attent.ion of
the proper authorities will be called to his misconduct.
·
13. Officers taking applications, affidavits, or final proofs will not be permitted to
act as attorneys in the case.
14. Attorneys _at law ai;>l_)earing in land-office proceedings at local offices must file an
appearance statrng specifically whom they represent. At.torneys in fact must file tbe
written authority of their principals.
Approved:
L. Q. C. LAMAR, Secretary.
7.-CIRCULAR RELATIVE TO APPEALS.

(To Tic-gisters antl Receivers, United States land-offices, D ecember 18, 1885.]
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taken in such case, either by the local office or by this office, or by the Secretary of
the "Interior, shall also be entered as soon as any action is had or notice thereof received.
2. A docket, in which shall be entered every entry of any character whic]). is held
for cancellation, or in which further evidence is called for, or other requirements made
involving the right of appeal or other action by the party, and reports thereon by
the local officers. In each case memoranda shall at once be entered on the docket of
all holdings, calls, or other action by this office, stating the nature thereof, the time
allowed for appeal, reply, or other proceeding, the date and initial of Commissioner's
letter and the date of notice and evidence of service of notice, together with any
other memoranda deemed necessary.
·
·
Second. The date when the period allowed for appeal, reply, or other action by t,he
party will expire and a report to the General Land Office by the local officers become
due must in every instance be distinctly noted on the dockets at the same time notice is given to the party.
Third. Upon every Saturday the dockets must be carefully examined, and reports
to this office made in all cases where time for report has arrived.
A strict observance of the foregoing is imperatively required.
You will also forthwith make a thorough examination of your records and immediately transmit reports in all cases in which reports are now due, entering on your
,lockets, as abovo required, the cases in which reports a.re becoming due.
Approved:
L; Q. C. LAMAR, Secretary.
8.-INSTRUCTIONS AS TO HEARINGS UNDER PRACTICE RULE

35.

[To Register and Receiver, Huron, D. T., February 25, 1886.)

I am informed that yon refuse to order the testimony taken near the land, uniter
rule 35 of practice in contest cases.
You are advised that you should always order the testimony so taken where, on
account of distance or other good cause, the convenionce of the parties would thus
be best served. In case you refuse upon application to so order the testimony taken,
you will state fo writing your reason for sueh refusal, in order that your action may
b13 brought before me for review should the parties so desire.
9.-CIRCULAR AS TO PROOF IN PRE-EMPTION AND COMMUTED HOMESTEAD CASES.

[To negisters and Receivers United States land offices, March 30, 1886.)

Hereafter the following rules will be observed in making final proof in pre-emption
n,nd commuted homestead c~scs:
·
1. The entire final proof, including the final affidavit of the claimant, his testimony,
and the testimony of his witnesses, shall be taken before the officer designated in tlle
published notice of intention to make final proof, and at the time therein na,med.
2. Such final proof shall be taken only before the following officers: The register
or receiver of the proper land district, or the clerk of the county court, or of any
court of record, of the county and state or district and territory in which the land
is situated, or before such clerk in some adjacent county, in case the land.lies in au
unorganized county.
3. Cases wherein not,ice of intentioh to make final pr<:>0f shall have been given
under the former practice, prior to the promulgation of this circular, shall be in no
manner affected by the regulations herein contained.
Approved:
H. L. MULDROW,
Acting Secreta,·y.
10. Appeal.-The rules of practice, limiting the time in which appeal may be filed,
must b strictly enforced. An alleged understanding prior to decision that the case
was to 1,e held for oral argument, or in abeyance pending decision by the Secretary
in a similar case, cannot be brought forward as an excuse for ·not appealincr in time
upon duo notice of the decision complained of. (To Messrs. Britton & Gray, \Vashington, D. C., July 20, 1886; reported in 13 Copp, 148.)

11.-ATTORNEYS

AND

FEES.

[Acting Commissioner i:$tockslager to F. D. Ilobbs, inspector, Lincoln, Nebraska, September 20, 1886.)

Your instructions to registers and receivers to furnish desks and allow attorneys
to write proofs in the local office when entrymcn so desire arc not approved.
Registers aml receivers have 110 rigLt to charge and collect fees for ,..n-it.ing not
done by them or persons actually .in their employ; consequently writings done uy at,torneys do not fall within the provisions of the statutes anthorizin,r
foeo to be col0
lected therefor. (Sec subdivisions 10 and 11, i,cction 22;18, R. S.)
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If entrymen request the loca! officers to have, the proofs written, that is, the testimony offered, they are in duty bound to comply, but registers and receivers are not
compelled to make out applications to enter lands, and should they do so no fees are
to be charged.
In cases where officers claim to be able to get testimony reduced to writing at le!III
than fifteen cents per hundred words no authority exists for employing persons to do
this work, and it will be of no benefit to them to have it done, for the law provideK
what the fees shall be, and as the act of August 4, 1886, requires that these foes shall
be accounted for to the Government the regular forco must be employed in doing
the work and the legal fees collected.
The foes for making plats are a part of the revenues of the Government, arnl tho
rates provided by the circular of July 20, 1883, are st.ill in effect, aml must be adhered
to until changed. by authority of this office.
In the matter of fees in contest cases, the act of August 4, 1886, authorizes tl1e
payment from that source of the necessary costs of clerical services from the amount
received.
These payments are not limited. to the actual services rendered in reducing testimony to writing, but for all other services connected therewith.
12.-PRACTICE-CROSS-EXAMINATIONS-l!'INAL PROOFS.

[Commissioner Sparks to registers and receivers of United States fand offices, September 23, 1886.)

Your attention is called to the circular of December 15, 1885, regarding cross-examination of claimants and witnesses in final proofs. Claimants and witues13cs must
be cross-examined in all cases of :final proof~ and you ·are instructe(l t.o reject all
proofs not accompanied with the required cross-examination.
The paper containing the record of the cross-examination for transmission to i,his
office must show that the statements therein have ueen sworn to and subscribed by
tlle witnesses, by their signatures appearing thereon, and the jurats of t,he officers
administering the oaths, the same as in the formal proofs made on the regnlar printed
blanks.
Approved September 23, 1886.
L. Q. C. LAMAR, Secretary.
UNITED ST.A.TES LAND OFFICES.
ALABAMA:

Huntsville.
Montgomery.
AnKANSAS:

Little Rock.
Camden.
Harrison.
Dardanelle.
.A.mzONA TEn.:

Prescott.
Tucson.
CALIFORNIA:

.'an Francisco.
Marysville.
llun1boldt.
Stockton.
Visalia.
Sacramento.
Los Angeles.
Shasta.
Snsanville.
Bodie.
COLORADO:
Denv r City.
Leadville.
Central City.
Pueblo.
D lNorte.
Lake City.
Duran«o.
nnni. on.
Glenwood Spriugs.
Lamar. (a)
DA KOT TER.:
Mitcb II.

DAKOTA TF:u.-Cont'cl.
\Vatertown.
]?arrro
Yaul.:ton.
Bismarck.
Deadwood.
Gran<l F01ks.
.Aberrleen.
Iluron.
Devils Lake.
FLORlDA:
Gainesville.
IDAHO TER.:
Boise City.
Lewiston.
Blackfoot. (b)
Ilailey.
Creur d'Alene.

I

IOWA:

Des Moines.
KANSAS:

Topeka.
Salina.

Lo

~f;?i~~~lcncc.
Kirwin.
Concordia.
Larned.
Wa.Keeny.
Oberlin.
Gard •n City.
ISIANA:

N 'W Orleans.
Nai<:bitoch ·s.

MICHIGAN:

Detroit.
East Saginaw.
Recd City.
Marq_110tte.
MINNESOTA:
'.fa:ylol''>1 l 1'nlls.
Raint Cloud .
Dulut,Li.
J,'ergus Fallfl.
·w ortbington.
Tracy .
D1mson.
CrookRton.
Redwoocl FnllH.
MISSISSJPl'l :

Jackson.
.hlJSSOUJU:

Eoouvillo.
Ironton.
Springfield.
l\1o:wr,\NA 'fEn.:
Miles City.
Helena.
Bozeman.
TFlll!ASKA:

Beatricr.
Lin oh,.
Niobrara.
Grand falancl.
North Platte.
.8loomingloa.
Ncligh.
Val< ntin!'.

NEBRASKA-Cont'd.
McCook.
Chadron. (a)
S.vclney. (a)
NEVADA :

Cars011 Cit.y.
Eureka.
NlsW MltXfCO Tmt.:
Santn, J!'6.
Las Crucefl.

o,mc: ox:

Oregon City.
Hosnburg.
L o Gram!.
Lakeview.
'J'LioDallos,
UTAH TEil.:

Snlt Lake City .
\V ASIJTNGTON '£EH. :

Olympia.
Vancouvrr.
Walla Walla.

~~~\~~a{~~~~;.
WISCONSIN:

.Menasha. •
Fnlls of St. Croix.
\\Tausau.
La Crosse.
.Ashland. (c)
Eau Claire.
WYOlllNG TER. :
Cheyenne.
1~vanston.

TO'Tr..-nr act o_f ,Jnly 31, lR'iG, the• laud oflk i'I iu Ohio, lrnliana , and IllinoiA wcre abolished· and by
ot Mat d1 :1,. l 17, tl10 varant t I ac·h1 of public Janel in Obio, 1 ntliana, and Illinois arc made fil~bject to
ntry and loc·a wn at th
nn,1! Land Ollic·e, \Vm;llini:1on, D. U.
nOftice tnbli. lwd inc th do. c 1,f th11 fl cal ·c-ar.
b Lat l_v
for,l.
e L t<•ly Baytldrl.

11(·

D.-PRIV ATE LAND CLAIMS DIVISION.

'l'he eases corning properly nuder this designation are those haYiug
their origin in some form of concessio11 from a foreign government before 1.he aequisitiou b;r the United States of the territory in which. they
arc located, and are embraced witl.ijn the purchases ()f Louisiana and
Florida, the cessiou made by Mexico by the treaty of Gnadalupe Hidalgo, antl the sul>scquent Gadsden purchase. This division also has
in charge tbe examination, location, and patenting of donation claims
in the State· of Oregon and the Territories of Washington, New Mexico,
allll Arizona, and of certain Indian claims, witll tl.Je issuing of scrip in
satisfactio11 of eontirmed claims wllere the land coILfirmecl has been disposed. of by the United States, with tlie examination and autheutication of other scrip issued for like purpose, and with other matters in
the service of character similar to tho foregoing.
During the last fiscal year ending June 30, 1886, the work done in
the division was as follows:
Oregon an<l Wasbi ngton Territory donation lantl claims patented ... ~_ .. ___ ... _.
Louisiana und Florida private laud claims patented ... _........ _. _. _.... _.. . . . .
City of Fort Sruitb, Arkansas, patent to . ................ _...... __ .... ___ .. _... _
Iudian claims IJatented ........................................................
Entries, with certificates of location, act June 22, 1860, and supplemental legislation (Snprcme Court scrip) finally approved ... _........................ _..
Nnmber of New Mexico donation cla,ims canceled..............................

29
10

1
641
19

2~

Total ................... ............ .. ............. - ..................... 722

In addition to the foregoing there have also been examined, approved,
aud passed for patenting 245 entries, made with certificates of location,
issued under the acts of J unc 2, 1858, June 22, 1860, &c.
The total number of letters received in this division of the office d~ring the fiscal year was 1,258, and the total number written was 1,03G,
covering 1,118 pages of record.
Exam.inatious have been made iu a large number of cases, some of
which baye been passed for patenting, while others have been suspended on account of imperfections, and are now subjects of correspondence or have beeu returned to the local officers for amendment or
further proof. A number of cases lrnve been decided and are now on
appeal or awaiting th~ expiration of the time within which appeal may
be taken, or, having been decided on appeal, are now awa-iting the execution of the decision by the proper officers.
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The following statement is submitted with regard to the condition of
the work in the division at the beginning of the current year:
California cases docketed arul not finally adjnc1ica ted . - . - -. - - - . - . . . . . . . . . . . . . . . 16
Confirmed New Mexico and Colorado privat,e land claims reported and not fiually
adjudicated .. - - - .. - .. - .... - .......... - .. - - - - - -. - • - . -. - - - . - .. - - - . -- . . . . . . . . .. 27
New Mexico and Arizona donations reported an<l not finally adjudicate<;! ........ 104
Oregon and Washington Territory donations reported hnt not finally settled .... 9'l
Scrjp cases (tLct June 2, 1858) reported and awaiting action ..................... 103
Claims reported under act Juu e 22, 1860, and supplemental legislation, to be reported to Congress by this office ... - .. . . - - - ......... - . . . . . . . . . . . . . . . . . . . . . . . 2
Claims in California arising under seventh section act of July 20, 1866, not finally
adjudicated ................ ··---- ........................................... 10
Claims in New Mexico and Arizona reported under act Jnly 22, 1854, and supplemental l egislation, to be roporte<l to Congress by this office ..... ___ ___ ........ 29
l?l01ida and Lonisiana. cases awaiting action ............. _..... _.... _.......... 22
Claims within limits of Las Animas grant in Colorado, in which awards were
made by register and receiver at Pueblo under act of February 25, 1869, not
adjqdicate1l. ...... _................. ____ .. ___ .... __ ...... _.. .... _.... __ ... _. .5
Claims within limits of Las Animas grant in Colorado, rnje0ted by the register
, ancl receiver under act of February ~5, 1869, on file, ex-e lusive of one disposed
of in 1874 and one withdrawn ............ ·----· ......••..................... 24
ALLEGED PRIVATE LAND _GRAN'.l' OF GERVACIO NOLAN (NO. 39) IN
NEW MEXICO.

'11 he facts in relation to this claim were set forth in my last annual
report. Concurring with tbe views of this office in the premises, tho
Department directed, on January 9, 1886, that" the plats of public survey, so long withheld, shall be restored to the local office, and that the
land held in reservation for and un<ler said p~etcnde<l claim for nearly
thirty years be now thrown open for entry and settlement."
A motion for review in the case was deuied by the Departmeut April
5, 1886, aud proper steps have since been taken by this office to restore
to the public domain and dispose of the lands involved, amounting to
about 576,000 acres.
HA TCHOS LAS l'ULGAS AND CANADA DI'! RAIMUNDO, CALIFOR:SIA.
DEPAHnrnNT 01!' THE lNTEJUOH, GENERAL LAND Ol!'FICE,

Washington, D. C., July 7, 1885.
Q. C. LAMAR,
Secretary of the Interior:
Sm: I bav tLe honor to acknowledge the receipt of a communication from tbe
Attorney-General, dat d 9th ntt., accompanied by the application of J. W. Denver,
~ttorney for oppiug r cbimauts, for authority to nse the name of tbo United States
1_0 lC_'"al proce din~s to et a idea patent iH, necl for tho privttto la,nd claim_ in Caliiorma known a ' Las Pnlgn.i;," on the ground of frnnd in the survey, w1th other
papers, all r ferred to tbi office on tbt, 11th ult. by tho Hoo. A sistant Secretary for
' report and xpres ion of views."
In r ]?1Y, I ba_ve tTo state that th Las Pulgas Ran cho was surveyed by Deputy Surveyor t v n!! m November, 1 56; that the i.,nn-ey was approved by the surveyorg n ral of a~ifornia Dccomher 19, 1 56, and contaiued :l5,240.4 7 acres. It was
r turn d to tb1.- offic ou tho elate of its approvn,l with certified trant;cripts showing
th ·onfinnatiou of th title to the claim tu _M~ria <le la Soledad, Ortega <lo Arguello,
et al., by c1 er of th ~)oa~d of land comrm ·10uers, October 12, 185:3, the affirmance
of that d cree by tbe d1 trrct court, and finally by the upremo Court of the United
tat s a i
•cemb rt rm, 1 '"5. The claim wa patented, as surveyed, October 2,
1 "7.
'fbe d finitiv · grant of th rancho w_as 1:1ad Nuvel!lber 27, 1835, by Jose Ca tro, a
xcc:11 n th t rritorial depu at1on ;ind political chief q.il,. {~itt:-s
m ·mb r of th mo

llou.

L.
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rim of the Territory of .Alta California, aud gives the boundaries of the tract known

as'' Las Pulgas," viz:
"On the south the creek San Francisq uito; ou the north the San Mateo; on the
east the estuary; on the west t,ho CaiiaJa de Raimnr.do. * * * The land het·ein
mentioned is of the extent of four leag1ws in fongth ancl one in breaclth."
The decision of the hoard of commissioners is as follows: '' In this case, on hearing the proofs and allegations, it is adjudged by tlrn commission that the said claim
of the petitioners is valid as to that portion of the land described in the petition which
is bounded as follows : On the sou th by t1:.e .Arroyo or creek of San Frn,ncisquito; on
the north by the creek San Mateo ; on the east by the eAteros or waters of the Bay of
San Francisco, and on the west by thp eastern borders of the valley known as the
Canada de Raimundo, said land being of the extent of fo ·ur leagues in length and one in
breadth, be the same more or less." * * "
The d('cree of the United States Supreme CourL is identical with the decree of the
board in its description of boundaries, and is found in 18 How., p. 539. .
The Canada Raimuudo, or Coppinger Rancho, was granted .August 4, 1840, and its
boundaries were descril>ed as" bordering to the west on Sierra Morena; to the east on
the Rancho de las Pulgas j to the south on that of Senor Maxi.mo Martinez, and to the
north on the great lagoon." It was confirmed by the board of commissioners November 29, lt:l53, and by final decree of the court November 11, 1856.
The official survey of the claim was made in NovemLer, 1856, and patent issued July
19, 1859, emLracing 12,545.01 acres.
The burden of the application is, that the survey of the western boundary of the
Pulgas Rancho, instead of l>eing limited and confined by the '' eastern borders of the
valley known as the 'Cafiada de Raimundo,"' extends over and includes a great portion of said valley, giving to the Pulgas Rancho an area of over 35,000 acres; whereas by the grant, and confirmation thereof, it was limited to about the one-half of that
area.
Tbe .Attorney-General, in 11is letter of transmittal of this case to the Department,
takes occasion to say: '; Personally I think much care and prudence should be exercised in considering these requests, to the end that parties may not be encouraged to
commence vexatious, expensive, and useless litigations. Nevertheless there are perhaps cases in which the United States owes it to the citizen as well as to the proper
execution of the laws to investigate flagrant cases of improperly a,cquired patents."
He also asks to be advised whether one of the flagrant cases referred to is involved in
the application transmitted; and if so, what action, in your opinion, should be taken
thereon.
.
It may be proper t.o state in this connection th.at the patents of both the ranchos
named have been outstanding for more than a quarter of a century, and it is natural
to suppose tb.at a number of derivative claimants would be involved in any disturbance of the original title under which tb.ey hold.
On the other hand, it is also proper to state that the Canada Raimundo claimants
allege, as one of the grounds of tlleir present application, that ever sbce the year
18&4 they have been protesting before tile surveyor-general, the courts, and Congress
against the existing western line of the Pu1gas Rancho, and that so far they have
nevflr bad an opportunity of investigating the matter on its merits. They claim
that their troubles begau, primarily, in the wrongful execution of a preliminary survey of the ranchos and the mutilation and abstraction of their protest against the
same, as :filed in the office of the surve,yor-general, so that it was not taken into consideration by that officer, and did not reach this office during the progress of its
investigations.
I have examined into this matter carefnlly, and find a singular condition of facts
as presented in the papers :filed with t,he application.
It appears that the surveyor-geneml, at the request of the claimants of the respective ranchos, on the 19th of April, 1864, issued instructions to one .Aaron Van
Dorn to execute separate preliminary suryeys of these grants. These instructions
were predicated upon the final"confirmatiorn:; of the respective grants; and it is admitted by the applicants that they were proper <l,nd correct in all respects. Their
complaint i.s that the deputy exceeded his instruction and wrongfully and knowingly extended the western boundary of the Pulgas Rancho so as to cover a great
portion of the valley of Raimundo, to the whole of which they were entitled under
their own grant, as well as that of the Pulgas.
·
They now present evidence to show that a protest was entered against the establishment of the western lino of the Pulgas, anJ that said protest was mutilated and
a portion of it abstracted from tho files of tbe snrveyor-general's office by Van Dorn,
the deputy who executed the survey.
But admitting the mutilation and abstraction, as alleged, it does not appear that
the protest in i~&elf barl any force or effect.
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It was as follows:
"Col

JOHN C. HAYES,
"U. S. Surveyor-General, CaUfornia:
"The undersigned, John Greer, administrator of the estate of John Co1JpiU"Cl'
deceased, and Ramon de Zaldo, attorney-in-fact of Da. Louisa Soto, late "~itlo,; of
John Coppinger, and now the wife of said John Greer.
" To all whom these presents shall or may concern :
"Whereas, at the request of the parties interested in the rancho called 'Las Pulgas,'
on a confirmation of the same by the boaru of U. S. land commissioners, ancl application made to the U. S. survE.yor-2:eueral of California to run the lines defining- tho
boundaries of said rancho, we find that by misconstruction of said decision of tho
U . S. land commissioners, .A. Van Dorn, esq., the deputy surveyor, misgui1le<l by
the claimants to the Pulgas Rancho, is rnnuing for the western line of said Pulgas
Rancho a line emllracing the west part of the Coppinger estate and tract, knowu hy
tho name of Rancho de la Caiiada Raymon do, in order not to waive our rights we clo
hereby protest, and do by these presents most solemnly protest, against t he rnnuing
of said line, and against cvcr.v and all acts of the said surveyor which may in any
way or manner impair the rights of the parties owning an.d claiming the said rancho
called La Cau.ada de Raymoudo, an d re1Jucst tbe U. S. surveyor-general to stop further proceedings in the premises until the subject shall be folly investigated.
,
"JOHN GR.EE U,

"Administrator Rarnon de Zaldo.

"SAN

FRANCISCO,

April 20, 1854 ."

Now, it will be observed that the surveyor-general's instructions were issued .April
19, 1854, and that the protest is dated .April 20, the day following. But from the fieldnotes of Van Dorn, which are in evidence hy the applicants, the survey of t he Pnlgas
~raut was not commenced until .April 25, 1854, :five days after the date of tbe protest.
It is true tlie protest was not filed with the surveyor-general until May 3, 1854,
uut unless there was a mistake in the date of it, which is not alleged, it cannot b6
considered as a protest against the execution of the survey, which did not co mmence
until five days afterwards, nor as against the instructions, which are, admittedly and
undeniably, in strict accordance with the final decree of confirmation of tbe grant.
The uncertainty, therefore, attaching to the protest would, uncler any considerat ion, <lestroy its force and relevancy as bearing upon the application under consideration. It might belooJrnd upon in the light of a means whereby the surveyor-general
should bavo IJeen put upon his inquiry as to the propflr execution of the survey, when
Lile,1 in bis office, but in no senr;e as a protest entitled to bis consideration.
I find further that on the 25th of October, 1856, the surveyor-general issued instructions for the official survey of the Las Pulgas, and that the survey of the san~e
was executed · in November following by Deputy Surveyor Thos. S. Stevens. This
survey atlopts the line established by Vau Dorn in his preliminary survey between
the conflicting ranchos, and in a note embodied in the field-notes of this official survey may bA found, pr~sumably, the real source of dissension and trouble between the
opposing claimants.
This note is as follows:
"In the decrees of confirmation of this rancho and of that of La Canada de Raymundo their boundaries are made to coincide along the eastern borders of the valley
known as the Canada de Raymundo.
'' In deciding the question generally as to whether the borders of a valley arc first
the uase of the hills which inclose it, or their summits or some intermediate line between the two, the first interpretation has seemed to me to be the proper one, and on
subm_itting tho same to the surveyor-general (certainly tho proper authority to detor!011:e such questions) his interpretation corresponded with mine, and in tho closcr1 pt1ve note of all surveyors of lines crossing valleys it will be found they say thoy
do not reach the valley till they leave the hillB to the level lancl wliich constitute11 it.
"This view of the question, ho,vever, is contested by the claimants of the Rancho
la a_uaaa ~le Raymt11Hlo, and a protest was read to me IJy Judge Greer against ruy
rnnmng aid IJounclarr jn the a.hove manner.
" Jo sp cific reriucst, bowo,·cr, having been made for me to run the same in a differ nt manner, no otb r was accordingly run."
Ilr~e th n w' lrnvo tl1e fact that the line was establishell after leaving the hills and
rt acb1n•r tho le~el la~zd which constitutes the valley; also the reasons for it, as well as
the prote t, ao-a!n ·t 1t b_y ti.Jc Caiiacln. Raimnnclo, or Coppinger, claimants.
lo fact, the lrn , a near as can be determined from the survey (and affidavits of
v ral partio ) r1111s nnarly through the center of the valley, whereas by the grant
an.rl drcrr s th Pulgas claim i limited to tbe borders thereof.
I'Li official urv y of tb
aiia.<la aimnndo was x cuted about the same time as
that of th Las Pulga an by the same deputy, By the de():r~e ~n, t~ ~~se the -wesl
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bouudary bo1·dered on. tho Sierra Morena: "Bordering to the west on the Sierra Morcua."
But it appears that the deputy, notwithstanding the rule adhered to in <letormining
t!Je eastern borders of the valley in the survey of the Pulgas, adopts another an<l entirely
tliilerent rule iu establishing its western borders in the survey of t,he Canada Rai-·
rnuuclo. Iustead of adopting the base of the hills, 01· the level land which constitutes the
rnllcy, a.s tho \.Vestern line of the grant, he establishes it on the summit of the mountain. fo fact, if he had adopted the same rule in the survey of both ranchos the
presumption i;; naturnl that the Caflada Raimundo grant would have been almost
entirely obliterated.
Tho proteRt alluded to by tho deputy is not on file with tho papers in tho case, a.ml
of course its exact import cannot be determined; but I find that on the 7th of .May,
1858, more than a year before patent was issued to the Canada Raimundo claimants,
J. Clarke, attorney for said claimants, :filed a protest, embodying a detailed statement
of errorn in the survey of the dividing line between the two ranchos and :isking for
a resurvey of the same.
.
No attention i,eems to have 'been given to that protest by this office; amlon the 4th
of June, 1859, the same attorney addressed another letter, carnng attention to the fact
that his former one had not been answered. The only.arnswer this letter received was
a notification on the 19th of July, 1859, that a patent had that d.ay been forwarded
to the surveyor ge:r;ieral for the Canada do Raimundo.
It is proper to state in this connection, however, that Mr. Clarke, in both 11i1:1 letters, presents as a "much less desirable alternative" that patent issue to the Canada
Raimundo claimants, in order that they might adjust their rights in the courts; also
that there is a letter on file from Edwin M. Stanton, dated July 1, 1.::,59, who signs as
counsel for claimants, requesting that patent issue without delay for the Canada
Raimundo grant, or that ho may be informed of the objections to same and by whom
made.
This letter is also answered by a notification simply that patent has been issued.
On the other hand, John Greer, administrator, &c., of claimants, swears that patents for both ra,nchos were issued" unbeknown" to him and ,vitbout his knowledge
or consent. (See duplicate copy of afiidavit of John W. Greer in printe<l supplemental brief of J. W. Denver, of J anuary 24, 1884, transmitted by the AttorneyGeneral, the original of which, it is alleged in the ttpplication, is in the congressiona,i
files.)
It is also alleged in the application that "one of the parties claiming under .tho
'Pulgas' grant also obtained some interest in the 'Coppinger ' grant, though small;
and that he afterwards applied for and procured to be issued a patent for the 'Coppinger' grant. This was repuc1iat<-ld by Greer, tbe 'Coppinger' representative, and
never accepted by him as the t,itle to the laud claimed as grnuted to Coppinger."
Thh:1 may tend to explain tho relation of one or both tlle attorneys named to th0
real parties in interest; but thero iA nothing further on file in this office in either
case throwing any light upon this brnHch of the subject.
It may be stated as general propositions that the Pulgas claim was limited under
the original grant, and the juridical possession ordered and made to four leagues in
length and one in breadth from the Bay of San Francisco; that the claimants petitioned the board of land commissioners for n, much la,rgcr area than that contained
in the original grant and juridical measurement; that their petition for this larger
area was denied, and their claim confirmed to only a "portion" o.f the area petitioned
for, and confined to that prescribed in the original grant, with the single qualification,
"be the same more or less;" that the Supreme Court of the United States in its decision on appeal by the Pulgas claimants held that "the Mexican authorities have
themselves given a construction to 1his grant in 1840, when they granted the Canada
de Raimundo to Coppinger, calling for' Las Pulgas' as its eastern boundary. Moreover, juridical possession was given to the Argnellos, establishing the western boundary of the Las Pulgas one league west of the e.stuary or Bav of San Francisco." (How.,
18, p. 539.)
It may also be asserted as a correct proposition that, granting to the Pulgas cbimants the right to all the land within the specific boundaries proscribed in the decree
of confirmation, the survey still gives them a quantity much in excess of that, and
almost, if not altogether, erprnl to the a1110u11t petitioned for and denied them by the
Mexican government, as well as by the constituted authorities of the United States.
The La,g uua Grande, which is the northern boundary call of the CafLac1a Raimundo,
is represented on the disciio as lying about the center of tlle valley from east to west,
and a considerable distance south of the northern boundary of the Las Pulgas; but
by the survey of the latter .grant its western line is made to rim through th is lake,
and thus a considerable body of public land is wrongfully included; and by runuing
t1:,e western boundary of tho Canada Raimundo grant along the summi.t of the monntams, for which there i1:1 no authority, another and perhaps much larger tract of public
land is incJuded in the survey of that grant.
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The briefs filed with the application will show the status of the parties compfain.
ing before the courts and the grounds upon which they are precluded from a remedy
therein. They will also show the remed ies sought by congressional action.
After a careful examination of all· the facts in the case, it is submitted. that this
seems to be one of the "cases in which the United States owes it to the citizen as
well as to the proper execution of the faws to iuv0stigate flagrant cases of improperly acquired patents."
The interests of parties are involved in the case w bo rua<le purchases in good faith
from the Canada Raimund0 grantee long before th e acquisition of California by the
United St/1,tes, and who held their interests undisturbed and unquestioned until by
a wrongful survey they were deprived of their lands, with all their valuable improve,
ments.
If the law department of the Government should see proper to afford the relief
prayed for, any aid that can be given toward the accomplishment of the end~ of
right and justice will be cheerfully rendered by this office.
·
The papers and documents referred, which afford much and pertinent information
in relation to the ~atters set forth in the application, are returned herewith.
I have had before me also in the investigation of this case a number of papers and
documents from the files of Congress, which will cloubless be available in such further
proceedings in the premises as may be found advisable or expedient.
All of which is respectfully submitted.
Very respectfully, your obedient servanL,
WM. A. J. SPARKS,
Coinmissio ne1'.
RULING IN REGARD TO THE PRIVA'.l'E CLAIM OF JOHN Il. HERVIEUX,
MISSOURI.
LEGISLATIVE GRANT-PATE:NT.

A legislative grant having been made of the land in controversy, and the United States havin~ parted
with its ti.tle thereto, thcjurisc1iction uf the executive branch of the Government over the land has
ceased as fully and completely as if' a patent had been issued in the case.
[To Cmtis & Bmdctt, Washington, D. C., Oct. 30, 1885.J

On th~ 23d of April l ast :you filed papers here asking that I review and reconsider
my decision of March 2M, 1885, in the watter of the application of the legal representatives of John n. Hervieux, deceased, for the survey of a tract of land of 2 by 10
arpents, in the city of Saict Lonjs, State of Missouri, being the land referred t~ JU
Livre Terrien No. 1, page 9, ancl have since filed arguments in support of your motion.
This decision r efuses to grant your application for an order of survey, upon ~ho
ground that actual possession, or culti valiion, or inhabitatio:i of thl" bnd, for wlnch
survey is asked by the claimants, had not heen pro-ved, and hence vhe confirm:1tion
of the Hervieux claim di<l not attach to this Janel until such proof was furnished .
To this ruling you object, and hold, in substance, that Recorder Bates in. adjudicating this claim reported the representatjves of Hervieux as being in possession, &c.,
of 2 by 40 arpents of land, a lot in Saint Louis fields, as shown by a concession to
Hervieux, found of record in Livre Terrien No. 1, pag"l 9; and this report of Bates,
having been approved by Congress by act April 29, 1816, is binding upon the Government, and is conclusive upon the question of possession, etc., n.nd all that is require'.d
of you to get an order of survey in this case is to show where the land conceded 1s
located upon the earth's imrface.
Has this view, now advanced by you, been the rule of construction adopted by the
executive department in the adjudication of the claims embraced in this report of
Recorder Bates¥
The answer is in the negative. The claim presented by the represeutfl,tives of
Joseph Calve was include<l by Bates in the same repor 1, that embraced the Hervieux
claim, and was a 2 by 40 arpent claim. For the Calve claim Bates refers to Livro
Terrien No. 1, p. 17.
Two surveys of the Calve claim were ma<lo, one 3309, the other 1583.
Survey 330!'1 was an attempt to locate tho claim according to the calls in Livre 1.'erri-en, No. 1, p. 17; but it was found by tho testimony of witnesses, who were examined
under oath by the surveyor, that the land conceded Calve iL 1768 was not the land
posse ed, cultivated, or inhabit d by tho claimants, and for t.his reason survey 3309
was not n.pproved. Survey 1583 was approved 1n 1845 as the tract confirmed by reaon of the establishment of the fact of Calve's po session, &c., by evidence of living
witnesses, and not by evirlonco contain din Bate ' r port.
If Bates' report wa to be taken 3.8 evidence of Cal ve's aud Hervieux's occupancy of
the hmd conceded them, then Hervicux or his representatives were the occupants of
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lands no,., covered uy survey 1583, and Calve, or his representatives, were occupants
of lands iu the vicinity of survey 3309. But thif: report is not evidence of such a state
of facts; on the contra.ry, it only showed that these. concessions were possessed and
inhauited by some person prior to December 20, 1803, without namiug or specif;ying
wbo the possessors were, leaving tlrnse questions to Le determined by other evidence.
Chot,eau's testimony in each case is:
'' This lot was cultivated forty years ago and tilt fence was taken down."
Snr,eyor-Geueral Loughborough reported in 1855 tLat the grant to Calve was made
iu 1768; ihat during the same year he was charged with crime aml fled from justice, and that all his property, iQcluding said concession, was sold Ly order of the
commandant and judge on tlrn 26th of September, 1768, to recompense those he had
robbed.
Calve ditl not retnru to Saiut Louis until al)Ont 178G.
•T he surveyor-general bad Lefore him documentary evidence aud the affidavits of
living witnesses, and upon these he 1Ja1,;ed bis report of 1855. In this report he says:
"In the snrvey of 1l1e lot of Dunegand in 1841 (No. 3285) L. M. Eiler took the deposition of Antoine Smith, who testified under oath that the survey of Calve (No.
1583) i!Jcludes bis oTigiual improvements ; that Calvo was the nncle of his (Smith's)
wife, aud that he worked two years on Calve's land."
Ouvre and Tayon also testify to Calve'8 occn paucy ·of this laud (survey 158:3), aud
Brown, surveyor, snb&tautially confirms thPir statements.
'l'he fence referred to by Chot.ean was taken down in 1797 or 1798, an<l consequently
from the foregoing it is evident that Calve was not oecnpying the lands conceded
him np to tbe time of t!Je removal of t!Je foneo, uut .,ras after his return in possession of the land 110,Y claimed by the representatives of Herv ieux, embraced in survey 1583.
· The act of June 13. 1812 (2 Stat., 748); confirmed claims to lots Ly reason of their
having been possessetl, &c., without regard to the party claiming the same having
any written title thereto.
The recorder had no power to confirm any title on a concession. He 1Vas authorized to act aione upon inbauitatiou, cultivation, or possession.
·
In support of this view see the'rulings of the court in the following cases, viz:
Vassenr v. Benton (1 Mo., 206 ), Gnrno v. Janis (6 Mo., 330), Page v. Scheibel
(11 Mo., Hi7), Fine v. Putlic Schools (:JO Mo., 166), Papin v. Hines (2:~ Mo., 274.)
It haviug been found that Calve was in possession of the land surveyed as No.
158:3 about 1791 or 1792 and cultivated the same, and this being the land which Hervieux's representatives now ask to have surveyed to satisfy their claim, the question
arises, when did Hen1 ir.ux or his reprcseuta,tives actually inhabit, occupy, or possess
this land 1 It was tLis proof which was tlemandetl hy the terms of my decision in
this case of March last; Lut the part.ies in interest have not, complied with snch demand. Upon further reflection I am satisfie<l that I should r.ot order a survey iu this
case in any event,, for the reason that exeent.ive action seems to be concluued in the
premises by the act of Jnne 6, 1 ~74 (Stats. 18, p. G2).
The claim of Calve (survey Hi83) was at t.he date of the aforesaid act iu patentable condition, a)l(l therefore strictly witllin the purview of its provisions. See Snyder v. Sickles (8 Otto, 203).
A legislative grant having Leen matlc of the hnd in controversy, and the United
States having parted with its title thereto, the jurisdiction of tho executive branch
of the Governmen t over the land has ceased as fully and completely as if a patent
had been issued in the case; and it appears to me to be shown uy the records that
tho representatives of Hervienx slept upon their rights until the said act of 1874
deprived them of the opportunity (which previous laws had afforded them) of opposing their claim to Calve's before the varions branches of the land department of the
Government.
After the lapse of llear ly a centuPy since the possession, cultivation, &c., which
was the basis of title (and in my opinion the proof strongly preponderates to show
that Calvo and his reprcseutatives were the actual possessors and cultivators of the
land), and · after the determination :mrl action of the surveyor-general in 1845
approving survey No. 1G83 iu favor of Calve and his legal reprcsentati ves as the confirmBes of such title, and in vie w of the confirmatory act of 1874, an interference ou
my part now, the effect of which ,rnultl he to invite litigation and disturb rights
vested by such formal acl j udicatiou and bold in long possession to property made valuable and become a portion of a large city, would not, I think, be a justifiable exercise of discretionary power, if I 1,ossessed such power, which, as before shown .. I am
satisfied I do not possess.
·
The remedy, if any, must, in my opiuion, now Lo sought elsewhere.
For these reasons your motion is denied.
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RANCHO CORTE DE MADERA DI~L PRI~SIDIO, CALIFORNIA.
Dm., ARTMENT. OF TIIE INTERIOl~, GENERAL LAND OFFICE,

Waslwngtou, D. C., November 30, 188;;.
Q. C. LAMAR,
Secretary of the Interior:
Sm: I have the honor to ackuowlcdge tlie receipt of a communication from the
Attorney-General, dated .July 131 1885, ac,:ompanird l>y the' application of J. W. and
A. St. Clair Denver, attorneys for the settlers and State of California, for proceedings
to annul or modify the patent issued to 1,be claimants of the Rancho "Corte de Madera
del Presidio," heirs of Jua,n Read, confirmeos, and situated in the county of Marin
State of California.
'
Said application, with other papers, was roferre<l to this office on the 16th of July,
1885, "for report anu r ecommendation."

Hon.

L.

HISTORY OF

nm

CASE.

On the 27th of Juue, 18:\4, Jnau Read, a native of freland, of the Roman Catholic
relip:ion, anu a resident of Mexico for nine years, petitioned the governor of California for a grant of tlie place called" Sausalito." For certain reasons, which donotfnll y
appear, be failed to obtain tllis grant, and on the 4th of September following he filed
another petition with the governor, iu which it was set forth" that, not having been
able to obtain the place cal·led 'El Sausalito,' he prays you to be so good as to grant
him the place of 'El Corte do Madera del Presidio' to the' Punta del Taburon,' as
shown by tho sketcll or plau which your excellency has in your possession." This
sketch or plan is supposed to be the same one which accompanied his petition for the
" Sausalito," and which represented and included not only '' Sausalito," but also
Corte de Matlera, Point Ta,lrnrou, and other lands still further to the northeast.
The matter was refeued to the proper officer on t,he 23d of September, 1834, for
bis investigation and for the information of the governor, and on the next day Read
furnished several witnesses, who testified of their knowledge concerning the land
applied for and that its "extent is about a league in length and about half a league
in width."
.
In pursuance of these proceedings, on October 2, 1834, the governor issued to Read
a grant in the following terms:
•' For the land known by the name of 'Corte de Madera del Presidio,' as far as la
Puuta del Taburon, bonnded by tlie mission of San Rafael and the port of San ]?rancisco, t he proper measures and examinations being previously made." . * * *
When the ownership is confirmed to him he will request the proper magistrate to
give him judicial posscssiou, " * " l>y w horn tho l>oundaries will be marked out, in
the limits of whi ch lie will place some fruit or forest trees of a useful character.
"The land of which donation is made is one sq uare league, a little more or less, as
shown l>y the map which gO'es with the expediente.
"The magistrate who may give the possession will cause it to be measured in confonnity with tho ordina,nce, in order to l.Dark out the boundaries, leaving the surplus
which may result to the nation for its convenient 1,se."
As a result of this grant, the grantee, Read, presented hls petition to the alcalde
of San Francisco in the following form: ·
"Juan Read, naturalized, in the United States of Mexico, and resident of the port
of San Francisco, owner of the rancho of Corte de Madera, as I may best proceed in
law, appear and say: That, as appears by the title which I present with the necessary solemnity and oath, I have in rny said rancho one square league u·ithin the boundaries expressed in said title; and, as it i s necessary for me that it should in all time
appear how far they reach, and if any of the neighbors prejudice me or any of them,
you will be pleased to order that, after usual official acts of identity, view, and examina.tion and summoniug the colindantes (the possession of my said lands l>e proceodeu tu), for which purpose I appoint now, and for when the time may arrive, as
measnrer, Jose Antonio Galindo, resident of this port, skillful in these matters, and
let tho others w hn ma.y ue interested appoint one on their part, and this being done,
let those whom they ma,y appoint anu the said Galindo, by me appointed, appear,
accept, sw ar, and in conformity proceed to said measurements.
"Wherefore I pray you that, admitting this <locument, you will have the goodness
to 01_der as I have a ketl, and being finished, to return me said title, with the original
offi cial acts which may be made for tho security of my right, this petition, and wbateY r eh,c may be 11 cce ary."
This pet ition w:is recciv cl by the alcalde aceording to bis indorsement on the 25th
of Nov ·n1ber, a.ucl in dne time he and the proper witnesses went into th e field for the
purpo · · of :L prt•l imiuary examination of matters a.ssio-necl to him in connection with
th ra.11cho and the following certificate was returned"':
. ''B iug io the fields in the place named 'Corte de Madera delPresidio de San Francisco' on tho twenty-seventh day of the month of November, one thousand eight hun-
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dre<l and thirty-five, 1, the constitutional ~lcalde, acting in. virtue of my office, _with
two assisting witnesses for want of a pu~lic notary, th~ ~1tnesses by me e_xammed,
present Citizen Juan Read owner of said lands, and C1tlli:en Fernando Feliz, on the
part of the pueblo of San Rafael, as mayor domo of said pueblo and comm~mity, the
ouly colindante on the north, I proceeded to see and examme t~e lands of said rancho,
and for greater clearness mounting 011 horseback, in company with both the parties aud witnesses referred to, I ordered the latter to point out to me the places,
limits, and boundaries of them, according to the signs which they have declared in
Jlleir depositions; and in conformity they l_ed the way to the west of a c_ail~da, w_here
they showed me a forest of tall trees, wh1eh they called red wood1,, :::a ,.he canada
itself, and some little valleys which form the bai,e of the high peak called 'Palmos,'
which forest is called 'Corte de Madera del Presidio,' a little brook with a willow
thicket :,tud the remains of a, rancheria called 'Animas'; thence, continniug the exau1ination and view of said lands, they led me north to another arroyo and foresL of red
trees, called also 'Corte de Madera de San Pablo,' and they said it was the boundary
with the pueblo of San Rafael; and thence, continning the examination south as
far as Point Taburon, which they said was the limit in that direction, we continued
to the west to the point of an es·tero whicb empties into Jhe bight formed by said
Point Taburon and Point Caballas on the south, and which ends at the entrance of
said canada, where is situated the home of the owner of said lands, Don Juan Read,
the arroyo, willow thicket, and foref't of redwood trees named 'Corte do Madera del
Presidio' aforesaid, which they said was the last boundary of the lands pertaining to
the rancho referred to of 'Corte de Madera' of Sefi.or Read, which places I, the constitutional alcalde, saw and examined: with those of my assistants and said wituesses;
and the papers presented having been compared with said examination, the identiflcaLiou of the aforesaid lauds proved to be certain, according to the declarations of
the witnesses, and in testimony I make official record of it and sign it, wit,h those of
my assistants and others who knew how, ·t() which I certify."
On the next day, Read and the colindantes consenting, measnrers were duly appointed and sworn, provided with the proper implements for measuring tl::.e land, and
by due process, according to the custom, the lands were measured and R('ad placed in
possesi:;ion, as tbe following certificate will show:
·
"Being i11 tuc field and lands pertaining to the rancho of' Corte de Madera' of Don
.Jnan Rea<l, Sat-urday, tbo twenty-eighth of November, eighteen hundred and thirtyfivo, I, the constitutional alcalde of the port of San Francisco de assis, acting in
virtue of my office, with two assisting witnesses, for want of a notary puulic present,
citizens Jose Antonio Galindo and tbe Indian Neri, appointed measurers by the party
interested and colindantes, I ordered them to proceed to the measurement of one square
league of land, which a little more or less pertains to the rancho of' Corte de Madera,'
according to the title and map presented, in obedience to which, having- again measured and examined tlae rope, they commenced said measurements from the solar which
faces west, and standing at the slope and foot of tbe hills which lie in that direction
and on tbe edge of tbe forest of red woods called 'Cort-e de l\fadora del San Presidio'
they commenced said measurements, and going from S. to N. they measured to an
arroyo called' Holon/ where is another forest of reel wood called' Corte do Madera de
San Pablo,' ninety cordels of fifty varas; and the person interested, fixing there a
known poiut as a mark, said that he would place a bound from this point, taking a
direction from north to south; the measurement was continued to Point Tabnron,
and they meat1nred two hundred cordcls; and said point serving as a mark and limit,
he promised to place there the correflponding 'bound ; thence continuing- the measurement from east to west to the month of tbe cafiada and tho point of the 'sausal,'
which is near the estero lying east of the house of cbe person interested, which is at
present on the rancho, there wero measured ninet,:v-four corde1s; and from this last
point, continuing the measurement from east to west along 1.he last line to tho place
of beginning, they :finished by measnring sixt,een cor<1els, 80 that the square league of
land which the rancho of' Corte de Madera' <.:ontains forms a square ot' twenty thouRand Castilian varas, which, beirig reg1datell by said meas11re1·s, the;r declared Citizen
Jnan Read to be. iuformed of the lands which belonged to bis rancho according to the
title and map &.t the head of this oxpedicnte, so that no third party is injured.
"Wherefore said Citizen Don Juan Read pulled up various lierus and stones a,nd
th!ew t~om to tho £o~u ~inds, in sign of his legal an<l legitimate po!:'session; and at
this per10d the constitutional alcalde ordered said Read, for tho permanence a.nd
clearness of the boundaries which have been mentioned, to make, at his own cost and
expense, bounds of masonry more than a va.ra high, that it may in all time appear,
they be observed and kept as limits and boundaries of his lands l>y the others, neigbbo~s thereto. And he prayed for a testimony that said measnrements were made
qmetly and peaceably, without contradiction by a.ny person; aucl 1, Ibo constitutional
al~ak1e of the port of San Francisco, acting in virtue of my office, wi1b two assisting
witnesses, for want. of a notary public, give it that evm·ythin,rJ wa.<t done as has been said,
and that the af01·esaid m.casuremcnts were executed to the best of the knowledge anil under-
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standing of the measurers; as they deposed, without deceit or fraud against anv person·
a1;1d for g!eater secnrit,~: and the ratification of the oath which they have made they
d1d not sign, not knowrng how, and the others who knew how, and were present did
so, before me and those of my assistants."
'
On the 23d of December, 1852, the widow and children of Juan Read, by their at,.
torneys, rresented their petition to the board of land commissioners, settinrr forth:
"Thab on t,h e 2d day of October, 1834, Jose Figueroa, governor of California,"uv virtue of authority in him vested, grante(J to the aforesaid Juan Read the tract ot1 land
called 'Corte de Madera,' situate in the present county of Marin, containingonetqua,.8
ltague of land, a little more or less, as d escribed in the original grant and map, whi ch
grant was duly proved. That on f,he 28Lh day of November, A. D. 1835, the sai1l
tract of land was duly measured, and the juridical possession of it given to the grautco
in due form oflaw."
The original grant, map, and rPcord of furidfot1l measuremerd and pm;session were
submitted, the death of Juan Read was shown, and confirmation of the aforesaid tract
of land prayed for.
.
On the 13th of June, 1854, au amended petition was filed, differing ou]y from tho
original in alleging the death of Richard Read, one of t be heirs, and tho <lrsccnt of
his interest to bis co-petitioners.
On the 13th of Juno, 1854, tbe board ~if laud commissioners rendered the following
decree : ·
"Iu this case, on hearing the proofs and allegations, it is adjudged by the commission that the said claim of the petitioners is valid, and it is therefore hereby decre(;d
that the same be confirmed.
,: The land of which confirmation is l1erebv made is the same on which said Jnan
Read resid ed in his lifetime; is known by the n ame of Corte de Madera del Presidio;
iR situated in Marin count,y, and bounded as follows, to wit: Commencing from the
solar which faces west at a poiut at the slope and foot of the bills wllich lie iu tbat
direction and on the edge of the forest of rer1 woods called Corte de l\fadera del Presidio, and running from thence in a northwa.rc1ly direction 4.r,oo vnras to nn arroyo
calle<l Holou, where is another forest of red woods ca11ed Corte de Ma<lera de Sn.n
Paulo; th ence by the watm·s of said arroyo aml the Bay of San Francisco 10,000 varas to the
Point 1'aburon; said point serring as a mctrk a·nd limit; therH'C r-11111,illg along the borders _of
l'ai<l bay, and contim1ing in a Wfsierly ilfreclion alo11q the shore of the bay formed by Pornt
Gaballas ancl I'oint Talmron 4,700 varas , to the mouth of the cafiada ancl tlte point of ~he
'sausal,' which is near the cstero lyi11g east of the house on 8aid p1·emise8 which 1ras occi1p1ed
by said Juan Read in Novemba, 1835; and ilieoce cont inuiug the measnrcment from
east to west along the east liue 800 vara.s to the place of IJe.t!;iuuiug, conta·ining _one
sqnare le.a!fue of land, be the sarne -more o·r less, being the same land described in the testimonial of.juridical possession on file in this case as havjng Leen meosnrccl to sa,id Juan R.ead
und er u, grant of the same to him, to which testimonial mid t/,c map therein n'ferred to,
and constilnting a part of the expedient f, a traced copy of 'lt'Mch 'i8 filed in the ca11c, reference
is to be hall."
'fhe case came before the United Stat.es district conrt for tbe northern dis1rict of
California on nppeal from the dec isi'on of the board of commissioners, and on the 14th
of Jannary, 1850, said C'ourt rendered the following decree:
"This cause came on to Le heard at a sta,ted term of tho court., on appeal from _the
decision oC tlJC board of commissioners, to ascertain and settle the private land clarnl'S
in the State of California, nuder th e act of Cougress approved on the :M day of .March,
A. D. lt51. Upon the transcript. of the proceedingA and decision of Hie bo::nd of com
missioners, all( [ tho papers and evidence on which the said dcciRion was fonDded; ant
it appearing to Urn court Lha.t the said transcriJit has Leen dnl,v filed ·according 1o
law, aml c·on ni,;tl for the rcspecti ve part ies 11:iv j ng- L,•en heard, it -is b!J the court hereby
ordered, odjud{Jrd, and decrl'ed that the said cl, ci:sion bl', and the same is hc1 cby, in all things
affirrnrd; and iL is likewise fnr1her ordered, :l(l jt1cl gec.l, nn<l ,focrc<'<l iLa,t libe claim of
1-he appc}lers ii,; n, good and vaJid claim, and fli..it tho said claim !Jc, a0(1 th e same is
h rcb,v, confirntNl to the extent ancl (Jnantity of one S(Juare l1:og11r., btillg tlie same la11cl drB<1·ib cl in tl,e grant, ancl of ,·vbich t be possession was prov eel to have IJccu Joog cnjoy<:u:
J>1:ot:idcc!, '!'hat the eaicl ~uantity of oncbquare league, 11010 conjinnNl to the clai1na11t8, be conlaineclmtln11 tl1c boundanl's called for in the said gmnt and Ilic map to 11'liich tlw gra11t1·e,fers,
an<l if lit ere be less titan that quantil!J within the saicl uouridariel:! then 1rc coujirm to tlw claimants 1/,ai le1J8 quantity."
Tlti8 d crce of 11.Jo court became :final L,v order of 1he conrt of April 2, 18~7, and in
l ,.J n, snn· y of ibo grant was ex cuted by Deputy Surveyor R. C. rira.t,Jtewson un<1Pr
a provi:ion of the a.ct of Marclt :~, 18Gl.
Thi_s ·nn· ~ pr~ce_ <l ,d npon the theory that the ~rant was one for <J1tautity witl.Jin
Cl'rta.111 <·xt nor l11n:t .' a,~d gave to the claimants :111 area, of 4,4G0.24 acres, or t.wenty01w aC'rt'li acd n fr3: •twu Ill e:xcess <>f one sqnnro kagne, inclnding Point Taburon
pr p ·r, !Jut Xt;luding wl1at 1s now lm wn as H.ichardsou's Islund the smaller one
LI Lw • n it an'1 th main Jaud, :111cl a11 the . a,]t m:trRlles.
'
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This survey was approved by the surveyor-general without objections, and if the
same had been transmitted to this office without delay it is fair to presume t_here
would have been no further difficulty in the matter; but the survey and plat having
:remained in the office of the surveyor-general until after the passage of the act of
June 4, 1860, the said officer construed the act as requiring the publication of the
plat, and it was published accordingly.
·
The district court also understood the act of 1860 as conferring jurisdiction upon it
for the approval of the survey, and on the 13th of September, 1860, on application of
the claimants, ordered it into court.
Exceptions to the survey were filed by the claimants on the 22d of December, 1860,
as follows:
"1st. That said survey is erroneous, because it does not conform to the grant and
disefio in said cause.
"2d. That said survey is erroneous, because it is not made in accordance with the
directions of the final decree of this court in this cause.
" 3d. That said survey does not include all the land granted and confirmed to the
claimants. ,
·
·
"4th. That said claimants were entitled to different land and more land than is
included in said survey, and were not notified or consulted when said survey was
made or approved."
The next action taken was by the United States district attorney for California,
who, on the 19th of September, 1864, filed a motion to "dismiss all proceediog5 herein in the matter of survey for want of jurisdiction."
On the 23d of Angust, 1865, the attorneys for the claimants moved the court" That the decree which was entered in this case on t,he 14th day of January, 1856,
be corrected and reformed so as to conform to the opinion of the court heretofore filed
herein, confirming the claim of the claimants."
On the 28th of September, 1865, the court made au order overruling the exceptions
of claimants, approving the survey, and reciting the denial at a previous session of
the motion to reform the decree in the following words :
"The approved survey in this case was ordered into court on the application of
the claimants on the 3d September, 18f.i0. Exceptions were filed December, 1860.
No testimony whatever has been adduced by the claimants in support of thern, nor is the court
informed in what particular the siirvey is supposed not to conforrn to the decree. A motion
to reform the decree was made about three weeks since. It was denied, on the ground
that the term at which it was rendered ha-ving long since expired the court had no
power to review or modify its judgment.
·
"Assuming, then, the decree to be final, I see no ground of objection to the survey,
and none bas been suggested."
.
On the 16th of October, 1865, the court ordeted as follows:
"Upon reading and filing the notice of motion on the part of the district attorney
to dismiss the exceptions to the survey and the affidavit of B. S. Brooks and S. A.
Sharp, attorneys of the claimants, from which it appears that the order or decree
heretofore entered was entered under misapprehension, on motion of B. S. Brooks, esq.,
attorney of the claimants, it is ordered that the said order or decree overruling said
exceptions and approving the survey be set aside, be vacated and annulled; and it is
further ordered, on the like motion, that all proceedings in this co"urt touching tho
said survey be, and the same are hereby, dismissed."
On the 16th of October following the case was again brought to the attention of
the court by a motion on the part of the claimants, and another order of the court
was rendered almost entirely similar to the one above quoted, and thus ended all
judicial proceedings in the case.
Meanwhile the act of Congress of July 1, 1864, was passed, and in pursuanc·e thereof,
and under instructions of the Commil'!sioner of this office, notice of the Mathewson
survey was again published in May and June, 1868. It was duly returned to this
office, and under date of May 6, 1871, approved by the then Commissioner, Hon. Willis
Drummond.
After a brief statement of the facts and the law connected with the case Mr. Drnmmond decided " that the confirmatory judicial decree limits the area to one squa1·e
league, an,d that the survey executed by R. C. Mathewson, deputy surveyor, in October, 1858, and approved by the surveyor-general September 19, 1859, should be approved as the final and correct survey of the rancho in question," thns affirming tbe
decision of the surveyor-general of February 26, 1870.
An a,p peal was taken from this decision to the Secretary of the Interior, Hon. C.
Delano, who referred the matter to tbe then Assistant Attorney-Genera.I for tbe Department for review and decision. This decision was rendered December 26, 1871, and
recommended ''that the decision of the Commissioner be reversed, :md that the s11rveyor-gencral be directed to make another survey, incluuing the land within the
boundaries particularly described in the decree of the district court, by 1·eference to the
confirmation by the board of commis.11ione1·s, being the land covered by tlte ju,·idical possession
of the original claimants."
·
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The latter opinion was ::1ecepted by the Secretary of the Interior, who, on tho 6th of
.January, 1872, adopted it, and trans;111itted a copy ofit to thfa! office, with the following
indorsernent in his letter oL transmittal:
"The Assistant Attorney-General, in his opinion (copy herewith), discusses at length
the question!! oflaw and fact in vol vecl in the case, and I fully concur in the conclusion
at which he ar1·ives."
·
He also disapproved, in terms, the Mathewson survoy, and directed that another
'' be made conforrning to thejuricUcal possession."
.
On the 5th of February, 1872, Hon. Willis Drummond, Commissioner of this office
forwarded to the surveyor-general a copy of the opinion of the Assistant Attorney~
General and of the decision of the Secretary of the Interior above referred to, with
directions "that a new survey of said rancho be made, at the expense of the parties
j_n interest, which will 1confo1·m tothejuridfoal possession, afterwhich you will causeit
to be published according to law and make the usual return to this office."
then proceeds to state that" The placesfrom which juridical measurement commenced, and to which it extended to
the north, are so accurately described by natural objects that it is believed no difficulty will be
experienced in locating the weste,·n boundary of the rancho; but with respect to the line run
from the arroyo Rolon to the place called Taburon I submit the following suggestions:
"The place called Point Taburonis not clearly described, either in the grant or rncord
of juridical possession. The grant simply mentions it as one of the boundaries of the
1·ancho Corte de Madera del Presidio, the other boundaries being the mission of Sau
Rafael and the port of San Francisco. The record of juridical possession is no more
explicit. One of the witnesses therein mentioned states that the rancho has for
boundary 'on the east Point Tabmon'; another that jt has for boundary 'on tho east
Point Taburon, which is in front of the island called Los Angeles,' and a third states
that the boundary on the east terminates 'in said Point Tabnron.'
. '' The record also shows that the alcalde and accompanying witnesses in viewing
the rancho went to the arroyo Rolon, and from that place continu ed south ' as far as
Point 'fltburon,' which the witnesses 'said was the limit in that direction'; and also
that the same ailcalde caused to be measured from the arroyo Rolon as follows:
'Taking a direction from north to south the measurement was continued t,o Point
'l'abnron,' 'two hundred cordels' ( 4 miles 16 chs. ), 'said point serving as a mark a11<l
limit.'
"'fhis description of Point Taburon is ambiguous, in that it supports either of two
hypotheses-first, that Point Taburon was a small projection of land, such as United
States Deputy Surveyor Mathewson seems to have considered it; and, second, that the
name' Point Taburon,' as used in the record of juridical possession, <lescribed generally the entire body of land surrounded by San Francisco and Sausalito Bays, and by
a, line rnnningnortheasterly from near meander course 105 to near meander connie 24,
as said courses are marked on the plat of Mathewson's survey executed in 1858.
.
"From the data before me I am inclined to the opinion that the second hypothesis
is the correct one in this case, and that the juridical survey terminated at some point
in a line drawn directly across from course to course, as above stated. This const1·nct-ion of the words used in the record of jitridical proceedings will ha1·monize the measurements
stated to have been rnade f1·oni Holan to Taburon and from Taburon to the place of beginning with the actual distances between those place,"?,
'' Upon the in closed diagram the dotted blue lines represent approximately the eaatcrn boundary of the rancho Corte de Madera del Presidio, according to the second hypothesis, heretofore
slated."
_As will be r_e~d~ly seen ?Y an examination of the alleged survey made in pursuance
of the e explicit rnstruct1ons they were totally disregarded.
No survey was made.in the:field in pursuance of Commissioner Drummond's instrnct(ons, but a plat was compiled from records and field-notes of other surveys, princ1 pally those ma.de by the tide-lancl commissi6ners of the State of California, fort.he
purpose of enabling her to dispose of the tidelands bclonginoto the state, and r eturned
0
to this offic.o a having been executed by Leander Ransom and G. F. Allardt, depu_ty
urYeyors, m September and October, 1873, :1nd June, 1874. In fact, the only officml
s11rv y of t h Corte de Madera del Presidio grant in tbe field t.bat bas ever been made
and reported to this office, or acted on by it or the Department is tho one made by
fath wf!on in 1858.
'
Tlrn Ransom-Allardt survey, if such it may be called, adopteil for its jnitia] point a
pl_a o a_t t~ . "south we _t corner of the tract designated as the solar (the initial point
of the JUr1tl1cal po e 10n), and from thence runs south 2.45 chains to the center of
1b~ arroyo Corte <'le Mad ra del Presidio, the northerly boundary of the rancho Saua:li to; tb uce follows down Haid arro., o to its mouth, and thence by the shore of
l icha.r ou Bay, accoon trait , and San Franci co Bay by the several courses
•a.st rly, north erly, and w terly, to the mouth of the auoyo'Holon, at the northwest
orn r of th ra ; th nee following up said arroyo to the point where it cllanges
fr ma u arl · n rth and south to an almo t due en.st and wost course, and thence
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southerly to the place of beginning. It includes an area of 6,033 acres, excludes the
several adjoining tracts of salt-marsh tide lands and the peninsuia known as Peninsula Island, and includes the small peninsula or island known as De Silva's Island."
(See Commissioner Williamson's decision of September 18, 1878.)
By this decision of Commissioner Williamson the surveyor-general was instructed
to amend the Ransom-Allardt survey" So as to exclude said De Silva's Island, which had been previously patented by the
United States, and include within its boundary lines, as belonging to said grant, said
Peninsula Island and the marsh lands lying on the shore of said grant anc. above tho
line of ordinary high-water mark."
The United States and various parties claiming adversely to the confirmees appealed from this decision, and the Hon. C. Schurz, Secretary of the Interior, on the
~1st of December, 1879, reviewed the last-mentioned decision of the Commissioner,
holding that the alleged Ransom-Allardt survey was not a survey within the meaning of the law, not having been made in the field nor based upon lines actually run.
" A irnrvey to be legally effective must be based upon lines actually ruu or established by triangulation in the field by the officer who makes the survey in the manner .
prescribed by law and the instructions of your office; the markings and monuments
of such survey must be established upon the ground as described in the field-notes,
and the whole verified by the usual and prescribed oaths, forms, and certHications.
To adopt any other mode or irregular proceeding in making surveys of the public
lands, by which title to specific tracts must be conveyed from the Government and
pass indefinitely through successive and perpetual . assignments and records, would
establish a precedent leading to interminable confusion and uncertainty and deprive
individuals of that security and evidence of boundary upon the face of the earth
which is guaranteed by the law establishing the surveying system and regulating its
requirements." He approved of so much of the decision of the Commissioner as fixed
the location of the solar and of the arroyo Rolon and the northern and southern
boundaries of tbe rancho, which included the survey of the salt marsh above the line
of ordinary high-water mark and excluded De Silva's Island, but disapprvved of the
location of the eastern boundary of tho rancho as fixed by the Commissioner, and
lrn1d that the measurement made for the purpose of fixing the boundaries of the grant
at the time of giving Juridical possession terminated on the east at "an old stone
mound located nearly due west from California City Point, which is proven to have
been of ancient appearance; was evidently erected on that high and prominent p:nt
of the peninsula as a mark or initial point."
After commenting upon tho testimony for and against the theory that this mound
was erected as a boundary mark, he says further:
"The position of this mound is evidently on or near the head of what was known as
Point Taburon, in contradistinction to other places in the vicinity, as Sausalito, San
Rafael, Point Quintin, and Corte de Madera del Presidio. A line drawn through it parallel to the west line wm strike the bay on the south just east of El l\feja, and will
approach the marsh lands lying along the outlet to the Rolon and minor estuaries on
tho north, making it practicable to close with the northern and southern lines and
form snbstantial1y a quadrangle, contai11i11g about one square league of land, as specified in the grant.
"Some point was established by the aJcalde in ·giving juridical possession, upon
which the grantee agreed to erect a mound corresponding to the one established on
the Rolon, and the testimony, in my opinion, warrants the conclusion, all the circumstances being considered, that this mound from which Juan Read, jr., removed the ·
stake was the one selected, and should now be considered as the eastern boundary of
the grant.
'' You are therefore directed to instruct the surveyor-general of California to cause a
new survey of said rancho to be made i~ conformity with, the foregoing opinion, and
report the same to you for approval when tho same is completed."
This line, if it had been established in accordance with the Secretary's order, would
have corresponded approximately with tbe line indicated by Commissioner Drummond in his instructions of February 5, 187:!, to the surveyor-general; but having
on the 3d of May, 1880, denied an application for a review of his decision, he afterwards,_ on the 25t:11 of tho same month, consented informally to a suspension of its
cxec1;1t1on, of which fact the surveyor-gene:M.l was notified on the same day.
It 1s proper to state nit this point that the President of the United States, as far
back as the year 1867, reserved by proclamation Peninsula Island for military purposes .
. Com1;0issioner Willi!1mson's decision of September 18, 1878, having included this
1sln.nd m the boundaries of the grant, the War Department became a party in interest,
and on the 19th of July, 1879 Hon. Charles Devens, Attorney-General of the Unitetl
States, at the request of the Secretary of War, rendered an opinion on the case as it
s!,ood befor~ ~he Secretary of the Interior at that time, on appeal from the Commiss1c.11er's dec1S1on aforesaid.
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Thia opin~on is elabo!~te, an~,..reviews at length th!3 opinion of Assistant At_torneyGeneral Smith, the dec1s1on of i::;ecretary of the Interior Delano, and of Commissioner
Willia.mson. It dissents in unequivocal terms from each and all of them, holding
that the decree of the court was final, and that t~e sm,cy must conform to it; that
said decree was for quantity; aud_ that the 9.u~nt1ty grnuted was one squa1·e league;
and that Point Taburon was not rncluded w1thm the grant. He also holds that tho
southeastern boundary was substantially on the line fixed by Corrimissioncr Drummond, afterwaros by Secretary Schurz, and denying the right of the Read claimants
to the swamp lands included in the decisions of Commissioner Williamson and Secretary Schurz.
After repeated propositions of various kinds, including a resort to Congress by thA
claimants, which was unsuccessful (the Senate committee reporting adversely and
holding that the Mathewson survey was correct), Mr. Montgomery Blair, of counsel
for some of the claimants, and claiming to represent their entire interest, filed on the
25th of January, 1881, a proposition to accept as a compromise a patent upon ·the
Mathewson survey, rejected by Secretary Delano in 1872. On the 7th of March following Mr. Schurz indorsed upon this paper his decision declining to accept the
proposition, because of inability, for lack of time, to examine into the propriety of
granting it, adding to his indorsement that he would consider the letter as a motion
for a reconsideration of his decision in the case. This carried the proceeding before
his successor, Mr. Secretary Kirkwood, who, after hearing oral argument on the proposition for compromise, declined to accede to it, not being satisfied that all the interests of the grantees were represented by the offer, a distinct demand having been
filed for a patent upon the whole claim as allowed by the decision of this office, ancl
also a claim that the decision of 18i9 was without jurisdiction, that of 1872 having
been matle final by survey executed in accordance with its directions. He accordingly, on the 14th of April, 1881, made uu indorsement on the case to the effect that
he bad determined to hear argument on all points, as a guide to his judgment in making final disposal of the case.
·
In this condition the matter came before the late Secretary, who, after hearing arguments submitted in accordance with the arrangement last recited and from a.11
that had been gathered, proceeued to dispose of the various questions involved by
his decision of July 28, U:st:!2.
·
In this decision he held that the Department was without jurisdiction, except to
carry out the decision of Secretary Delano, and construed that decisiou as holding
that the grant and confirmation were of boundaries, and not of quantity, and that
"when rendered nothing remained but to conform the survey by strictly mcc]rnnical processes to the boundaries declared to have been intended by the decree." Upon
this theory be bold that tLe decision of Secretary Schurz of 1879 was void under the
rule of stare deci8is; but as it had dissented in some of its detnils from the decision of
Secretary Delano, both decisions were taken up and analyzed, resulting i.n an unqualified concurrence with t]rn letter.
·
"As the decision of 1872, in which I hate also stated my own concurren(,e, requires a
reference to the decree of tbe boanl of ]and commissioners in makiJJg the survey, the
boundaries therein are :fixed by authority of the Department, as well as the courts,
and must bo considered as controlling. And I am the more ready to adopt this conclusion as it seems to be tlemande<l by every principle of justice and fair-dealing
towards these grantees, some of whom for more tbau a generation have had their
homes upon the land excluded by the la.te ruling, and whose all is concentered upon
the spot. During all ihose years no question of its being within the grant [Point
'l'aburon, as excludeu by the instructions of Commissiouer Drummond and saJJctionecl
by Secretary Schurz] had intruded itself upon the attention of this Department up
to the time of final dec:ision of 1872.
"lt was included in the Mathewson survey of 1858, had been partitioned among
the lrnirs, and was recognized by all the authorities as a part of the grant. Tl.Je only
controversy was whether -or not more land should also be included. This leaves
nothing to be determined except the question of conformity to that decree as a matter of fact in the survey under consideration, as I do not consider the technical objection
miscd against the manner of its execution sufficient to impair the validity of the plat.
"After a careful examination of the evidence, I am satisfied that the questions of
boundary have in the main been correctly decided, and whatever of ·u ncertainty
may xist is not s~fficient to justify another expensive and prolon ged attempt to 1·emov . That tho _lmc of ordinarr high-water mar~ is the limit of the grant upon its
wat r 1,oundary 11:1 clearly su tamed by the authonty of United States v. Pacheco (2
Wall. 587) and nmn rous other ca es. That the Point Taburon must be found at the
teat 1 s edge i!J clear froni the language of the decree. We follow 'by tho waters of said
arroyo and tb bay' to the point, and having reached it we proceed 'thence runui.J10n.lonrr tho l>or~ers_of ai~l bay.'. We cannot both reach and leave it 1Jy running along
th ba arHl ho l 1t f. r mland rn :rnoth r locality."
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The decisions of December 31, 1879, and May 3, 1880, were accordingly revoked, and
exception was also taken to the decision of Commissioner ·wmiamson, wherein Peninsula Island was included, and directions given that the same be excluded from the
survey and plat ordered to be made.
I will state in this connection that another plat, which was not published, appears
to have been executed by Ransom jn November and December, 1873, and completed
by Allardt in .J1rne, 1874. This plat agrees with the :first as to the monuments called
for in the description, but includes foe salt marsh above ordinary high tide, and also
Peninsula Island, which were excluded from the published survey.
It will also be observed that by Secretary Schurz' advisory decision of May 28, 1879,
this office was instructed that the publication of their :first survey, in 1875, was unauthorized by law, not being required by the act of 1864. It was therefore held by
Secretary Teller that both of the surveys by Ransom and Allardt were properly before
the Depa£tment under the order of Secretary Delano of January 6, 1872, and subject
to approval or rejection respectively, as found in conformity with or differing from
that instruction.
Commissioner Williamson found that the Ransom-Allardt survey of September and
October and June, 1874, should be approved, after modification, by adding thereto
the marsh lands on the north and Peninsula Island on the south and excluding what
is known as De ~ilva's Island; and Secretary Teller held that said decision of this
office would, with a slight correction, adopt the second Ransom-Allardt survey referred to.
Therefore on the 4th of August, 1882, this office transmitted the decision of Secretary Teller to the surveyor-general of California, directing him to proceed at once
to amend the said second survey of Ransom-Allardt, containing 7,863.68 acres, by
excluding therefrom De Silva's Island, Peninsula Island, and the small island lying
between Peninsula Island and Point Taburon, as directed by the Secretary.
On August 18, 1882, the surveyor-general reported compliance with instructions · as
to the manner of the survey, but did not forward the plat, desiring first some advice
from this office; but no action seems to bave been taken in the matter by this office,
and on November 1,1882, the surveyor-general forwarded the protest of J. W. Shanklin, state surveyor-general of California, agains·t the survey as made by the United
States surveyor-genera], which was accompanied by fl, map showing salt-marsh tide
lands sold by order of the board of tide-land commissioners at public auction in 1871.
On the 10th of November, 1882, ~he above-named papers, with others, in.eluding
an application for review by the claimants, were forwarded to the Secretn,ry of the
1n·t erior, who on the 31st of January, 1883, rendered a supplemental decision, which I
append in full:
"In the case of the private claim known as the 'Corte de Madera del Presidio,'
heirs of Juan Reed, con:firmees, I rendered a decision on the 28th of July last, directing a survey to be made in accordance with the boundaries fixed by the decree of the
district court, by reference to the description given by the decree of the board of land
commissioners.
"In relation to these boundaries I was in doubt whetller or not the peninsula called
Peninsula Island and another small peninsula to the eastward near the point of the
mainland were properly included in the calls for boundary, and I ordered them to be
excluded.
'' This don bt arose from an apparent failure on the part of the original claimant ·to
show such peninsula on the diseilo, the water line of indentation not being carried up
into the body of land sufficiently to mark the actual separation to the extent shown
on the maps of survey.
·
"On the 4th of September last B. S. Brooks, attorney for the claimants, filed a petition of Thomas B. Valentine, an assignee for a portion of the claim embracing these
tracts, asking a fnrther examination of the matter, with a view to the including- them
in the survey, on. the ground that the diseiio and evidence connected therewith show
them to have been as matter of fact shown on the same, and in the occupation of
Read, the original grantee, and necessarily included in the decree of the board.
"At the time of the oral hearing before me I was in some manner impressed with
the idea that the parties did not e~pecially press their claim to the peninsula, and
would be satisfied with its exclusion. Con sequently I did not so thoroughly examine
the evidence respecting the actual showing of tho same upon the disefi.o as I otherwise should have dono.
"Having now made such examination, I am relieved of all reasonable doubt, the
contour of the d1seno and tbe location of objects adjacent to the land delineated as
the claim being found to comport substantially with the fact of the inclusion of the
penh1sula, while its exclusion would render tho map essentially inaccurate and unteJiable. The failure to show the full extent of the indentation is explained by the fact
that tlle disefio is, as appears on its face, a nautical chart, with the surroundings of
the bay marked thereon, and evWent]y made at low tide by Read, who was a sailor,
and whose map or chart of th!:l shore wonld be most likely to show the extrnme out-
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line of the land at low water, with a view to k~eping- his course around the point in
the deep, permanent, navigable channel of the bay.
"I am also in receipt of a motion, filed 27th ultimo by J W. and A. St. C. Denver attorneys for Peter Gardner, for further modification, so as to exclude the marsh l~nds
above ordinary high-water mark, and an a,rgument in support of the same.
"Mr. Gardner does not allege any specific interest, and the argument relates to the
general subject, ostensibly in behalf of a number of purchasers from the State of
California under her tide-land segregations, none of whom are definitely named or
represented by the counsel. I have, however, considered the general argument in
connection with the protest of J. W. Shanklin, the P.tate surveyor-general, and other
papers accompanying your letter of November 10, 1882, and must decline to grant tl1e
modification prayed for.
"You will accordingly direct the correction of the survey to conform to the decision
of July 28, 1882, a1:1 herein modified, so as to include the peninsulas heretofore ex.eluded."
In accordance with this decision, the survey of the claim was amended and approved
by the surveyor-general of California March 24, 1883, and subsequently approved by
my predecessor, Mr. McFarland, on the 19th of April, 1884.
Within the claim as patented to the Read claimants there are about 30 acres which
have been patented as public lands, something over 25 acres as a pre-emption cash
entry, and the remainder to the State of California as school lieu lauds. These tracts
are located in section 15, 'l'p. 1 N., R. 6 vV.
The claim, as patented, also embraces several hundred acres of marsh or swamp
and overflowed lands., which were segregated under the provisions of the act of July
23, 1866, and most if not all of them sold by the tide-land commissioners for the State
of California.
These last-named claimants having petitioned Congress for the protection of their
rights, the Senate of the United Sta.tes, on the 26th of February 1883, adopted the
following resolution:
"Resolved, That the Committee on Public Lands be, and is hereby, instructed to
inquire into and report to the Senate upon the questions herein, relating to the land
in Marin county, California, known as 'Corte de Madera del Presidio,' of one square
league of land, granted to Juan Read by the Mexican government, and confirmed by
the United States courts to the heirs of said Read:
"First. Whether the location of said grant, as lately made or ordered to be made,
is in conformity with the original grant and juridical possession.
" Second. Whether the location as thus directed does or does not include land reserved by the United States authorities for military purposes; aud if it does include
such lands, what quantity.
"Third. Whether the location as thus directed does or does not include la.nds sold
as public lands by the United States, and for which patents have issued.
"Fourth. Whether the location as thus directed does or does not include marsh or
swamp and overflowed land belonging to the State of Californfa, and which said
state bad long since sold and conveyed by dee<ls to purchasers; and if jt does include such lands what quantity.
"Fifth. Whether there has or has not been made an actual survey of said grant by
a surveyor in tho field, giving courses and distances, which has received the approval
of the Department of the Interior; and if so, by whom was such survey maidc.
'' Sixth. That the said committee inquire into and report all other matters material to a full knowledge of everything relating to said grant and the controversy in
connection therewith, examining all the evidence, r eports, opinions, and decisions
made thereon in the Department of the Interior, the \Var Department, and Department. of Justice, and any information deemed important, sending for persons and papers if necessary, and report the same to the Senate by bil1 or otherwise.
'.' And the President is hereby requested to withhold the issuing of any patent for
said grant known as 'Corte de Madera del Presidio' until such time as the investigation herein directed can be made and action had in acco1·dance therewith."
9n the 3~ of March following the Senate adopted a resolution continuing said comilllttee until December following, and giving it authority to sit during vacation and
to send for persons and papers, &c.
The request embodied in the Senate resolution, that the President withhold patent
for the grant until investigation and action might be had, was referred by the Presid_ent to ecretar~ Teller, and by him referred to this office March 1, 1883, with instruction to su pend 1 ue of patent until further ordered.
On ~h_e 10th of :1) cember, 1 3, the said committ e made a report to the Senate,
con tam mg .a detailed statement of facts, which, it alleges, "are not disputed by any
of th J) rt1 to the controver y," and on tho :29th of April 1884 a bi11 was offered
'' to a.nthorize a suit to s ttle the boundarie oft ho grant ku~wn ds the Rancho Corte
de M:ac1 ra del Pr sidio, and for other pnrpo es."
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Tho report on which said bill was founded holds as a conclusion '' that the grant
to Read was one of quantity, and for one'league of land, and no rnore, to be found within the
boundarfos of the juridical possession conferred iipon Read by the alcalde; that the decree
of the district court confirmed to Read's heirs but one league of lancl, limited to the boundaries of such juridical possession; that said grant did not incZ.Udc Peninsula Island nor the
lower po1·tion of Point Taburon, no1· any of the swarnp or tide lands now claimed and which
have been awarded to the Read heirs by the latest£lecision of the Secretary of the Inte1'ior. The
committee have no doubt of the correctness of the decision of Attorney-General
Devens upon all the material points of controversy. But the decision of the Secretary
of the Interior is et').titled to great weight, not only on account of the ability of that
official, but also because the case was one properly belonging to his Department."
They further report that, in view of the contrariety of opinion held by the AttorneyGeneral and the Secretary of the Interior, also in view of the fact that the United
States and the State of California have interests involved, and that settlers went upon
the land in good faith, relying upon the validity of the first survey, all matters pertaining to the case can be best "settled by the adjudication of a court."
However, about ten days prior to the offering of the aforesaid bill in t,he Senate,
Secretary Teller, April 18, 1884, addressed this office as follows:
"In my letter to you of 1st March, 1883, you were directed, in pursuance of a resolution of the United States Senate of Feb. 26, 1883, to snspend the issue of a patent
in the case of the California rancho 'Corte de Madera del Presidio,' heirs of J nan Read,
confirmees.
"It was not intended by said ordor to prevent an examination by your office of the
official survey of sa,id rancho, recognized and adopted by my last decision, when forwarded in proper form by the surveyor-general, and if found to be in all respects
regular and correct to indorse your approval upon the plat thereof, as provided by
the act of July 1, 1864 (Stats. 13, page 332).
·
"This course may therefore be pursued by you, but the patent will not issue until
the further order of this Department to that effect."
In pursuance of this letter of instructions the plat of survey of the rancho was approved by Commissioner McFarland on the next day thereafter, to wit, April 19,
1884, containing 7,845.12 acres.
While said bill was pending in the Senate tho Secretary of the Interior, on the 25th
of February, 1885, sent to this office another letter of instructions, to wit:
"In the case of the California rancho Co:i-te de Madera del Presidio, heirs of Juan
H.ead, confirmees, I directed you, on March 1, 1883, to suspend the issue of a patent.
Again, April 18, 1884, you were directed not to issue the patent ' until the further
order of this Department to that effect.' Tb.ese orders were made pursuant to a resolution of the United States Senate. dated February 26, Ul83, and for the purpose of
affording Congress an opportnnity to examine sn.id claim, and, if necessary, legislate
upon the subject.
"Two years have Mapsed since the passage of said resolution and no action has
been had by Congress in tho matter, and in my judgment there is no good reason why
the suspension should longer be continued. The orders above referred to are therefore hereby revoked, and you will proceed at once to carry the claim into patent."
The records of this office show that the patent wa~ issued :F'ebruary 25, 1885, the
same date as of the last-named instructions from the Secretary of the Interior.
The bili, although favorably reported by the committee, was not reached prior to
the adjournment of Congress, and thus the matter rests.
Having thus given a detailed s·t atement of all the material facts connected with the
case, from its inception to its close, they may be summarized as follows:
Read petitioned the governor of California for the place "Corte de Madera del
Presidio,'' and produced witnesses to show that its extent was about a, league in length
and about half a league in width.
'fhe governor granted him the place asked for, and fixed the extent of it at one
square league, a little more or less, an<l ordered that it be measured by the proper
officer, leaving the surplus to the nation.
•
The grantee afterwards p etWoned the alcaldc to measure off his land, stating that
he had in his rancho one square league within certain boundaries.
The alcade, acting upon his petition, took witnesses into the field and explored tht)
boundaries within which the claim was located, and afterwards proceeded to measure off for him one square league within the boundaries previously ascertained and
established and gave him juridical possession of it in due form.
In due course of time the matter was presented to the board of land commissioners
and confirmation asked for to the extent of one square league, a little more or less, and
the claim was confirmed by said board as the same land described in the t estimonial
of juridical possession and measured to J nan Read under the grant.
Tbe matter was appealed to the proper court, arid a final decree rendered that the
claim was good and valid to the extent of one s(]_uare league; it might be less, but not
nwre than one square league.
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But notwithstanding this seeu:.ingly conclnsive limitation of the grant to one
square league, it would appear that the sole and :finally successful effort of the
claimants has been to inject nearly a league more ofland into :it.
This has been done by an ingenious and fairly plausible interpretation of tho decision of the board of land commissioners and of that part of the :final decree of the
court which affirms said decision "in all things."
But the interpretation will not bear inspection; for, to say that the court affirmtd
the board "in all things," would be to say in effect that it affirmed at least throe
things which are at variance and irreconcilable.
First. It would affirm the board's boundaries of the grant and its measurements
thereof, which a.re totally irreconcilable.
Second. It would, under cert,ain conditions, confirm the grant for exactly one Bquare
league, and under other conditions for nearly two square leagues.
Third. It would affirm the land to Read as described in the juridical measurement
and as by the boundaries of the board, which are at variance and irreconcilable.
Be this as it may, however, the court, after making this decree in gelleral terms,
proceeded to specify in particular terms exactly what :it meant, to wit: That the
claim is good and valid; that it is "confirmed i;o the extent and quantity of one Bquare
league, being the same land described in the grant, and of which" ( extent and quantity)
"the possession was proved to have been long enjoyed: Provided, That the said quant-ity of one square league now confirmed to the claimants be contained within the boundaries called for in the said grant and the map to which the grant refers, and if there be
less than that quantity within the said boundaries, then we confirm to the claimants
that less quantity."
I am of the opinion that the conflicting theories in this case, both as to location
:md quantity, woulJ. best be reconciled by ascertaining what was in the minds of the
board and of the court when they rendered their respective decrees, and I think it is
shown beyond peradventure that they looked upon the map or disefi.o beforn them
as representing two distjnct tracts of land, designated as "Corte de Madera del Presidio" and'' Point Taburon."
What are the facts ,
The records show that at the same time the petition of Read was before the board
for confirmation of Corte de Madera that of' one Limautour was bcforO' them for the
confirmation of Point Taburon. His claim was for one leagne, arnl his <l isefio was
before them, showing the line between his .claim and that of Read.
On this point I quote from the opmion of the Attorney-Genera.I, Lefore alluded to:
·' Lim antour filed his petition Fe brnary 3, 1853, j nst six weeks after tho Corte cle
~fadera. claimants presented theirs. The two cases were pending at tlrn same time.
Ile asked for several tracts of land, aud among them for that known aud called
Punta dcl '.raburon, in extent one square league, and situate at the westward of
Raccoon Straits, opposite to the Isln.nd of Los Angeles. Sa id tract is bounded westwardly by the waters of the ba,y of San Francisco, eastward by the waters of Raccoon
Straits, northeasterly by the waters of said bay of San Francisco, and nort.bwcstwardly by the rancho of Don Juan Read, as will ruore fully appear Ly reference to
tho map or diseiio attached to the expediente.
"Upon au examination of the disefio there cannot be a question that the peninsula
called Point Taburon is the land asked for.
"The decision of the b_oard in the Read case was made on the 13th of June, 1854;
in that of Liuantour about eighteen months after, on 1.be 1:-lth of February, 1856.
"In the latter caso the commissioners confirme(l to Limantonr the surplus lands
(Sobrante)on the Point of Taburon, which forms the straits of the Island of Los Angeles, as represented on the map, contained in the expedientc to tho extent of one
square league."
It will thns be seen that the commissioners reco,rnized the fact that after they bad
given to Read his Corte cle Madera claim there was'"'still unappropriated land on Point
Talmron.
It i true that this claim of Limantonr was afterwards repudiated by the court as
fraudulent, but th re is no fraud intimated ou the part of the commisHioners, and it
shows conclusively what was in their minds as to the extent of Read's claim with refer nc to Point Talmron.
'tiJI fnrther: Just two years and a half after the action of the court in the Read
ca t~ie ~imantonr ca e came before the same j udgc on appeal from the board of land
comm1 1ouern. In his decision rejecting the claim he takes occasion to say in forcible
terms that"The ~inbrular ad vantage pres •u te<l. by tbt:\ b,Ly ancl harbor of San Francisco for
comm r 1~1 urpo s bad long b fore the date of the grants to Limantour attracted
t!1 a t .nt1011 u t onlv of foreign rs but of the more intelligent of the native popula1ou. • o c rly a. 1 a7
ner l Vall ·jo bad, in a m moir or exposition addressed to
th llep~1rtm ntal ~ ntl!oritie., brought to th ir att ntion the great commercial advant· g of the bay and 1ts tributarie , and had particula,ly remarked the importance of the
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Point of Tabiiron aud the islu,nds of Alcatraz and Ycrba Buena for the military defense
of the harbor. The record in this case discloses that just previous to the date of these
grants (1843) a, plan had been proposed to transfer the custom-house from Monterey
to this port (San Francisco) and to establish at the fatter naval arsenals and schools."
And further on, in still more forcible terms, he sa;vs: "That a governor of California should not only have so widely departedfrom the ancient and traditionctl policy of
his country with regard to foreigners as to make the enormous concessions which have
been offered for confirmation by the claimant, but that he should have granted to him
the site of a future town, upon the most important bay of the coast, and added thereto
a grant of all the islands and military positions which command the approach or the
entrance to the harbor, strikes us at the outset as a circumstance astonishing 'if not
incredible."
The judge also takes occasion to say that the privilege of acquisition of lands by
foreigne1·s in the frontier departments could only be granted by ''express permission
of_ the supreme government." The records fail to show that such permission was
ever obtained by Read.
,
Now the disefi.o before the board in the Limantonr case shows a line of demarkation
between the Read claim and Point 'Taburon which corresponds approximately with
the line fixed by Commissioner Drummond in pursuance of the decision of Secretary
Delano, which held that the survey must accord with the juridical possession, and
which is conclusive as to the extent of Mexican grants aud binding upon both Mexican and AmQr:ican governm,ents. (U. S. v. Graham, 4 Wall., 261; U. S. v. Pico, 5
Wall., 537; Malarin v. U.S., 1 Wall., 290.)
There can be but little dispute as to the initial point of the juridical measurement,
and its direction and terminus on the north would seem to be easily determined.
Therefore with these established points~ and the land known as Point Taburon as a
boundary on the southeast, I can percei,e no great difficulty in ascertaining in the
field "the square league of land which the Corte de Madem ,contains," forming a square of
twenty thousand Castilian varas, which wero "regulated,,, by the measurers, and
which Citizen Read was informed "belonged to his rancho." 1f less than this be
found, then he is entitled to that lesser quantity.
This view of the- case would bring into apparent harmony the grant, the juridical
measurement~ the decree of the court, the decision of Secretary Delano as officially
interpreted by Commissioner Drummond, under the sanction, most likely, of Mr.
Delano himself, and this decision of 1\fr. Delano is also held by Mr. Teller to be the
governing decision in the case.
It is proper, perhaps, to state, in conclusion, that almost every feature of this case
has been ably argued by distinguished counsel, whose arguments, as well as the many
decisions · of this office a,nd the Department, have been carefully examinecl and con~
sidered in connection with the multiplied details of the case.
I am of the opinion that by the present survey and patent the claimants of rancho
Corte de Madern del Presjdio are wrongfully in possession of over three thousand
agres of land; that the United States, the State of California, and settlers in good
faith under the laws, are justly entitled to the lauds in excess of one square league;
and that the survey upon which the patent rests has never been properly and legally
executed.
I therefore respectfully recommend that the application be granted.
The papers referred are herewith returned.
Very respectfully, your obedient servant,
WM. A. J. SPARKS,
Commissioner.
REPORT ON THE BILL FOR THE CONFIRMATION OF THE ALLEGED PRIVATE LAND
CLAIM KNOWN AS THE ARROYA DE SAN LORENZO GRAN'.f, NO. 79, NEW MEXICO.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., Februa1·y 3, 1886.
Q. C. LAMAR,
Secreta1·y of the Interior:
Srn: I am in receipt, by departmental reference, for report, of a letter dated January
20, 1886, from Hon. 0. B. Thomas, of the Committee on Private Land Claims, United
States House of Representatives, inclosing H. R. No. 1208, "to confirm a certain private land claim in the Territory of New Mexico."
This bill provides for confirmation of title to the alleged private land claim known
as the arroyo de San Lorenzo grant, No. 79, the heirs and legal representatives of
Antonio Chaves, claimants.
It is proper to state that the papers presented in the case, copies of which have been
transmitted to Congress, are themselves copies only of alleged original9i and that there
is no evidence in this office of their authenticity. The proceedings had before the surHon.
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veyor-general were ex 1Jarte, tho grant claimants only being heard or represented and
there is nothing in the case to show that the interests of the United States were' con8idered in such proceedings.
The record of proceedings trnnsmitted by the surveyor-general recites that on J!'ebrnary 16, 1825, Antonio Chaves presented a petition to the provinci:11 deputation of
New Mexico, then in session at the city of Santa Fe.
In this petition it was set forth that, finding hjmself very much crowded iu the poRsession of his property and its appurtenances, as well in the pasturing of his stock a
in the extension of agriculture, and desiring to remove to another place of greater"
capacity, with the honest purpose of eularging both businesses, he asked for a tract of
land within the following boundaries: On the south the rancho of Pablo Garcia; on
the north the little table-land of the Alamillo; on the east or west the Jara Sprin1r01
and on the west or east the river known as the Del Norte.
This petition was referred by the provincial deputation to the governor, aucl on
February 25, 18~5, this official made his report, recommending that the grant be made
and giving his reasons therefor. The deputntion then made the gi:ant, and authorized
the grantee to present himself to the alcalde at Socorro, in order that he might be
plac.d in possession, at the same time directing that a certified copy of the proceedings ue given him to serve as a muniment of title.
On April 20, 1825, Jnan Francisco Baca, constitutional a.lcalde of San Miguel del
Socorro, placed said party in possession of the tract asked for in the petition.
Surveyor-General Proudfi.t, in his report dated January 5, 1874, expresses no opinion directly concerning the genuineness of the title papers :filed in the case. He recommends, however, that the title to the lancl be confirmed to the legal representatives of Antonio Chaves.
This grant (if there was such an one) made in the year 1825, subsequent to the colonization act of 1824, which limited the area to be granted to one individual for colonization purposes to "1 league sqnare of land suitable for irrigation, 4 square.
leagues in superticies of arable land without the facilities of irrigation, and 6 square
leagues in super:ficies of grazing land."
Juan Francisco Baca, in his testimony before the surveyor-general, states that he
was at the time tho grant is supposed to have been made alcalcle constitutional; that
the departmental deputation sent him an order to place Antonio Chaves in posse~sion
of said sitio, and that he placed the said Chaves tn possession.
The word" sitio," as defined by Mariano Velazquez de la Caneda, is "place, space
taken up by a uody," "situation of a town or other place," "a farm for rearing
cattle," "a small division of a farm for rearing cattle."
A sitio as applied to land measurement in t.he Mexican republic comprehended
two kinds, viz: Sitio <le ganada mayor, 25,000,000 square varas, or 4,4:38.68 acres, and
a sitio cle ga.nada menor, 11,111,111½ square varas, or l,81:t32 acres. The claim filed
Ly Chaves does not appear to be for the purpose of colonization, uut for his own individual use and benefit. It woulcl therefore seem that his claim should in any event
be considered only to the extent o.f the maximum quantity which the Mexican governors were authorized to grant to indi viclnals, which was one sitio de ganada mayor
(1 league square), or 4,438.68 acres.
Under date of November 4, 1885, Messrs. Sheldon and Tiffany, of Socorro, N. M., in
a letter to this office, requested that the surveyor-general be instructed to investigate
this alleged grant, stating that the preliminary survey (which covers an area of
130,138.98 acres) was erroneous, including much more land than was supposed to
have been granted, and that the evidence as to the validity of the grant was unsatisfactory.
Under date of January 7, 1886, the parties were ad vised tllat under instructions from
this office, dated December 11, 1885, the surveyor-general was authorized to investigate any privatE' land claim which had been reported by his predecessor and make a
_ .
report, for the information of this office and Congress, for action thereon.
It appears by a -paper filecl in the case that under cla.te of October 26, 1850, Montco
Pino, widow of Antonio Chaves y Aragon, cou-veyed by deed to Rafael Luna, Anasta?io Garcillo, and Ramon Luna the title papers relied upon as evidence of title in
this case, together with the land covered thereby, consideration $500, and these are
the parties who are now claiming confirmation.
. The only evidence showing that the said Chaves and his legal representatives have
rnhabited and cultivated the "sitio" is the affidavit of Juan Francisco Baca, who
swears that he "placed Antonio Chaves in possession in due form of law. Re took
po86ession and kept continuous possession of the same until his death. His heir sold
the sitio to Ramon Luna, Rafael Luna, and Anastacio Garcia. Tbey have continuou ly occupied the said sitio up to the present time."
Subsequently to the report ot tho smvc,yor-general a preliminary survey was made
of this aJ.:1eged grant, which gives a frontage of a little more than 3 miles on the Rio
Grand nver, runs back due west over 25 miles, thence north over 12 miles, thence
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southeast about 29 miles, and embraces· 130,138.98 acres 1 an area largely in excess of
the quantity authorized by the Mexican government to be granted to individuals.
It is apparent that claimed exterior boundaries were surveye<l. without segregation
of the quantity within such boundaries tow hich claimants migb t be entitled if their
claim should be confirmed. There is great doubt whether the alleged grant is autlrnntic, or whether, if authentic, the conditions upon which it was made were complied with to an extent to vest in the grantee or his legal representatives any actual property rights under the laws of Mexico prior to and existing at the time of the
. cession of territory to the United States. There is no doubt, however, that the claim,
as presented, for 130,138.98 acres is utterly without foundation. In my opinion such
claim is a palpable fraud upon the public domain, and I recommend its summary and
definitive rejection.
The letter of Mr. Thomas and its inclosures are herewith returne<l..
Very respectfully,
WM. A. ,J. SPARKS,
Cornmissioner.
REPORT ON THE BILL "FOR THE RELIEF OF THE LEGAL REPRESENTATIVES OF FRANCOIS FOURNIER," INVOLVING LAND IN MISSOURI.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., February 3, 1886.
Q. C. LAMAR,
Secretary of the Interior:
Sm: I am in receipt, by reference from the Department, of a letter from Hon. 0. H.
Thomas, of the Committee on Private Land Claims, House of Representatives, inclosing for report H. R. No. 876, "for the relief of the legal representatives of Francois
Fournier."
. The lands referred to lie in iihe "common :fields" of Carondelet, in township 44
north, of range 7 east, of the fifth principal meridian, in the State of Missouri.
All the lots in iltiese commons were granted by the first section of the act of June
13, 1812 (2 Stat., 748), to the inhabitants of Carondelet, according to their several
l'igbts in common, where such lots hacl been inhabited, cultivated, or possessed prior
to December 20, 1803.
This act released all the title which the United States had to any lands within the
"common fields" of Carondelet, unless the same were reserved by the President for
wilitary purposes, as provided in the second section of the act.
Those who claimed a confirmation or grant of a lot under said ~ct as inurincr to
their benefit had only to prove . that they, or those under whom they claimed, had
either inhabited, possessed, or cultivated the same prior to December 20, 1803.
Many of these confirmees failed to make the necessary proof, and Congress, foreseefag the necessity of having such proof made while witnesses were living who could
tesiify as to inhabitation, possession, or cultivation, passed the act of May 26, 1824
(4 Stats., 65).
·
:Francois Fournier complied with this act of 1824 by making proof before the recorder of land titles and received the recorder's confirmation certificate. A copy of
this proof, marked A, and certificate, marked B, are herewith inclosed, and also a
tracing, marked C, of the survey No. 123, made for Fournier pursuant to these proceedings.
Fournier, as shown by his proof, only claimed before the recorder a tract of land
having a width of H arpens and a depth of 22 arpens.
No patent bas been issued by this office, and consequently this survey and confirmation of the Fournier claim is all the evidence which he has, or needs to have, of title
thereto, except such legislative grant or conveyance as was given him by the act of
June 6, 1874 (Stats., 18, p. 62), to which the attention of the committee is invited
when considering legislation of the character proposed by this bill.
'rhe rl'lease which the Fournier representatives seek affects the lands shown on
tracing C, which lie between survey 107 and survey 109, immediately to the west of
survey 123.
'l'hese lands appear ou this tracing without a designation or number of survey, and
are represented as vacant or unclaimed by any person.
The plat from which t.his tracing was made is found here in a bound book of Missouri plats, is unapproved, and bas no notes or marks thereon to show how it came into
this office; but it is presumed that it was furnished IJy the surveyor-general or the
recorder of land tHles at some former period.
The surveyor-general, however, furnished this office with a plat of survey, which
~hows the laud in question as the same appears upon a tracing i;narked D, herewith
mclosed.
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By comparing tracing C with tracing D it will be observed that the land between
surveys 107 and 109 on tracing C is not designated by a number, but on plat D it ia
numbered 108, and shows that when these" common fields" were subdivided accord.
ing to plat C the number 108 was reserved to be given to said lands when surveyed·
and plat D shows that this number was used, thus preserving the consecutive orcle;
of surveys, going from the north toward the south.
This survey No.108 now stands in the name of Joseph Hub ert, Tabeaus' representatif/6
and is all the evidence I am able to find here in reference to the manner in which th~
same has been claimed or held.
The lands in question embrace upward of twenty acres. Their location in the city
of Carondelet, in close proximity to the city of Saint Louis, must necessarily make
them very valuabl~, and they probably ar~ now held and claimed as the property of
a number of persons under some color of title.
I find by reference to SellJl,te bill No. 2410, l!.,orty-eighth Congress, second session, that
legislation similar to that now proposed was then being considered.
The attention of the committee is called to Senate Mis. Doc. No. 9, and the papers
therein referred to, accompanying said Senate bill 2410. ·
I am unable from all sources of information at my command to find oven au allegation that said vendees and legal representatives of Francois Fournier are now or
ever have been in the actual occupation and possession of the lauds for which a release is asked. Were these parti~ shown to be in the actual possession and occupation
of said lands at the present time, having long maintained undisturbed such occupation a·n d possession, their case would have much stronger claims than it now has for
relief, provided it was in the power of Congress to aid them. Having apparently
slept upon their rights (if any they had) for upward of half a century with statutory
law constantly inviting t,hem to make proof necessary to show a confirmation of their
claim, and after the witnesses are all dead who could testify in support of their alleged riglits, they now offer a deed from Fournier for an undefined tract as tho fruit
of all t heir diligence in this matter, and apply for ~gislation to which, in my judgment, they are not entitled. If the United States had any title left to tl:.esc lands
after the passage of the act of June 13, 1812, it completely divested itself of such
remaininp; title l>y the act of January 27, 1831 (4 Stats. 435), and left the confirmeCJ!
to settle their disputes among themselves under the laws of the State of Missouri.
There is another feature in this bill to which I desire to call the attention of the
committee. The bill points out a particular tract of land as being the tract which
was conveyed for ]'onrnier to Rivance. '!'his appears to me to be a question for tho
courts of the State of Missouri to determine, as the courts are familiar with formor
rulings and decisions in relation to any lands to be affected by said deed, have access'
to the county records of land titles, can summon witnesses and take testiruouy, and
can examine the archives of the offices of the late surveyor-general and .the recorder of land titles, which are now in the custody of the register of state lands at
Jefferson City, Mo.
·
Attention fa also called to the fact that the deed from Fournier to Rivance, as described in Senate Mis. Doc. No. 9, herein referred to, was for a piece of land in the
"commons" of Carondelet, &c., while the legislation now proposed calls for a piece
of land in the '' common fields" of Carondelet. These terms" commons" and" common fields" are not synonymous, but are used to describe different tracts of land.
"Commons" were lands reserved for the inhabitants of Caronuelet, to be used by
them in common for the purpose of procuring woou, timuer-, etc., ancl so far as they
were pasture lands they were to be used iu common by the inhabitants for that purpose. The "common fields" were lands used for gardening or the raising of farm
produce, and were possessed and occupied in parcels or subdivisions by.individuals,
who claimed to own the same under some color of title.
There are, t~ercfore, questions of fact involved which appear to requirejudicialinvestigation if 1t shot:ld l>e thought by the parties seeking the legislation proposed
thrtt they have any rights in the premises.
So far as t~e evidence before me goes, it appears that the claim of Fournier has
been fully sa.t1sfied by survey No. 1~3. If not, the courts of Missouri are open for the
proper relief of his representatives. In neither event, in my opinion, is le.,islation required. The proposed bill would give a title to valuable property to claimants who
shew no claim of title to it.
It is my opinion that the claim made by Fournie'r's representati vos is without merit,
and I rncomm nd that the bill do not pass.
Mr. Thomas' letter and its inclosures are herewith returned.
Very respectfully,
WM. A. J. SPARKS,
Com11iissicmer.
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REPORT ON THE BILL FOR THE CONFIRMATION OF THE ALLEGED PRIYATE LAND CLAIM
KNOWN AS TlIE SAN CLEMENTE GRANT1 NO. 67 1 NEW MEXICO.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

WaBhington, D. C., Februat·y 23, 1886.
Hon. L. Q. C. LAMAR,
_ Secretary of the Interior :
.
SIR: I am in receipt by departmental reference, for report, of a letter dated January 20, 1886, from Hon. J. C. Halsell, ch~irm~u of _Committee on Private Land
Claims, United States House of Representatives, mclosmg H. R. "to confirm a certain private land claim in the Territory of New Mexico."
This bill provides for confirmation of title to the alleged land claim known as the
San Clemente grant, No. 67, to the heirs and legal representatives of Ana de Sandoval y Manzanares.
The papers before me in this case (copies of which have been transmitted to Congress) are themselves copies only of alleged originals, and there is no evidence in
this office as to theif authenticity. The proceedings had before the United States
surveyor-general were ex parte, the grant claimants only being heard or represented,
and there is nothing in the case to show that the interests of the United States were
con·sidered in such proceedings.
The record of the proceedings transmitted by the surveyor-general recites that
Ana de Sanclov31 y Manzanares filed her petition with the governor and captaingeneral, in which she all eges that she accompanied Marquis de la Nava de Brasinas,
· who was governor and captain-general of the province of New Mexico in the ·year
ninety-two, for its settlement; that be promised to give each one of the native citizeus of t,he province the tracts of land and fields and stock-raising ranches, which
they abandoned in the year eighty, on account of the powerful insurrection. By
virtue of having been r estored to the province, s.u:ffering a great many hardships and
:finding herself poor and a widow, and burdened with children, she asked that there
be gr::i,nted to her a tract of land called San Clemente, which she inherited from her
father, deceased, Mateo da Sandoval y Manzanares, who left her the grant of said
rancho with the following boundaries: On the north the lands of Christobal de Papia;
on the south the lands and walls of the house of Tome Domingues; on the east the
Del Norte river, and on the west the Rio Puerco.
On the 13th day of July, 1716, the governor, captain-general, &c., Phelix Martines,
conceded the grant ask ed for, with the provision that it be without injury to any
third part,y who had a better right, and that she must settle the said grant within
sjx months, and gave direction t,hat Captain Antonio Gutierres place her in royal
possession.
..
·
On the 23d day of July, 1716, said Gutierres proceeded to the land and gave juridical possession, with the following boundaries: On the east the Rio del Norte; on the
west the Rio Puerco; on the south the house of Tome Domingues, and on the north a
river that is a little above the pueblo of San Clemente, and ordered that mounds be
made in said boundaries.
The surveyor-general in his decision recognizes the muniments of title presented
as original and genuine, and approves the grant to the legal representatives of Ana
de Sandoval y Manzanares.
·
It does not appear by the record tha.t any testimony was taken showing ~ continuous cultivation and inhabitation of the grant by the heirs and legal representatives
of said Ana de Sandoval y Manzanares, nor is there anything to show a complete
chain of title from the original grantee to the present owners; however, the surveyorgeneral, in bis report dated November 18, 1871, states that "it is a well-known fact
that this tract bas been occupied and extensively cultivated from an early period in
the history of the territory. A number of small towns have existed upon it for very
many years, and it is believed there are at least three thousancl inhabitants upon the
grant."
·
The petition filed with the surveyor-general of New Mexico is for the residents of
the towns of Valencia, Los Lunas, Los Lentes, P~ralta, and the heirs of Mariano
Chavez, deceased, residents of the counties of Valencia and Bernalillo, in the said
Territory of New Mexico, claiming to be the legal representatives of Ana de Sandoval y Manzanares and the owners in fee of said tract of land, and is signed by "J:
Bonifaco Chaves, attorney for claimants, and one of the heirs;" but there is nothinobere showing in whom the present title rests. The claim, therefore, came here andi~
before Congress without proof of title except as to the original grantees; and the
surveyor-general, fi1;1ding the o~iginal grant good and valid, under the laws, usages,
and customs of Spam and Mexico approves the same to the legal representatives of
Ana de Sandoval y Manzanares. I cannot concur in this conclusion.
There is no proof. that the original grantee had legal representatives, and for want
of such rep~esontatives the land may have reverted to the Government. In my view,
a confirmation at random and wholesale, as proposed, would be improvident in the
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extreme. If there are parties _really having title to this land by devise, descent, conveyance, possession, or otherwise, and wh_o are consequently the legal represontativee
of the original grantees, they can certamly show by competent evidence in what
character and by what right they claim.
.
The inhabitants upon the claimed grant are entitled to a. protection of their ju11t
rights, and I do not think that the property of town or village communities or the
homes of actual jnbabitants should be taken from them through a confirmation
under which individual titles may be obtained against equal or superior rights and
interests.
It does not appear by the record of asserted juridical possession that there were
any boundary marks set up. nor measurement or survey of the land, and consequently there a:ppears to have been no segregation of the granted premises from the
royal domain, as is required in order to constitute juridical possession.
"As preliminary to the actual delivery of possession the land had to be measured
and its boundaries estabHshed when there was any uncertainty in the description of
the premises." Graham v. United States, 4 Wall., p. 261.
There was uncertainty in this case, especially in respect to t1'e northern and southern boundaries, and the claim is indefinite for quantity.
The plat of "preliminary" survey, so called, which is now with the papers before
Congress, embracing an area of 89,403.40 acres, is a survey of boundaries claimed by
present applicants. Such surveys are made at the instance of grant claimants, antl
are not authoritative either as to location or quantity.
For the several reasons above mentioned I recommend that the claim as presented
be rejected.
Mr. Halsell's communication and its inclosures are herewith returned.
Very respectfully, your obedient servant,
WM. A. J. SPARKS,
Commissioner.
RANCHO LOS PRIETOS Y NAJALAYEGUA.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFl!'IC~,

Washington, D. C., February 24, 1886.
Hon. L. Q. C. LAMAR,
Secretary of the Interior :
SIR: On the 11th of November, 1884, your predecessor referred to this office certain
papers in the matter of the location and survey of the Rancho los Prietos y Najalayegua, Santa Barbara county, California, Jose Dominguez, confirmee.
These papers consist of exhibits running from A to H, inclusive, as evideucc of title
to saifl rancho in Susan G. Huse, including her petition for the issue of a new patent
for the same, and accompanied by motion of Messrs. Britton & Gray for review of
decision of this office of September 18, 1874, in the matter of the location and survey of
said rancho, all of which are r eferred for the purpose of'' examination and decision."
The origin and character of this claim are fully set forth in said decision of this office
of September 181 1874, Copp's L. 0., v. 1, p. 116, et seq; and it is only necessary for present purposes to state that after a careful and elaborate exposition of all the facts then
presented and the laws having relation thereto certain exterior boundaries of the
rancho were estab]jsbed,within which the claimants might" select in compact form the
eleven square leagues to which they are entitled," &c. From this decision appeals
were duly filed 1y the attorneys of the various grant claimants then of record, and
on these appeals the papers were submitted to the Secretary January 12, 1875, but
soon after were formally withdrawn, and the papers by request returned to this office.
"At the same time (quoting from the brief on file) there was filed with the Commis1:lioner a paper, signed by the attorneys of all the parties appearing before him in the
case, stating the fact of the withdrawal of the appeals, submitting a diagram of a
tract of about eleven square leagues, which it was stipulated was within the boundaries specified in his decision of September 18, 1874, and asking that a plat in accordan~e with such diagram might be made and approved and patent thereon issued.
This was done, and the patent running to Jose Dominguez, and conveying a little
les than lev n square leagues, was, on the 19th day of February, 1875, delivered to
A. Packard, esq., as attorney in fact for Eugene L. Sullivan."
It now app ars that Eugene L. Sullivan was not the sole owner of the grant title
as r. pre nted; in fact, that be held but a small interest therein, and. that the principal wt. re~ wa in _Su an G. Huse, the petitioner, who has since become the owner of
tb ntir rnt rest m the grant, as shown by the exhibits on file .
. Tb burd n of t_be petition and motion, in l>rief, is that the attorneys acting for Sullivan a~d oth 1 1_u t~e ma ters afor said were imposed upon as to the real interest
ve t m the part1 s for whom th y appeared.; that Susan G. Huse, the principal
owner of the g!ant, never La~ any notice of the proceedings in tbe premiseti; that
she never applied., nor authonzed any one to apply, for patent as aforesaid; that she
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has never accepted nor recognized the same as a proper segregation of tho lands to
which she is justly entitled.
The decision of this office is then made the suuject o/ a lengthy criticism, and the
following prayers submitted:
1st. That you will instruct the Commissioner to submit to you the entire record
in the case, for examination and review.
2d. That you will instruct that officer to reserve from sale or other disposal all
the land covered by the Thompson survey until the final adjudication of the case.
3d. That upon such review you will direct a survey substantially in accordance
with the Thompson survey, and the issue of patent thereon.
It is proper to state t.hat all the facts connected with said Thompson survey are set
forth in the petition and motion for review, as well as in the decision of this office
above referred to.
The title of the Government having passed by patent to the gra.nt claimant, Dominguez, the parties claiming under it should settle their respective rights in the courts
(if there be conflict).
The action of my predecessor became final by issue of patent, and I do not think I
can reopen it ; and the Government has no further rights or interests in the premises
to correct.
The papers referred are herewith returned.
Very respectfully, your obedient servant,
S. M. STOCKSLAGER,
Acting Commissioner.
CA~ON DE PEDERNALES GRANT, NO. 113, NEW MEXICO,

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., Ma1·ch 20, 1886.
Q. C. LAMAR,
Secretary of the Interior:
Srn: I transmit herewith, for submission to Congress, the supplemental report,
in duplicate, dated January 15, 1886, of the surveyor-general for New Mexico on the
alleged private land claim designated as Canon de Pedernales gmnt, No.11::i.
This claim was reported upon under date of February 1, 1879, by Surveyor-General
Atkinson, who recommended it for confirmation, which report was transmitted to the
Department December 7, 1880, for submission to Congress.
After careful consideration of the whole case I fully indorse the conclusions reached
by Surveyor-General Julian, whose report is so complete and convincing that it is
deemed unnecessary to quote or comment further upon any portion thereof in this
communication.
As all the land covered by this alleged claim is reserved from sale or other form of
disposal by the Government under the eighth section of the act approved July 22, 1854, ·
I have the honor to recommend the passage of an act by Congress at an early day
rejecting this alleged claim, and thereby releasing the land involved from reservation.
Very respectfully, your obedient servant,
WM. A. J. SPARKS,
Commissioner.
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CANADA DE COCHITI GRANT, NO. 135, NEW MEXICO.
DEPA.RTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., April 15, 1886.
Q. C. LAMAR,
Se<Yretary of the Interior:.
Sm: I have the honor to transmit herewith, for submission to Congress, the supplemental report, in duplicate, dated February 27, 1886, of the surveyor-general for
New Mexico on the alleged private land claim designated as Canada de Cochiti, No.
135, "J. G. Whitney, for himself and the heirs and legal representatives of Antonio
Lucero, deceased," claimants.
·
T1:1is claim was reported upon under date of August 25, 1883, by Surveyor-General
Atkmson.
Subsequ~ntly Surveyor-General Pullen transmitted here -a plat of preliminary survey, covermg an area of 104,554.24 acres. This includes parts of other claims which
have been confirmed and others now pending before Congress. Tracings in duplicate
of the plat of the preliminary survey are herewith inclosed.
.
After a careful con&ideration of the whole record in the case, cousistin~ of copies of
the alleged_ grant, testimony, and reports of the surveyor-gene1..1,l, I fully indorse
~he conclus10n reached by Surveyor-General Julia:q, which is that the claim be reJected.
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As all the 1a.nd covered by this alleged grant is reserved from saie or other fo1m of
disposal by the Government under the eighth section of the act of Congress of July 2'2,
1854 (Stats., vol. 10, p. 308), I have the honor to recommend the pcti~age of an act
by Congress at an early day rejecting this alleged ~]aim, thereby releasing the land
involved from reservation.
Very respectfully, your obedient servant,
WM. A. J. SPARKS,
Cornmissio-ner.
SALVADOR GON7 ALES C,LAIM, NO. 82,
DEPARTMENT OF 'I'HE lNTR,UOR, GENERAL LAND OFFICE,

WaBhington, D. C., A.p1·il 15, 1886.

Hon.

Q. C. LAMAR,
Secretary of the Interior :

L.

~IR: I have the honor to transmit herewit.h, for submission to Congress, the supplemental report, in duplicate, dated February 18, 1886, of the surveyor-general for
New Mexico on the alleged private land claim designated as the Salvador Gonzales
claim, No. 82. This claim was reported upqn under date of January 5, 1874, by Surveyor-General Proudftt, who recommended the claim for confirmation.
Three different surveys have been made of this claim. The first covers an area of
103,959.31 acres, the second 2:3,661 acres, and the third and last covers an area of but
130.93 acres.
The report of Surveyor-General Julian herewith recommends that the claim be
rejected.
After a careful consideration of the whole record in the case, I cordially indorse the
conclusion reached by Mr. Julian in bis said report. As all the land covered by this
alleged claim is reserved from sale or other form of disposal by the Government, under
the eighth section of the act of CongreRs approved July 22, 1854 (Stats. , vol.10,p. :108),
I have the honor to recommend the passage of an act by Congress at an early day
rejecting this allegeil claim, thereby releasing the land involved from reservation.
Very respectfully, yqur oberlient servant,
WM. A. J. SPARKS,

CommiBBioner.
SANTO TOMAS DE YTURBIDE COLONY CLAIM, NO. 138, NEW MEXICO.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Hon.

Q. C. LAMAR,
Secretary of the Interior:

WaBhirigton, D. C., April 23, 1886.

L.

Sm: I transmit h erewith, for submission to Congress, the reports, in duplicate, of
Surveyors-Gen eral Pullen and Julian in the matter of the alleged private land claim
in the Territory of New Mexico designated as the Santo Tomas de Yturbide Colony
clairn, and numbered 139.
.
Surveyor-General Pullen's report is dated May 16, 1885, and recommends that the
title to the land clairr.ed be confirmed by Congress to the inhabit ants of the Santo
Tomas do Yturbide Colony ; but the report of Surveyor-General Julian is ad verse to
the cla,imants, and recommends that the claim be not confirmed.
·
Mariano Bacla et al., as claimants and residents, filed their petition wHh the surveyor-general for the Territory of New Mexico, under the eighth section of the act of
Congress approved July 22, 1854, entitled ''An act to establish the offices of surveyorgeneral of New Mexico, Kansas, and Nebraska, to grant donations to actual settlers
therein, and for other purposes" (Stats., vol. 10, p. 308), praying confirmation of
their title to a tract of land in the said territory containing two leagues. The provision of the tatnte und r which this claim is presented is as follows, viz:
"~bat it shall be th duty of the surveyor-gener~l, under such instructions as may
be given by the Secretary of the Interior, to ascertain the origin, nature, cba.ract.oc,
and. xtent of all claims to lands under the laws, usages, and customs of Spain and
M xico, aud for this purpose may issue notices, summons witnesses, administer oaths,
and do and perform all other necessary acts in the premises. He shall make a full
r port on all such claims as originated before the cession of the territory to the Uni terl
Sta s by the tr aty of Guadalupe Ilidalgo of 1848, denoting the grades of title, with
hi d cision as to the validity or invalidity of each of the same under tho Jaws, uaages,
and custom of tho country lJ fore its ce ion to the United States, and shal l al o
mak a r_ep rt in regard to all pueblo exi ting in the territory, howiog the extent
?-n<l locah y of a.ch, sta.tin~ tbo number of inbabita,nts in the aid pueulos resp ct1v ly, an tl.J _n ture f their titles to the la.ucl. . uch report to be made a ·cording
to the fi rm which ma.y be prescrib d by the ccretary of the Interior, wliicb report
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shall be laid before Congress, for such action thereon as may be deemed just and
proper, with a view to confirm bona fide grants and give full effect to the treaty of
1848 between the United States and Mexico; and until the final action of Congress
on such claims all lands covered ~thereby shall be reserved from sale or other disposal by the Government, and shall not be subject to the donatio_ns granted by the
previous provisions of this act."
The act of August 4, 1854 (Stats., vol. 10, p. 575), extended the provisions of the
aforesaid act to that portion of New Mexico acquired. under the treaty with Mexico
commonly known as the Gadsden treaty.
.
An examination of the reports of said surveyors-general discloses the following
facts:
As a basis for their claim they file what purports to be a copy of the original grant
from Gaudalupe Miranda, "general commissioner for the removal of Mexican families and ilie regulation of their colonies." This copy shows a grant by said Miranda,
as commissioner, to the said colony of "one league of agricultural land extending
along the bend, as there are not five thousand varas from the rfrer to the hills, which
are necessary to make a square, and another league for pasturing stock," making two
leagues in all. The agricultural land is described by certain lines and monuments,
and the league for pasture is determined and its bounds fixed to the west of the
colony, toward the hills, emllracing the whole length of the line of the league for
agricultural land. The said commons, or pasture lands, were for the common benefit
of all the inhabitants of the colony.
To this copy the name of Guadalupe Miranda is signed in pencil.
Upon the official character of Miranda, and the existence and loss of the original
grant, the claimants introduce testimony in substance as follows, viz:
Rafael Ruelas, an inhabit.ant of La Mesilla, sixty-five years old, has resided thirty- .
five years in the vicinity of this colony; knows ,the grant known as the Santo Tomas
de Yt,urbide; was acquainted with Gaudalupe Miranda; knows bis signature; has seen
him write his name, and identified tho signature on the said copy as that of Miranda;
was one of the commissioners to measure the grant; that most of the colonists were
on the land before the grant was made; it .has lleen recognized by the people as the
property of the colonists; saw the original grant paper at Mesilla in Gaudalupe
Miranda's hands; it was given to the Sanchezes.
Fmncisco Salazar, an inhabitant of San Jose Porfuias, is fifty-four years old; has
known Gaudalupe Miranda since 1847 ; knows that Miranda was in the year 1853
commissioner for distribution of lands; knows this grant; was present when the
grant was measured and divided up among the colonists, and he assisted in the measurement and saw the old original paper; he understands it was lost in a desk crossing
the river at the time of the flood in 1862; the desk was on a raft crossing the river,
and was washed over in the water, and the papers were lost out of the desk.
Victor Pineda, a resident of Santo Tomas, fifty-three years old, was present when
the lands were delivered; the papers were lost in.the river.
Felipe Madrid lives at Las Crupes; is forty-five years of age, and bas known of the
grant, and the parties have been in peaceable possession since 1853; that the original
grant was lost in the river; he was ahead 'on one raft, and the other raft, on which the
papers were, was lost; he knew the papers were on the raft, llecause he helped to put
them in the desk that was put on the raft and was lost.
The seveuteenth article of the colonization regulations of the State of Chihuahua,
dated May 22, 1851, requires that '' the commissioner underw hose charge the new settlement might be, and the distrillution of lands and lots, shall form a book or pamphlet, in
which the original proceedings of distribution shall be recorded, which shall be preserved among the archives of the ayuntamiento, or respective municipal body; and in
conformity therewith he shall give to each settler a testimonio or certificate of his
distributive share, expressing clearly and distinctly the quantity and limits of building-lots and pieces of land which they shall assign him, which document shall serve
him, his children, and descendants as a title of possession of the same, advising them
that for this purpose they should preserve it; and if<they should, by any involuntary ·
accident, lose i L, they ma.y apply to the commissioner, or the ayuntamiento, or municipal body, [for] another, according to the proceedii;rns; for this purpose they shall
remain in the archives."
The sixth article of the treaty of December 30, 1853 (Stats., vol. IO, p.1035), commonly known as the Gadsden treaty, provides that ,:no grants of land within the
territory ceded by the first article of this treaty bearing date subsequent to the day25th of September-when the minister and subscriber to this treaty on the part of
the United States proposed to the Government of Mexico to terminate the question
of boundary, will ue considered valid or be recognized by the United States, or will
any grants made previously be respected or be considered as obligatory which have
not been located and duly recorded in the archives of Mexico."
·
~be copy filed in this case, purporting to be a copy of the original, upon which the
claimants base their title, cannot be accepted, as it is not shown that it is a copy of
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.1,ny :ecord, a1;1-d cannot b~ a C?PY of the original if the origin~l is s3:id to have been
iost m the Rio Grande river m the year 1862, when the copy 1s certified, under date
of December 13, 1866, as a true copy of the original.
Neither the colonization regulations of 1851 nor the sixth article of the Gadsden
treaty have been complied with as to recording the muniments of title in this case
if any such there were.
'
By the seventeenth article of t,he regulations aforesaid it was the dutyofthecom- '
missioner to ''give to each settler a testimonio or certificate of his distributive share"
which should serve him as a title of possession. No one of the alleged colonists, :i.s
appea1:s by the record, bas filed with the surveyor-general any paper showing any
allotment or distribution under said regulations.
It would seem that if a grant was made and a colony established one out of tho
thirty or forty families alleged to have been there at the t,ime would. have some written
evidence (a t estimonio or certificate) of title to the land claimed by him individually.
The claimants having. failed to show the existence of a grant, or the record of tho
same, as contemplated by the laws of Spain and Mexico, in my opinion the Government of the United States is under no obligation to recognize the claim of said colony
to anv land whatever.
.
·
I concur, therefore, in the view of the case entertained by Mr. Julian, the present
surveyor-general of New Mexico, upon the showing made, and recommend that said
claim No. 139 be rejected by Congress as invalid.
Very respectfully, your obedient servant,
· WM. A. J. SPARKS,
Commissioner.
PUEBLO OF ACOMA, NEW l\IEXICO.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Hon.

GEORGE

w. JULIAN,

-

Washington, D. C., June 10, 1886.

United States Surveyor-General, Santa Fe, N. Mex.:
Srn: I have examined the report and decision of your predecessor of January ~6,
1885, in the matter of the investigation of the survey of the pueblo Acoma, ordered
by this office in pursuance of instruc'fiions to that effect by the Hon. H. M. Teller,
Secretary· of the Interior, April 1, 1884. The survey under consideration was executed in March, 1877, approved by United States Surveyor-General Atkinson Juno
3, 1877, and patent issued thereon November 19, 1879, embracing an area of 95,791.66
acres. It appears from the records and files of this office that Special Agent I-I. II.
Eddy on the 24th of September, 1883, forwarded here the petition of several Indians
of the said pueblo, setting forth that great injustice bad been done them by .the sur~
vey and location of the lands confirmed to them by act of Congress approved December 22, 1858 (11 Stats., 374).
.
The matter having been referred to the Department on the 1st of April, 1884, it
advised this office as follows, viz:
"It is alleged by the Indians that they were deprived by said survey of the rightful boundaries of their grant by means of misrepresentation and fraud.
"The papers before me and the records of your office do not enable me to determine
with any certainty the just rights of said Indians in the matter of which they make
complaint.
'' You state that Acoma might gain additional water supply as well as land if its
lines could be rightfully extended north and west. A patent has been issued for
Acoma, but, as suggested by yon, a surrender thereof would probably reinvest the
land department with jurisdiction to enable it to make a correct locat10n if the
present one t1hould be found to be erroneous.
"In view of the uncertainty which exists as to the real facts in the case, and of
the allegation and reasonable ground for belief that a great injury may have been
done to these Indians, I have d~terruined to refer their complaint respecting the survey of their said grant to the surveyor-general of New Mexico for hearino- and report. * * * I therefore direct that you make the necessary order for st1'ch examination and hearing."
Specific instructions were issued by this office as to the manner of conductino- the
investigation ordered, and no complaint is filed against t.he manner in which it° was
con~uct~d, al~ parti~s in inter~st h~vin~ been properly represented and full opportumty given for the_mtroduct1on of testimony. .As nothing appeared in your predec or' report show!ng whether or not an appeal had been :filed from bis action in
the pr mi
by the parties in interest, nor whether notice of his action had been
given to said parties as a ba is for filing an appeal, you were instructed November
9 1 5, to r~port the status of the ca 'e in this re pect, as shown by the rec~rds of your
ffic.
.
v mb r following you reported that your records failed to show
On th 14th f
tha appeal bad be n filed or notice gi. ven as a basis therefor, and on the 4th of De-
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oember following you were instructed to notify all parties in interest of the contents
of your predecessor's decision, and of their right of appeal, in accordance with the
rules ot practice in such case provided.
Havmg complied with these instructions, on the 2d of February, 1886, you forwarded
the app~al of the petitioners, the Acoma Indians, from the adverse decision of your
I?re~ecessor, together with briefs, &c., and the case is now properly before this office
for its consideration.
The bou:µdaries of Acoma by the grant are: "The Prieto Mountain to the north," the
"Gallo Spring to the west," the "Cubero Mountain, opposite the pueblo of Acoma,"
and ''thePcnol on the south." The complaint on the part of the Indians sets forth that
for hundreds of years they have been the owners of a tract of land derived by grant
from the Spanish government; that the boundaries thereof are well known natural
objects, and that the official survey is erroneous, in that "it does not embrace a1l onr
land. The line as surveyed on the west di'Cl not go near the Gallo Spring. The line
on the north was not established at Serro Prieto, but at some other serro.''
After giving a complete summary of the testimony taken at the several hearings
in the case, your predecessor is of the opinion that the evidence submitted by the complainants does not furnish sufficient grounds for the ordering of a new; survey.
The testimony adduced by the complainants is that the Gallo Sp-ring, called for :.i.s
a boundary on the west, is located some 8 miles west of the one which constitutes the
west boundary of the grant as surveyed, but the evidence to the contrary is equally
strong that the real Gallo Spring is properly located by the survey.
- The testimony is equally conflicting as to the proper location of the north boundary
of the grant; and without entering into the details of itin its bearing upon the points
investigated, which has been done by your predecessor, I am satisfied that, whatever
may be the proper locations of the calls of the grant in controversy, there is nothing ·
presented by the present hearing sufficiently definite and uncontroverted which
would justify a reversal of the finding of your predecessor, and the same iH affirmed,
subject to appeal.
Notify all parties in interest of this decision and of their rights under the rules of
practice, and at the proper time report whatever action has been taken in the case.
Very respectfully,
WM.A. J. SPARKS,
Comrnissioner.
PUEBLO LANDS OF THE CITY OF l\IONTEREY, CALIFORNIA.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE;

Washington, D. C., SPptember 25, 1886.
UNITED STATES SURVEYOR-GENERAL,

.

San Francisco, Cal. :

Sm: On the 2<1 of November, 1885, the city of Monterey, by its attorney, Robert S.
Forbes, applied for the issuance of a patent for its pueblo lands.
STATEMENT OF FACTS.

The city of Monterey was organized as a pueblo at an early day and afterwards as
a city under the Mexican law, becoming the capital of California, and at the time of
the conrprnst of the country by American arms was the seat of the political government. Tbc documentary evidence in the case shows that on the 2tth of July, 1830,
the common lands of the pueblo previously assi¥'ned were approved by the tcrritorfal
deputation with the following limits and bounctaries:
.
"From the mouth of river of Monterey in the sea to the Pilarcetos; thence running
all along the cafiada to the Laguna Seca, which is in the high road to the presidio;
thence running along the highest ridge of the mountains situated toward the mission of San Carlos unto Point Cypress farther to the north, and from said point following all the coast until the said mouth of the river of Monterey."
Petition was filed before the board of land commissioners for confirmation of the
claim, and in their opinion they state as follows:
"In the proceedings before the deputation it was suggested that two ranchos
which were si.tuated near the town should be excluded from the assignment of the
pueblo lands; and in the petition to this commission it was stated that certain individuals had acquired rights to some portiont3 of the land included within the boundaries, and they propose to exclude these from the decree of confirmation.
'' The right of the city to the premises seems to be fully established, and we shall
confirm to the corporation the area within the limits defined by the decree of the
deputation, excepting such portions thereof as are held by individllal owners by
1ight or title derived from competent authority other than said pueblo or city."
On the same day, January 22, 1856, the board made a decree confirming to the
pueblo its lands by the boundaries above described, ': excepting and reserving there~
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from such portions thereof as are hel<l by individual owners by right or title derived
from competent authority other than said pueblo or city."
This decree became :final, by dismissal of appeal by the United States district
court, February 1, 1858, upon application of the United States district attorney.
On the 5th of January, 1869, the surveyor-general of California, in accordance
with the act of July 1, 1804, forwarded a plat of survey of these pueblo lands for
approval by this office.
By this survey the pueblo lands are divided into three tracts, by reason of the intervention of other Mexican grants, all of which had been previously surveyed and
patented, and which fell within the special exception in the final decree of confirmation of the said pueblo lands.
Of the tracts represented by survey, No. 3 is a narrow strip of land lying between
the Bay of Monterey and the Salinas or Montereyriver, extending from the northern
boundary of the Rancho Rincon de las Sa,linas to the month of the Salinas river, in
the Bay of Monterey, containing 110.5() acres.
Tract No.1 lies south Qf No. 3, and isdisco:q.nected from it by the Rancho de las Salinas, having the Bay of Monterey and Rancho Punta de Pinos for its western boundary aud the Salinas river and Pilarcetos Canon for its eastern boundaries, with the
Ranchos Lagu'na Seca, Sancito, Aguajito, and Pescadero as its southern boundaries,
and containing 28,323.25 acres.
Tract No. 2 lies immediately south of No. 1, and is disconnected from it by the
Ranchos Laguna Seca and Sancito, containing 2,431.40 acres. No definite action appears to have been had upon this survey by tl.iis office until July 18, 1879, when 'the
surveyor-general of California was directed, after notifying all parties in interest, to
make an investigation as to the following particulars :
1st. As to the location, condition, &c., of the mouth of the Salinas river in 1830
(tbe time when the pueblo of Monterey wa,s established) and afterwards.
2d. To ascertain the location, situation, dimensions, &c., of the old custom-house
lot and site of the old state-house.
3d. To ascertain and represent by sketch upon a copy of the official plat the highest ridge of the mountains .from the Laguna Seca toward Point Cypress, so as to
show its direction and relative location to. tract No. 2 and the southern portion of
tract No. 1 of the official survey.
The investigation was had as ordered, and on the 21st of January, 1880, the surveyor-general forwarded his report, holding that tract No. 3 was erroneously included
in the survey of the city lands of Monterey; transmitting sketches showing the proper
locations of the old. custom-house lot and site of the old state-house, and a report of
Deputy Surveyor Hermann showing the1r condition.; also transmitting topographical
maps showing the location of the south boundary of the pueblo lands in contradistinction to that e tablished l,y the survey of January 5, 18ti9.
Upon application. of Messrs. Britton & Gray, attorneys for and on behalf of the
Pacific Coast Steamship Company, that part of the case relating to tract No. 3 was
taken up by this office and a decision rendered thereon March 9, 1880, concurring in
the opinion of the surveyor-general aforesaid, '' That said tract No. 3 was not included in the concession of the pueblo lands to the city of Monterey, nor confirmed
to said city 1 and that it is erroneously embraced in the survey of said pueblo lands."
'l'he case, however, was appealed, and on the 2d day of February, 1881, Mr. Secretary Schurz rendered a decision reversing the decision of this office, and holding "that
said tract No. 3 is a part of the pueblo lands of the city of Monterey, and that it was
properly surve ed as such by Surveyor-General Day in 1869."
Said tract No. 3 will, therefore, for the purpose of this decision, be regarded as
proper to be included in the final survey.
As to the custom-house and other buildings which are included in the survey as
belonging to the pneblo lands of the city of Monterey, it is shown tbat the following
record appears on page 54 of the book of the city lots (libro de solares) of the city of
Monterey:
"A grant from the city of Monterey to the custom-house in Monterey.
"On the 7th of October, I 44, a grant was made and title ~iven by the illustrious
corporation of tbi capital of a building lot twenty va.ras rn front and twelve in
depth, the charge on which have been paid.
'' MARIANO ESCOBAR.
"Jost A. CHAVES, Syndic."
'fhi tra~t ha been claimed by the Treasury Department of the United States under
th fo! go10g grant. The latest communication from that Department, dated May 20,
1~5, 1 m part a . follows: The ostom-offi.ce at Monterey has been recently discontmued, ancl th r 1 no n Rire on the part of thi Department to contest the title of the
P1:0P rty. Anotl~ r and the principal conflict in the case relates to tho United States
rmhtary r . rvation at font rcy, which is exclnd <l by the survey from t,he pueblo
Ian s.
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Voluminous correspondence is on file from the Department of War in vindication
of the right and title of the Government to the tract in dispute, and recently the Sec-

retary of War has :filed an elaborate brief, prepared by the Adjutant-General of the
-United States Army, which he fully indorses and relies upon as embodying the facts
~nd law on which the Government rests its title.
Among other points relied upon and elaborated in said brief, and which will :first
1>e considered, are :
1st. That the United States, on acquiring territory by cession, purchase, or force of
arms, succeeds to all the rights, privileges, and powers of the former sovereign.
2d. That only usufructuary titles of various grades existed in California in Spanish
times, and that the king was actually in possession of the ground on which the presidio stood and such adjoining lands as were needed in connection wHh the royal
service.
3d. That by the fourth article of an act of the Mexican Congress of April 6, 1830,
the Mexican government reserved the right to take such lands as it considered useful
for fortifications and arsenals.
4th. 'l'hat the land covered by the military reservation under consideration was occupied as a military site and garrisoned by the Spanish and Mexican governments from
about the year 1770 continuously to the date of the American occupation, in 18'16; and
that, as a principle of Spanish and Mexican law, the Government,has a right to its military sites and reservations for public uses, even in cases where such sites fall within a
concession, such rights having, like all other public rights, pai;sed by treaty to the
United States. For the purposes of the case it is not necessary to enter into the merits
of these propositions. They are in accord with the political history of Spain and Mex
ico, and are, no doubt, based upon the correct theory of international law. The ar·
gument further holds that "it was not intended by the act of March 3, 1851, that the
United States should be compelled to go before the board for a quiet title to its domain; that it is merely an act to ascertain and sett.le private land claims in the
State of California, and not to pass upon the validity of titles that were vested in the crown,
upon rights that are inassailable by the law of nat-ions."
The act of March 3, 1851, .provides, among other thingsSection 1: For the appointment of a commission to ascertain and settle private land
claims in California.
Section 4: For the appointment of an agent learned in the law and skilled in the
Spanish and English languages, whose duty it shall be to superintend the interests of the
United State8 in the premises, ef'c.
Section 8 makes it obligatory upon all persons claiming lands under Spanish or Mex.
ican titles to present the same to the board, and upon the evidence submitted by such
claimants and that submitted by the United States it shall formulate its decrees to th('I
validity of the claim.
Section 9 provides the machinery by which reviews shall be had by the district court.
of the dist,rict in which the land is situated.
Section 10: For the appeal of the case to the court of last resort.
Section 15 provides that tbe final decrees rendered by the comrnissioners 01· by the district 01· supreme court of the United States shall be conclusive as between the United States
and the claimants.
It would therefore appear that the interests of the United States are subservient to
the provisions of this act to the same extent and under the same conditions as those
of private claimants; and if this is true, then whatever rights the Government of the
United States might have bad under the law of nations and the laws, usages, and
customs of the government from which the territory was derived were committed to
the adjudication and decisions provided for by this act.
It would follow, therefore, that if the United States now has any right or title to
the military reservation at Monterey, it must be found within the reservation and
exception of the final decree in the case;
"The decree is a :finality, not only on the question of title, but as to the boundaries
which it specifies. If erroneous in any particular, the remedy was by appeal; but
the appeal having been withdrawn by the Government, the question of its correctness
is forever closed." (1 Wall., pp. 4u5 and 456.)
It is claimed by the War Department that the right and title of the Government
are protected by the exception and reservation referred to. It says : "But that this
confirmation (by the board) included the military reservation is exp1·essly conttadicted
by the fact that after describing tho land confirmed. the decree closes with these
words: 'Excepting and reserving therefrom such portions thereof as are held by individnal owne1·s by right or title from competent autho,-ity other than the said pueblo or
city.'"
·
In order to test the force and effect of this reservation and exception it is necessary to ascertain who were designated by the board as ind·ividual owners.
It appears from the decision of the boarcl, which led to its final decree, that the i.ndi vidual owners referred to are the owners of ranchos included within the bonndariea
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of the pueblo lands of Monterey. These are spet3ifica11y referreu to by the board
while no reference whatever is made to the military reservation; and, indeed, after~
careful examination.of all the records in the case, I have been unable to find a single
reference to the existence of this reservation. Apparently it was not known to the
board or was not considered by it. The question, then, is as to the legal effect of the
omission of any exception of the reservation in the decree. It appears clear that 1t
was not intended to be embraced in the exception named of "individual owners"
since the owners so referred to are e:x:pressly indicated in the decisfon. Under the
general rule of law, that when special exceptions are made nothing is excepted that
iA not specially mentioned, it would appear as a matter of law that the decree of the
board embraced the military reservation within the confirmed limitb of the pueblo.
The United States did not appeal upon this ground, but waived its appeal upon any
ground. The rigb ts of the Government not having been protected by its own tribunal
and officers having charge of its interests, in a proceeding in which those interests
were in general issue, can the executive department now go behind the decree and
challenge its correctness or deny its effoct f If not, it follows that title to lands that
might and should have been retained in the Government was passed by the adjudication to the city of Monterey, and, the opportunity of correcting the decree of the
board having been lost by the laches of the Government, that this Department is
bound to follow the decree in the survey and patenting of the pueblo lands.
Otherwise than as respects the military reservation the survey of tract No.1 appears
to have been properly executed. As to tract No. 2, the survey does not appear to be
in accord, so far as its eastern and southern boundaries are concerned, with the boundaries fixed in tho final decree. These boundaries are "from the mouth of the river
Monterey in the sea to the Pila.rcitos; thence running all along the cafiada to the
Laguna Seca, which is in the high road to the presidio; thence running along the highest
ridge of the mountains situated toward the mission of Santa Carlos unto Point Cypress
further to the north," &c.
The report of yonr predecessor (Mr. Wagner) is accompanied by an elaborate report
of his deputy, A. T. Herrman1 together with a topographical map, which shows the
location of Laguna Seca on tile road to Monterey, about a mile southwest of where it
seems.to have been erroneously located by the survey of 186!). It also gives the location of San Carlos Mission, together with an outline of the highest ridge of tho
mountains referred to in the decree of confirmation.
Now, with points Laguna Seca and San Carlos Mission properly located, without
entering into a detailed description of the survey of 1869, which is set forth in tho
reports alluded to, it follows that a straight line between them woulu constitute the
southern boundary of tract No. 2 up to the point where it strikes the highest _rid/jO
of the mountains "situ,ated toward the mission of San Carlos," and from thence tho
boundary would follow the highest ridge of the mountains until intercepted by tho
southern boundary of the patented rancho Sancito at corner numbered 38 on the topographical map of Herrman. aforesaid, this latter rancho having been confirmed
prior to the pueblo lands of Monterey, and ,therefore falling within the reservation
and exception of the decree fixing the boundaries of the said pueblo lands. The said
report and map of Herrman will be considered and used by you to the extent that thoy
are explanatory and illustrative of this decision.
If this decision becomes final, you will cause a survey to be made in accordance therewith.
·
. ~ ou will also ~m~ediately notify all partie~ in interest of the purport of this ~ec1s10~ and of thell' right of appeal therefro-:n; m accordance with the rules of practice
now m force.
Very respectfully,

WM. A. J. SPARKS1

CommiBBW-Ker,

List of private land olaim,s in the Territories of New Mexico and Arizona, reported by Bitrveyor-general under the act of July 22, 1854, to be tranamHted fa
Congress.
No.

Date of·orig.
inal report.

Locality.

Name of claimant.

Name of claim.

Nature of
report.

··1

Remarks.

June 20, 1871 ..•. do ..•...
Nov.16, 1871 .... do ..... .

Acres.
o9, 445. 5b IApr. 3, 1886 I Recommends its rejection by Con·
gress.
Do.
3, 546. 06 May 8, 1886
Do.
6,583.29 June 22,1886

June 13, 1872 .... do ....•.

43,961.54 \ July 5, 1886 I Favorable.

Sept. 25, 1861 Favorable.

Ojo del Aiiil ................ Jos~ Sutton ............. East of Rio Grande
river, N. Mex.
51 N. A. Montoya grant ....... N. A. Montoya ........... .. clo ............... .
55 Encinas ................•..•. J.B. Valdez ..•..•.•..•. West of Rio Grande
river, N. Mex.
62 Cieneguilla ............•.... Jose Sanchez etal. .•.... East and west of Rio
Grande river, N.
Mex.
681 L. de Armenta grant ..... . ··\ L. de Armenta .••• ....
East of Rio Grande
river, N. Mex.
71 Canon de Chama. ..........•. F. Salazar etal .......... West of Rio Grande
river, N. Mex.
45

I

Estimated Date of sup·
claimed
plementary
area.
report.

Dec. 3, 1872 I.... do .•.•..

I

444. 24 I June 17,1886 Recommends confirmation for

SM

au:l'i"S.

Dec. 17, 1872 \ .... do ...... \ 472,736.95 I June 28,1886 Recommended survey to be limited
to the canon, and not include
mountains.
75 Sierra Mosca .......•.•.. ····\ J. L. Ortiz .•.......... ··\ East of Rio Grande Oct. 8, 18731 .... do ...•.. 33,250.391 Mar. 27, 1886 Recommends its rejection by Con.
gress.
river, N. Mex.
76 SanAntoniodelRioColorado R. Archuletaetal. ....•...•. do ....•........... Jan. 6, 1874 .... do ...••. 18, 955. 22 May 13, 1886 Recommends confirmation to be lim•
ited to land actually occupied and
cultivated.
87 Sierra Mosca ..••.•...•...••. ! Gaspar Ortiz .•.....•••.. !.... do
Apr. 22, 1874 I.... do ...••. 92, 160. 00 I j an. 22, 1886 Recommends its rejection by Con·
gress.
Do.
Cafio~ del Rio Colorado ...•. , A. E. Armenta
do .••. ·;· ···
June 30,18741 ..•. do ..•.•. 142, 939. 21 Apr. 10, 1886
Do.
96 Ignacio Chaves grant . •• • • • . 1 Ignacio Chaves......... West of Rio Grande Dec. 14, 1874 .... do . . . . . . 243,036.43 June 17, 1886
rhTer, N. Mex.
105 Petaca
J. J. Martinez et al ...... .... do ..........•..... Feb. 20, 1875 ..•. do . .. • •. 186,977.11 Apr. 17, 1886 Recommends confirmation for land
actually occupied and culti·
vated.
4,340.26 \ June 22, 1886 Recommends its rejection by Con•
1061 Ojo de la Cabra ..•..•..••.. Legal reps. of J. Otero .. \ East of Rio Grande July 13, 1875 I .... do ..•...
river, N. Mex.
gress.
108 Vallecitogrant .•••.••...•.•. J. R. Zamora ........... West of Rio Grande Oct. 13, 1875 \ .••. dq ...... \ 114, 400. 54 \ May 12, 1886
Do.
·
river, N. Mex.
115 Cieneguilla .. -;._·.
45,244.73
I
Apr.
17,
1886
\
Recommends
confirmation for about
Mar.
17,
1879
I
....
do
.....
.
··I F. de A. Alma,zar.
East of Rio Grande
500 acres.
river, N. Mex.
126 Bartolome Baca grant ..•.... Bartolome Baca ........ ... .. do .......... .
Sept. 7, 18811 Rejected ... ............ , ......... . ... .
128 Las Truchas ..••••..••...... F. M. Vigil ....•••.......... do .•...........••. May 6, 1882 Favorable.. 1 10,314.65

I

·········1· ...

931

I

······1
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~
~
~

~

C

~

~
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r,i

·1

······1

137 I Sebastian de Vargas grant .. J Sebastian de Vargas .... J . . . . do ................ J Oct. 30, 1884 I Rejected .. .

:!4, 000. 00

I Canada de Santa Chra ..•••. l Indians of the Pueblo . ... ! West of Rio Grande I May 14, 1885 I Favorable ..

87, 000. 00

138

river, N. Mex.

IJuly

7, 18861 Recommends its confirmation by
Congress.
Oct. 10, 1885 Recommends that the Indians be
paid for the land claimed and the
land opened to settlement.

N)
~

-:J

~

List of pl'ivate land claims in the Territories of .lvew Mexico and Arizona, fc.-qontinued.
Numl>l'r of claim.

No.

139

I

Santa. Tomas de Yturbide
colony grant.

I Town of ..!l.biquin

Name of claimant.

Locality.

East and west of Rio I May 16, 1885 I Favorable ..
Grande river, N.Mex.

-West of Rio Hrande
river, _N . Mex.
Domingo Valdez grant . ..... j Domingo Valdez .. ...... , Ea~t of Rio Grande
river, N. Mex.
142 Pueblo of Santo Domingo Indians of the Pueblos ... .. . do ................
nnu Sun Felipe.
143 Ocate . .............•••....•. :M:. Alvarez ................. do ............... .
144 Las Iluertas . . . . . . . . . . . . • . • . A. Aragon et al ............. do .... . .......... .
145 Town of Atriaco ............ . ......................... West of Rio Grande
river, N. Mex.
146 Las Padillas or El T11iio . . . • . Diego Pa<lilla . . . . . .. . . . . East of Rio Grande
river, N. Mex.
147 J. A. Lucero grant ....•••••. J . .A.. Lucero ... .......... .. . do
140

141

Date of orig· I Nature of
inal report.
report.

IOct.

28, 18851 .... do ..... .

Nov. 16, 1885

Rejected ..
.
Nov. 23, 1885 Favorable.

~:~: ~:: m~ IJan. 28, 1886

~ejdi~~~:::
Favorable.

Estimated
claimed
area.

~:ufl~~~! b~~n1ife1r8:nl:~J~~~
evidence subsequently filed been
before him.

7,680.00

~
t_:rj
~

0

~

>--3

0

h:j

>--3

1,145.00

:::0

I-.:~·.~~~--~~·

u:.

t_:rj

t_:rj

1· . . . . . . - . . . . . .

20,000.00 ............. .
24,889.25
4,000.00

M. Bustos ••••.•...... ·· 1 West of Rio Grande Apr. 25, 1886 .... do .... : .
river, N. Mex.
.A.pr. 25, 1886 ..•. do ....•.
Plaza Colorado . . . . . . . . • . . . . . Rosalia Baldez et al.. .. . . ... do ..

14,000. -00

' 1883 .... do .••.•.
171 Tres Alamos................ G. H. Howard.......... Arizona .. ........... . Sept.17,

44,386.80

I Plaza Blanca tract; ...... ····1

Remarks.

rl:'port.

4,000.00

Mar. 6, 1886 .•.. do ..•...

149

00

Acres.
8, 877. 36 I Au~- 25, 1885 Recommended its rejection by Con·
gross.
July 1, 1886 The surveyor.general states that

Mar. 13, 1886 .••. do ......

148

I Date
of sup·
plementary

c.>.:

C

~
t_:rj

Recommends confirmation for 8. 82
acres.

1-0,000. 00

>--3

~
~
~

0

,Tune-, 1886 I Recommends its rejection bv Con·
gress.

h:j

>--3

:::0

t_:rj
~

z>--3

t_:rj
p:I
~

'~

E.-SURVEYING DIVISION.

The foJlowing statement shows the work performed in the surveying
di~ision during the year ending June 30, 1886:
Letters received . ___ •.. __ •.• ___ .. ___ . _. ___ • _.............••••...•••. •-....
Letters written ......... __ .. __ ..........•..... _...•..•... _... . . . • . • . . . • . . .
Pages of record covered thereby ..•... __ ............. -.- • . • . . . • . . . . . • . . . . . . .
Pages of press copy ...••..... ······-···· ·--·····--·.... ...................
Pages of field-notes furnished for official an<l individual use .•• t .... .. . ••. . . .
Surveying contracts examined preliminary to approval. ..... _........ . . . . . .
Cases in which instructions were issued for fragmentary surveys .. _.........
Plats and transcripts of field-notes of survey of public lands and private
lanJ claims examined in the office, and reports of special agents _on field
work of surveys examined and acted upon ...••.............••...•...... ,.

3, 600
2, 824
2,272
5,312
1,021
68
4

40

Out of the appropriation of $300,000 for surveys of the public lands
during the year the following sums were apportioned:
Arizona , _...........•••••.... ................ •...•........•••••.•.•.....
California . ___ . _.....•....•.•....•.••••....•.........••.••..........•....
Colora<lo .......................•_. ...•••....•..•.....•..... ~ •.....••.....
Dakota, ................. ...... - - .. - . - - . - ....•... - .. - . • - - - -..• - - - - -- . - - - Florida ..................... ......•......•.............. .•......••..... .
Idaho._ .... ___ ....•.....•......•.... _•... _.•.. ___ .. _... _......•....••...
Louisiana._ .....•..... .. •....••...•••••......•...•.•....•••..... - .. - . - -..
Minnesota ......• __ ....••........•.....•... _....... _.. . . . • . . . . . . . . . . _..
1r1ontana .........•..........•••..•.•.. ·----- ...•.....•.....••.. .........
Nevada ..............•.........•....•..•.•••....••....••.. - - - - • - - - - . - - . New Mexico ...•• :~---·· .....•••••...••..•••••.•.. ·---~· ............... .
Oregon .•...........................••...• _~ ...•......••..•.••.....•.... .
u tah . a • • • • • • - • - • • - • - • • • - - - - - • - - - - • • - - - • - • • • - • • • - - - - • • • - - • • • • • • • - - - • • • - •
W asbington .. __ ................••.....••..••••........••.•..........••.
Wyoming ..........•••...•..........•. : •.••..................•.. ____ ....

$22,500
17,500
15,000
30,000
5,000
10,000
8,000
12,000
23,600
10,000
· 25,000
12,000
10,000
23,000
20,000

Total ......... ---- ...•...... ---· .•.......... ·. ...........•••.......

243,600

This apportionment left a reserve fund of $6,400 and the sum of
$50,000 for expenses of examination of surveys in the field, inspectin"g
mineral deposits, coal-fields, timber districts, &c.
Out of the appropriation of $15,00Q for the same year for resurveys
of the public lands, in the discretion of the Commissioner of the General
Land Office, one- contract has been entered into for resurveys of certain
townships in California; liability, $3,260.50. Si
contract embraces
the townships within which is situated the Klamt
iver Indian reservation.
The original surveys were found upon examination to be fraudulent,
so that allotments could not be made to the Indians without resurveys.
For surveys of confirmed private land claims in California and office expenses
there was appropriated the sum of .......... _.. __ •.....• _... _..•... _. __ .. _ $3, 000
For the same in New Mexico .• _.. _ .•.•••... __ . __ . _.• _.. _.• _.... _..•••• _•. _.. 3, 000
For survey of confirmed private land claims in Louisiana ...••. _••..••• _•••. _ 5, 000
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By the same act there was appropriated the sum of $20,000 for the
survey, appraisal, and sale of abandoned military reservations, relin.
quished under act of July 5, 1884. (Stats. 23, p. 103.)
Under the foregoing appropriations, and under the system of special
deposits for surveys, there have been surveyed the following areas, in.
eluding lands surveyed by the Government for railroad companies, at
the expense of the latter, and those surveyed under prior contracts and
not heretofore reported, nearly all surveys reported being under con.
tracts made in former years :
Land States and Territories.

Public lands. PrlJ:~
land

Acres.
.Acru.
589,200.64 ............. .
215,110.67 ............. .
174,193.55 ............ ..
Dakota ............................................................................................. ..
Florida . .. . . . . . . . . . ... . .. .... .. ...... ...... ...... ...... ...... .... .. ... . . . .
60,413.34 ..••.••••••••.
Idaho ...•••....•...••••.•••••••••••••••••••••••.••..••..•••••.••..•••.••...••. •...•. ..•...••••.••..••.

Arizona .•...• .. ••• •••••.••••• ••• •••. , •• ,................................. .

California ................................................. ·~..............
Colorado..................................................................

Louisiana .................................. , ................................ .......... ............... .

Minnesota . . . • • . . • • • • • . . • • • • . • • • • • • • • • • • • • • • • • • • • • . • • • • • • • . • • • • • . • • • . • • • • .
Montana . • •• • • . . . . . • . • • • . • • • • • • • . • • . • • • • • • • • • • • • • • • • • • • • • • • • . • • • • • . . . . • • • .

44, 769. 75 .••....•••.•..
10, 586. 83 . ••••...•.••••
147.10 ..••••..•.••••
Nevada . . . . . • . . . . . . • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • • . •
2, 760. 00 ............. .
New Mexico.............................................................. 679,523.78 ............. .
Oregon..... ................................................................
57,546.49 •..•...•....•.
Utah ........••.••...••.•••••.•••••.•••••••••••••••..•.••••••.••......•••••.•••••................•..••.

Nebraska.................................................................

;;~1:1iwt~.: :: ::::: :::: ::::::: :: :~::: :::;::::::::::: :: ::::~ :: :::: :: ::::::

95,

3~~: ~~ ::: ::: ::::: :::

Total ......••••.......•••...•••.••..•••••.•••.•.....•.•. ,.. . . . • . . . . . . 1, 929, 686. 82 . ............ .

In addition to the above there were resurveyed :

Acree.

In Louisiana ..•• •..••••.•••••..••.•••••.•••••.•••••.•••.•• •.•••••.•.••. 2!>1,507.93

~~ ~~{~~:}

···••· .•••••..•••.•• ·••...•.•••••.••••••••••• .••••• ..•.•••• •

G9,207. 89

The latter b'e ing the subdivision of three townships into 40-acre tracts
for allotments to Indians, the same having, been formerly surveyed in
the same manner as ordinary public lands.
SURVEY OF INDIAN RESERVATIONS.

Referring to the annual report for 1885, p. 14G, showing con<l.ition of
work under contracts for surveys of Indian reservations, payable out
of the appropriation of $50,000 by act of July 4, 1884: (Stats. 23, p.
104:), the tabular statement on page 24:1 shows the status of said surveys
not disposed of at date of said report.
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Description of surveys contracted for.

Name of surwyor.

Date of contract.

Remark11.

18~.

East boundary oflands purchased from Simon Motz ..••.••.... Nov.Ha .... Workreturned, examination ordered, report
the Seminoles, west lloundary of the
not yet received.
Wichita lands, and north boundary
or Kiowa and Comanche lands (resurvey), all in Indian Territory.
South boundaries of Quinaielt and Harry A. Clark ....... Dec. 29a ..•. Work not returned.
Yakima reservations and subdivis1885.
ions of Yakima lands in p art.
Boundaries of Southern Ute reserva- Oakes & Bennett . . . . . Feb. 28 a.... Survey was found to
be fraudulent and retion, Colorado.
jected.
WilliamMinto
........
Mar.
!Sb
••••.
Workreturned,
not yet
Certain boundaries of Mission Indian
examined in the field
reservations, in California.
or accepted.
North and south · boundaries of Nez Ernest H. Hesse .. .•.. June 15b ..•. Workreturne'd, not examined in field or acPerce reservation, Idaho.
cepted.
South and southwest boundaries of Red Abner M. Darling ... June 22 b .•. Work returned, not yet
examined in the field
Lake reservation and subdivision of
or accepted.
12 sections in White Earth reservation, Minnesota.
Wind River . reservation, Wyoming; Robert M. Jones ...... June 19 b . •. Work returned, not yet
examined in. thrneld
part of sout.J1 boundary and west
or accepted.
boundary of reservation.
North and east boundaries of the Chev- John J. Major ........ June 30 b . •• Work returned aud·aocepted.
enne and .Arapaho reservations, m
Indian Territory.

a Contract made by Commissioner General Land Office.
b Contract made by United States surveyor-general.

BOUND.A.RY SURVEYS.

The "completion of the re-marking" of the boundary line between
Colorado and Utah, mentioned on page 147 of last annual report as
contracted for by Allen D. Wilson, astronomer and surveyor, has been
performed, and the returns of his survey approved.
Mr. Wilson retraced and re-marked this boundary from the initial
corner at point of intersection of thirty-se,~enth parallel of north latitude with thirty-second meridian of west longitude from Washington
to the original two hundred and tenth mile corner on- said line.
The Dakota-Montana boundary line, alRo referred to on page 14 7 of
last annual report, under contract for survey by Daniel G. lVlajor, has
beeµ completed and the returns of survey accepted and approved.
The line so surveyed extended from the forty-fifth to the forty-ninth
parallels of north latitude, and the distance was found to be 276 miles
27 .80 chains.
SURVEY OP RELINQUISHED MILITARY RESERVATIONS.

By direction of the Secretary of the Interior contracts have been entered into for the survey of the following-described mHitary reservations, relinquished under authority of act of Congress approved July
5, -1884 (23 Stats., 103), "iz: Fort Sanders, Wyoming; Fort Fetterman,
bay reserve, Wyoming; ]fort Rice, Dakota; Rush Lake Valley, Utah.
The return s of survey of Fort Sanders reservation have been received, showing an area surveyed of 19,428.03 acres.
For details of the surveying operations in the several surveying districts reference is made to the accompanying annual reports of the
several surveyors-general.
G737 I-VOL 2-16
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J\IILITARY RESERVATIONS.

Schedule showing the names and locations of existing military reservations in the public-land
1 states and territories, and the area, as far as known or estimated, with reference to executive orders, 01· auth01·Uy other than the Executive, by which the reservations were established
enlarged, or reduced . . For reservations relinquished under act of July 5, 1884, see list Jo!'.
lowing this schediile.
Name and location of reservation.

Area in
acres.

Date of executive order or other
authority, and remarks.

ALABA.."\l:A,

At entrance to Mobile Bay, the small islands

between the north point of Dauphin Island and
Cedar Point, Grant, Heron, Tower, and other
islands (a), andsomuchofCedarPoint as lies in
fractional sections 25 and 26, T. 8 S., R. 2 W.
Cedar Point ..................................
Fort Gaines, on eastern end of Dauphin Island.
•
Fort Morgan, in T. 9 S., R. 1 E . .... .. ........

2!>6. 50
(b)

(b)

Executive order, February 9, 1842.
Lands conveyed to the United State
by decree of chancery in January
1853.
Secretary of War, September 10, 1842.

ALABAMA AND MISSISSIPPI,

All that part of Cat Island owned by the Government; all of Ship I sland, Round, Hurricane,
and Dog IAlands; the west and east ends of
Horn and Petit Bois Blanc Islands. Area (ineluding Dog and Hurricane Islands) estimated
at IOU acres.
Total in Alabama and Mississippi as far
as known.

6,716.55

Executive order, August 30, 1847.
This does not include Round Islanu,
which was previously reserveu fo r
naval purposes.

7,013.05

ARIZONA TERRITORY.

Camp Bowie, near ClliricahuaMountains .. . . ..• .

23,040.00

Camp Grant (new), in T. 8, 9, and 10 S., R. 23
and 24 E.

42,341.00

CamJo!~o~-~~~·- ~~ -~~~~~~~~-~~~~~ '.. ____ .. _•• __ . _•.
Ha:,· and wood ...... .. .... . . . .. . .............
Camp McDowell, extends 10 miles along river
Verela and 2 miles on each side of the river.
Fort Verde, partly in T.13 N., R. 5 E.:
Post ..................... . ....... ........... .
Fort Whipple, in T.14 N., R. 2 E ............... .

Executive orders, March 30, 1870, and
November 27, 1877.
Executive order, April 17, 1876.

5,582.00$ Executive order, March 30, 1870.
9,114.81
Executive order, April 12, 1867.
24,750.15
9,293.79
1,730. 00_

C11;f!e_Lowell, in T. 13 and 14 S., R. 14, 15, and

51,361.36

Camp Apache, within the limits of the White
Mountain Indian reservation.
Fort Thomas, mostly in T. 4 S., R: 23 E ........ ..
Fort Huachuca, in southern Arizona adjacent t o
Babacomari private land claims. '

7,421.14
10,487.00

Total in Arizona as far as known ........

185,121.25

(b)

Executive orders, March 30, 1870, and
August 17, 1876.
Executive orders, August 31, 18 69,
and October 19, 1875. Act of COD·
gress, approved June 22, 1874 (Stats.
1
l~ders, October26, 1875, and
May 15, 1886.
Executive order, February 1, 1877 ·

El!cfti!~

Executive order, May 18, 1877.
Executive orders, October 29, 1881,
and May 14, 1883.

ARKANSAS,

Quar!7 reservation ior stone for i,ublic buildings
at Little Rock arsenal, viz: S. ~ of Sec. 25 and
-··~of N. i of Sec. 30, all on ricrht
bank of Ar0
kau a river.
·
Hot ·priogs, Atk .. ..............................

260. 96

Commissioner of General Land Offi ce,
April 11, 1839.

6. 76

af{i~ national ccmetery,in Sec.17, T. aN.,

14.81

Act of Congress, .April 20, 1832, and
executive order, November 17, 1880.
Executi\"e orders, May 22, 1871, and
December 3, 1876.

Total in Arkansas ....... ..... ......... ..

282. 53

F~~

CALIFORNIA.

DJJ "'O]

land, in San Francisco :Say........ . •..

a Arca of i land not known.

(a)

Executive orders, November 6, 1850,
and April 20, 1860.
b A rea not known.
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Schedule of military reservations, with area, date, g·c.-Continued.
Name anu location of reservation . .

Area in
acres.

Date of executive order or other
authority, and remarks.

(a)

Executive order, November 6, 1850.
Deeded to the United States by private parties.
Executive order, October 10, 1862.
Deeded by private persons in 1849.

CALIFORNIA-continued.
.A lea traz Island, in San Francisco Bay ..••....••.
Drum Barracks, at Wilmington, Cal. ••...••••••.

Benicia Barracks and arsenal, in T. 2 and 3 N., R.
2and3 W.
Fort Bidwell, in T. 46 N., R.15 and 16 E., Mount
Diablo meridian:
Post _•••..•••••........•••• ••••·••••••·•••••·
Wood ...............•...•••..•...•...........
Deadman's Island, being lot 1, Sec.19, T. 5 S., R.
13 W., SanBernardino meridian.
Camp Gaston, in T. 8 N., R. 5 E., of Humboldt
meridian, within Hoopa Valley Indian reser·
vation.
Fort Hill, or Monterey, at Monterey ..•...•..•...
Island called Red Rock, Golden Rock, or Molate,
in Sec. 17, T.1 N., ,R. 5 W ., MountDiablo meridian.
Presidio military reserve, Fort Point, on San
Francisco Bay.

55.00
344. 90

2,441.45
640. 00
2.00 ·

Executive orders, October 19, 1866, Oc·
ber 4, 1870, and February 16, 1885.
Executive order, February 7, 1871.
Executive order, March 15, 1872.

451. 50

Executive order, April 2, 1869.

(b)

Executive order, November 23, 1866.
Secretary of Interior, March 2, 1858;
executive order, October 21, 1882.

7.52
1,479.94

(b)

Executive orders, November 6, 1850,
and December 31, 1851; act of Con
gress, May 9, 1876 (Stats.19, p. 52).
Executive orders, November 6, 1850,
and December 31, 1851 ; act of Con
gress, July 1, 1870 (i:ltats. 16, p. 186).
Executive order, February 26, 1852.

(e)

Executive order, November 6, 1850.

Point San Jose (originally included within the
Presidio re!lf)rve lfo.1).
Point Loma (San Diego), at San Diego Harbor:
"To include that portion of the peninsula ly.
ing on west side of entrance to the harbor·
which shall be included.between the southern•
most point of the peninsula (Pnnta de Loma)
and a line drawn across said peninsula from the
harbor to the ocean at a, distance. of l½ miles
above Punta de Guisanas."
San Solito Bay Point: From southern boundary
of San Solito Bay, a line parallel to the channel of entrance t'o the Pacific.
Three Brothers, Three Sisters, and Marine Isl·
lands, in entrance to San Pablo Bay
Y erba Buena Island (Camp Reynoids}, in San
Francisco Bay.
Mount Whitney: All of T. 15 S., R. 34 E.; T. 16
S., R. 34 E.; T. 16 S., R. 35 E.; Secs. 19 to 36,
inclusive, of T. 15 S., R. 35 E.; Secs.19, 20, 29,
30, 31. and 32, T.15 S., R. 36 E., Mount Diablo
meridian.
Total in California ..••....••..••..•.•••.••.

57. 89

(d)

Executive order, October 25, 1867.

(b)

Executive orders, November 6, 1850,
and October 12, 1866.
President's order, September 20, 1883

e84, 480. 00

•

-89,960.20
---

COLORADO.
Fort LJ;on, on Arkansas river, including the
islan sin river along the reserve.

/5, 865. 00

Pike's Peaksignalstation ....••..•.....•..•.•••..
Fort Lewi&, in T. 34 and 35 N., R.
11, and 12
W. of New Mexico principal me · ian.
Cantonment on the Uncompahgre river .•••••.••.

8,192.00
30,720.00

Total in Colorado ...••.•..•...••...•••••••.

49,070. !!5

;!'a

4,293.25

This reservation was declared by ex
ecutive order, September 1, 1868
Reduced 10 acres by act of Con
gress approved.Tune 23, 1874.
Executive order, December 23, 1873.
Executive order, January 27, 1882.
Opinion of Secretary of War, No
vember 18, 1882; executive orders,
March 12, 1884, and July 5, 1884.

DAKOTA.
Fort Abraham Lincoln, on west bank of Missouri
(b)
river, including Sibley Island.
Fort Buford, in Montana and Dakota, on Yellow. g 576, 000. 00
stone and Missouri rivers.
Fort Pembina, Secs.16, 17, 18, and fractional Sec.
1,899. oa
15, T. 163 N., R. 51 W.
Fort Stevenson, on both sides of Missouri river, h48, 000. 00
partly in T.147 N., R. 84 W.

a Unsurveyed.
b Area not known.
c Area not stated.
d Unsnrveyed; area not known.

Executive orders, February 11, 1873,
and December 17, 1875.
Executive order, August 18, 1868.
Executive order, October 4, 1870.
Executive order, June 30, 1868.
eAbont.
f Present area.
g Whole area.
h Estimated.
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Fort Sully, on Missouri river, 20 miles below the
month of the Cheyenne river.

a 28,800.00

Fort Totten, mostly within the Devils Lak eindia,n r eservation, but including all the islands
in Devil's Lake.

(b)

Executive orders, December 10, 1869,
and.January 17, 1877. Ilythelatter
order that part west of the east bank
of the Missouri river and within tho
Sioux Indian reservation was left
out.
Established by executive orders Jan.
uary 11, 1870, and October 7, 18i3;
reduced by General Orders, War
Department, No. 17, August 28,
1876, and No. 49, July 5, 1883, by au.
thority of Secretary of War; executive order February 10, 1881, corrects the description of reservation
in reference to certain islands in
D evils Lake.
Executive orders, :March, 1867, and
October 14, 1867; by executive order
of February 7, 1871, so modified as
to leave out that part of reserve
within the Wahpeton and Sisseton
Indian reservation.

Name and location of reservation.
DAKOTA-continued.

Fort Sisseton (formerly called Fort Wadsworth),
in T. 124,125,126,127 N., R. 55 and 56 W.

.Fort Meade:
Post reserve in T. 5 and 6 N., R. 4 E., Black
Hills meridian.
Timber reservation, as follows: Secs. 19, 30,
31, S. ½Sec. 18 and W. ½of Sec. 20, T. 5N.,
R. 5 E.; E. ½of Secs. 24 and 25 and SE.¼
of Sec. 13, T. 5 N., R. 4 E., Black Hills
meridian.
"Fort Randall, west of Missouri river .••... .........
Total in Dakota as far as known or estimateu.

78,400.00

7,840.00

Executive order, Dec.ember 18, 1878.

3,344.83

Executive order, April 18, 1881.

71,000.00

Executive orders, June 14, 1860, and
July 22, 1884.

815,283.91

FLORIDA.

North end of Amelia Island (Fort Clinch), fractional Sec. 8, T. 3 N., R. 29 E.; fractional Sec.
11 and lots 1 and 2 of Sec. 14, T. 3 N., R. 28E.

419.44

Declared by executive order Febrnary 9, 1842. Lot 2 of Sec. 14 patented to D. L. Yule Sept.ember fi,

Fort McRee, near Pensacola, in T. 3 S., n. 31
;:-~o;~!r~ui~i/;,nd within 1 mile of the

(c)

Executive order, February 9, 1842.

l~t

North Key, in T. 15 and 16 S., R. 12 E ....• ... -- ..
Snake Key, in T. 16 S., R. 13 E ...........• ·-···Mullet Key, in T. 33 S., R. 16 E .....•..•.•• .........
At Charlotte Harbor: "'Ibe south end of G asparilla. Island for a distance of 2 miles from its
southern extremity, in T. 43 S., R. 20 E .,and
the north end of Boca Gran.de or Cayo C osta
Island (or a length of 2 miles from its nort hem
T. 43 S., R. 20 E:, and T. 44 s.,
Dry Torta "as (including Fort ;refferson) .. ..........
Egmont Isfand, at entrance to Tampa Bay, in T.

1853.

159
48 {
52.17
842. 29
2,143.38

Executive order, March 2, 1840. Order
of Secretary of War, March 23, ; 849.
Oriofaally reserved as a, flart of Cedar"Keys, although Mu let Key i
not one of the Cedar Keys, but is at
the entrance of Tampa Bay.
Secretar.y of War, March 23, 1849;
executive order, November 17, 18 2.

~~81::!1~~ t

Executive order, S~tember 17, 1845.
Secretary of War, arch 23, 1849; executive order, November 17, 1882.
Secretary of War, March 23, 1840; ex•
ecutive order, November 17, 1882.
Secretary of War, March 23, 1849 .
It f.i,lls within the na,al reservation
declared by executive order, .Tanuary 10, 1838, and it is said to have
been declared February 9, 1842.
Land deeded to the United States May

(c)

b 302. 77

33 S.iR. 15 E.

Flagg sland, in Saint George's Sound ...•. .........

(c)

Matanzas Inlet or Fort, in ec. 14, T. 9 S., R. 30 E.
]Tort Ilarrancas, in T. 3 S., R. 30 W .......••.....

(c}
(c)

Fort Pickens, on w st enil of Santa Rosa Island.

(c)

28, 1828.

At.. aint Andrew'sSounil: "Thetongneorneck
(c)
Secretary of War. March 23, 1840.
of land call d Crooked IalanJ, east of the several entrance. along tho coa t."
At, ,lint Angn tine the following-named tracts:
I
1. • ite of Fort
rion and adjacent lands . ................
4. Dragoon-barracks lot . . . . . . .. . . . . . . . . . . . . .
(c}
I
5. 'paniah governor's house lot..............
(c)
S
t
f w
o t b 12 1838
c. Tr~ ury lo~....................... . ......
(c)
ecr~
a~ co er ,
,
rl . amt Francis barracks and grounds ..... _ . _........ __ ..
an
arc ~ 3, 849 ·
!l. :Military ho pitallot ....•.....••.......... ··············11
10. Powder-house lot .••....•..•...•.•..........•. •• ........ J
a Estimated.
b Pr ent aren not known.
e Arca not known

i

I

MY\ .,

1

,,
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FLORIDA-continued.

At Saint Joseph's Bay:

3,851.21

11
The whole neck or
{'eninsula forming the bay of Saint Joseph,
from its northern extremity or &_oint. Saint
Joseph, to its connection with
e mainland
at the eastern shore of the bay, including Cape
San Blas," in T. 9 S., R. 11 W., and T. 7, 8, and
9 S.,R.12W.
3aintMark's ...•.•...••..........................
Tract reserved for Fort Saint Mark's and adjacent to it.

(a)

305. 75

All the public lands between the fort and Third
street in the town of Saint Mark's.

(a)

Santa Rosa Sound: II So much of the aoint oppO•
site to and eafi!t of the east end of anta Rosa
Island as lies in T. 2 S., R. 22 W."
Key West, or Thompson's Island .•••••..••....•.

5,958.20
(a)

Key West Shoals, S. W.leoint of Key West ...•..
Haulover Canal, 1,000 eet each side from the
center in Sec. 29, T. 20 S., R. 36 E.

(a)
(b)

Secretary of War, March 23, 1849,
besides what had been sold prior to
date of order.

Secretary of War, March 23, 1849.
By decree of superior court middle
district of Florida, June 30, 1838,
out of the limits of land claimed
under Forbes'/urchase.
Section 2, act o Congress March· 2,
1833 (4 Stat., p. 664}, and executive
order dated January 28, 1852.
Executive order, February 9, 1842.
Land said to have been deeded to the
United States. Key covered byprivate land claim con:fl.rmed bv Congress in 1828. (See act of July. 22,
1876, 19 Stat., p. 96.)
Executive order, September 17, 1845.
Executive order, .August 20, 1886.

:JI

Total in Florida as far as known or estimated.

14,124.69

ID.A.HO,
\

Fort Boisll, in Boisll Valley, one-half mile from
·
Boisll City.
Fort Hall, within the Fort Hall Indian reserva.
tion, in T. 3 N., ·R. 38 E.
Fort Lapwai, within N ez Percll Indian reserve,
in T. 35 N., R. 4 W.
Fort Creur d'Alene:
Post reserve, in T. 50 N., R. 4 W . .......•.•••
W~~i:1ef'.asture reserve, in T. 50 and 51 N.,

638. 00

Executive order, .April 9, 1873.

646. 50

Executive order, October 12, 1870.

640. 00

Executive orders, .April 23, 1864, and
June 15, 1871.

591.851 Request of Secretary of War, Oct,ober
9, 1877. Executive order, dated
640. 00
April 22, 1880.

---Totnl in Idaho .•.••..•••• •.. •••.•.... •.....

3,155.85

ILLINOIS.

F ort Armstrong (Rock Island), in fractional

c750. 00

T. 18 N., R. land 2 W ., fourth principal merid.
ian.

.
Total in Illinois .•..... . ........•....••..••.

-----d,750 00
------

Request of Secretary of War. March
2, 1825, and September 11, 1835. By
act of Congress approved June 2i,
1866 (14 Stat., p. 75), certain small
jslands were added to the reserve,
and right of way was granted to the
Rock Island Railroad Company.
.A.ct of AJ111 2, 1844 (6 Stat., p. 908) ,
allowed eorge Davenport to enter
the SE. ¼Sec. 25, T. 18 N., R. 2 W.

KANSAS.

Fort Hays, in T.13 and 14 S., R.18 and 19 W •.••.
Fort Leavenworth, on w est bMk of Missomi
river, in T. 8 S., R. 22 E.

a .Area not known.

b Area not calculated.

7,600.00
d2, 750. 00

Executive order, .August 28, 1!!68.
Executive order, OotoberlO, 1854. • Di·
minished by direction of Secretary
of the Interior in 1861. See also act
of July 27, 1868 (15 Stat.,p.238); joinli
resolution F~brnary 9, 1871 (16 Stat.,
p. 594); act of July 20, 1868 (15Stat.,
p. 392).

cApproximate pTesent area.

d.A.bout.
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Fort Riley, in T.11 and 12 S., R. 5 and 6 E ...... .

a19, 800. 22

Executive order, May 5, 1855. Reduced in area under joint resolution
of July 26, 1866 (14 Stat., p. 367), amJ.
order of President thereunder of
July 19, 1867. Further rednCP!l
under act of March 2, 1867 (14 Stat.,
p. 573).

Total in Kansas .......•...................

3.0, 240. 22

Name and location of reservation.
KANSAS-continuccl.

LOUISIANA.

Battery Bienv~ue, in T. 12 S., R.13 E., east of
river: " The public lands 1,200 yards each way
- from the fort."
Coast of Gulf of Mexico, parts of T. 23 and 24 S.,
R.22 E.; T. 23 S., R. 23 E.; T. 22 S., R. 24 E.;
T. 21 S., R. 25, 26, 27, 28 E. ; and '.l'. 22 S., R. 29
E., all in southeast district, west of Mississippi
river.
Fort .Jackson, Sec. 50, '.l'. 20 S., R. 30 E., southeast
district, west of Mississippi river.
Fort Pfke, consisting of "the public land within
1,200 yards of Fort Pike."

Fort Saint Philip, Sec.11, T.10S., R.17E., southeast district, east of river.
Tower Dupree: "All thepublicland within 1,200
yards of the fort," in T. 13 S., R. 14 E., east of
Mississippi river.
Fort Macomb, on Pass Chef Menteur: "All the
public land within 1,200 yards from the fort."
Proctor's Landing, on Lake Borgne .. .......... . .
United States barrack and land adjoining and
above same, near New Orleans, on left bank
Missi<1 ippi river about 3 miles above city.
Baton Rouge Arsenal, adjoining Baton Rouge ....

(b)

Executive order, February 9, 1842.

(c)

Executive order, March 25, 1844.
Fort Livingston is included in this
reservation.
Executive order, February 9, 1842.

740. 97

Executive order, February 9, 1842.
All the land has been patented to
the state as swamp except Sec. 10
of T. 10 S., R. 15 E., southeast dit.trict, ea'St of river and south of
Great Rigolet. Area of reserve in
Sec. 19 not known.
Executive order, February 9, 1842.

(b)

556.12

Executive order, February, 1842.
Lands found to be covered by a
private land claim.
Executive order, February 9, 1842.

(d),
(b)

(d)

e92. 00

Purchased March 15, 1856.
Purchased by United States December 14, 1833, and May 17, 1848.

(b)

Purchased in 1814.

Tc,tal in Louisiana as far as known or es1, 389. 00 ·
I======!
timated.
MICHIGAN.

First areas between south boundaries of claims
Nos. 9!5 and 96 and norLh boundary of Canal
grant, in T. 47 ., R.1 E.; second area between
north line of anal street and south boundary
canal grant, shown ill diagram with order.
Fort [ackinac (or Mackinaw), on the island of
Mackinac.

Saint far.v 's Falls Canal Re erve, in Sec. 6, T. 47
N.,ltl E.
Improvement ofHa,v Lake Channel, Saint Mary's
nv r, loti, r, and 6, ec. 2, and lot 3, ec. 3, T.
45 T., R2E.
The unsurveyed islands in Secs. 9 and 10, T. 47
'.,R.1 E.
• Fort W"ayne, n ·ar city of Detroit .............. . .
Total in :Uicbirran a far aa known ....... .

a Pre ent ar a.
b Ar not known.
cAroa unknoWll; partly un tlf'TOyed.

(d)

]_i:xecuti ve order, May 9, 1885.

(b)

Never <leclared by executive order.
Portion of rese-rve Ret apart as a
11ark by act of March 3, 1875 (18
Stat., p. 517); other parts granted
to individuals by act of Marcil 1,
1879 (20 Stat., p. 326).
Executive or<ler, .Tune 10, 1882.

9. 41

145. 90

Executive order, October 30, 1884.
Secretary of Interior, September 5,
1885. Executive order, September
22, 1885.
Land deeded to the United States
.Tune 3, 1842, anu. April 15, 1844.

(d)
(b)

155. 31

I
dArea not stated.
eAbout.
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MINNESOTA.

(a)

Fort Snelling, at junction of Mississippi and
Minnesota rivers.

7.32

Reservation on Saint Lows river, in Minnesota,
lot 1, Sec. 20, T. 49 N., R.13 W.

Reservation made at the request of
Secretary of War, July 13, 1839, and
Secretary of Treasury, July 15, 1839.
President's orders dated May 25,
1853, and November 16, 1853. Act
of Congress approved August 26,
1852 (10 Stats., p. 36), and order of
Secretary of War thereunder, dated
March 13, 1854. Joint resolution of
Congress approved M~y, 7, 1870 (16
Stats., p. 376). Reduction approved
by Secretary of War, January 1,
1874.
Executive order, March 13, 185!.

7. 32

Total in Minnesota, except Fort Snelling ..
MISSOURI.

Grand Tower Rock, in Mississippi river, which,
if surveyed, would be in Sec. 20, T. 34 N., R.
14 E. of fifth principal meridian.
Forth Leavenworth, on east bank of Missouri
river, in T. 52 and 53 N., R. 86 W. of fifth
principal meridian.

(b)
C

1,000.00

Executive order, February 24, 1871.
Executive order, June 21, 1838. Por
tion of reserve released by Secretary
of War March 1, 1841. Present re.
serve is in R. 36 W.

i, 000. 00

Total in Missouri as far as known or esti·
mated.
MONTANA.

Camp Baker,in T.11 N., R.4E .. .. .. ... .... ..... .
Fort Buford, in Montana and Dakota. (See Un·
der Dakota for particulars.)
Fort Ellis, n ear Bozeman, in T. 2 and 8 S., R. 6
and 7 E.
Fort Shaw, in T. 20 N., R. 2 and 3 W ........•.•••.
Fort Keogh, at mouth of Tongue river . ......••.

Fort .Assinaboine, mostly between the Milk and
Missouri rh"ers and within the reservation for
the Gros Ventre, Piee;an, and other Indians.
Fort Missoula:
Orig'inal reserve, Sec. 81, T.13 N., R.19 W ....
Additional reserve, S. ½NE. ¼and SE.¼ Sec.
25, T.13 N., R. 20 W., the S. ½ NE.¼, S. ½
NW.¼, SE. of SE.¼, NE.¼ of SW.¼, and
W. ½of SW.,., Sec. 80, T.13 N., R.19 W.
Timber reserve on unsurveyed land ........ .
Fort Maginnis, in T.16 and 17 N., R. 20 and 21 E.

2,400.00
32,160.00
32,000.00
d57, 619. 00

C

C

704, 000. 00

640. 00
560. 23

Executive order, May 16, 1871.
Executive orders, February 15, 1868,
March 1, 1870, and November 25
1873.
Executive order, January 11, l 870.
Executive order, March 14, 1878. Gen
eral Orders No. 6, headquarters De
partment of Dakota, .:February 18e,
1880, describes tho ferry or bridg
site on east bank of river.
E xecutive orders, March 4, 1880, and
June 16, 1882.
Executive order, February 19. 1877.
Executive order, August 5, 1878.

1

Total in Montana . . . . . • . . . . . . . . . . • • . . . . . • • .

1,577.41
d31, 000. 00

Executive order, June 10, 1879.
Executive orders, April 8, 1881, and
April 14, 1882.

861, 956. 64

NEBRASKA,

Fort McPb.erson :
Originally 4 miles square, in T. 12 and 13 N., ............. .
R.28 w.
Extemled to north bank of Platte river ...•................
Military road 200 feet wide added .............•••••........
107 acces of reserve set apart for national ..•...... . ....
cemeti,ry: Reservation enlarged byaddin.,.
to it Secs. 2, 4, 6, 8, 10, T.11 N., R. 28 W., an::'l
Seos. :.!0, 22, 26, 28, 30, 32, and 84, T. 12 .N ., R.
28W.
In all, about ................................. .
19, 500. 00
a, Present area not known.
b Area not given.

Ex:ecutive order, January 22, 1867.
Executive order, January 25, 1870.
Executive order, October 11, 1870.
General orders War Department, Oc
tober 13, 1873.

Executive order, April 19, 1878.
c Estimated.

d About.
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NEBRASKA-continued.
Camp Robinson, on White river, at mouth of
Spring creek :
Post reserve ••••.•••••.......................
Timber reserve, four miles square ..•••••. ...
Fort Sidney:
Sidney Barracks, post reserve, Sec. 32, T. 14
N.,R.49W.
Timber and wood reserve, Secs.~ and 18, T
17 N., R. 52 W., and Secs.12, 14, and 24, T.
17 N., R. 53 W.
Fort Niobrara:
Post reserv.:,: Secs. 26 and 35 of T. 34 N.,
Secs. 2, 3, 10, 11, T. 33 N., and all that part
of Secs. 22, 23, 27, 33, and 34 of T. 34 N., and
of Secs. 4, 5, 8, 9, T. 33 N., lying on the
right (south and east) bank of the Niobrara river, all in R. 27 "\V. of the sixth
principal meridian.
Wood and timber reserve: All that part of
T. 34 N., R. 27 W., not alr'~ady embraced
within the existing reservation, exoeptin"
Secs.16 and 36 (school sections); the NE.¼
of NE.¼ Sec. 28; the NW. ¼of NW.¼ and
lots 2 and 3 of Sec. 27; the NE.¼ of SW.¼,
the W. ½of SW.¼, and lot 3 of Sec. 22; the
E. ½ of SE. ¼and' S. ½ of NE.¼ of Sec. 25 ;
the E. ½ of NW.¼, t he E. ½o:f SW.¼, and
lots 1, 2, 3, and 4 of Sec. 31, and the NE.¼ of
Sec. 33.
In T. 34 N., R. 26 W., all of Secs. 5, 6, 7, 8il7,
18, 29, 31, and 32 ; a~l of Sec. 19, except ots
2 ,3, 4, and 5; all of Sec. 20, except the N. ½
of SE. ¼ ancl lots 5, 6, 7, and 8, and all of
ec. 30, except the E. ¼of NW.¼ and lots 1
and 2. In T. 33 N., R 26 W., all of Secs.
5, 6, 7, and 8. In T. 33 N., R. 27 W., all of
ec .1 and 12.
{To the above was added the E. ½of SE.¼
and S. ½of NE.¼ Sec. 25, '.r. 34 N., R. 27 W.,
and at the same time there was excluded
the W. ½of of SE,¼ andS.½of SW. ¼of Sec.
30, of same township and range.)
Total in Nebraska.......................

Executive orders, November 14, 1876,
and June 28, 1879.
Executive order, November 4, 1879.

12,800.00
10,240.00
640. 00

Executive order, May 14, 1874.

3,195.35

Executive order, May 31, 1880.

6,104.84

Executive order, Deccm ber 10, 1879.

28,817.43

Executive order, June 6, 1881.

Executive order, April 29, 1884.

81,387.62

-----

· NEV.ADA.

Carlin: Sec. 22, exc(\pt the E. ½ofNE.¼anclNW.
¼of NE.¼; .'ec. 26, except the S. ½ of SE.¼ of
S. ½ of SW. ¼, NE. ¼ of SW. ¼, and SE. ¼ of
~ W. ¼, T. 33 N., R. 52 E. of Mount Diablo me·
ridian.
Fort Halleck:
Po t resen·e, in T. 33 and 34 N., R. 59 E ....... .
Wood re erve in same township as post ...... .
Ray re rre in T. 35 and 36 N., R. 58 E ........ .
C~~Ya ~cDermit, near north boundary of N 0 •
Post reserve, originally 2 miles square, extended in 1870.
Hay reserve, 5 miles long and 2 miles wide,
extending along Quinn's rive• ............ .
Total in Ye\"ada. ..•........ ..... . . .•.. .. .

.mw

Executive orders, November 9, 1874,
and April 7, 1875.

920. 00

4,654.73} Executive orders, October 4, 1 70, ancl
5, G99. 28
October 11, 1881.
546. 92
Executive orders, September 3, 1867,
October 4, 1870, and No\"ember 22,
1878. The last order merely cor
3,974.40
rected an error in description of the
fourth course of the boundary of
6,400.00
the reserve.

i
J

22,195.33

-----

MEXICO.

Fort Bayard, in T. 17 S., R. 12 and 13 W ....... .. .
Fort Cwnmin" , in T. 21 and 22 ., R. 7 and 8 W ..

8,840.00 - Executive order of A.pril 19, 1869.
23, 040. 00
Executive orders, April 20, 1870, and
November 9, 1880.
Fort
rcy, at anta F6 .. .....• ........ ..........
a17. 77
Executive order, August 28, 1868.
Fort 'eld n, in T. 21 ., R.1 E. and 1 W ....•.....
9,613.74
Executive order, November 28, 1870.
Fort taotoo, within former limits of Mescalero
10,240.00
Originally 12 miles square, by execuApach Ind11ln re rvation .
tive order of May 12, 1859. Reduced
under act of May 21, 1872, to a tract
8 miles long and 2 miles wide, 1 mile
from each bank of the river Bonito.
11 ..l.bont.
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Sohedulo of military reservations, with a1·ea, date, g-c.-Continued.
Name and location of reservation.

Area in
acres.

Date of executive order or other
authority, and remarks.

NEW MEXICO-c,o ntinued.

Fort Sumner, post cemetery, situated in NE. ¼
Seo. 15, and N. W . ¼ Sec. 14, T. 2 N., R. 26 E:
These two subdivisions contain .•....••......
Fort Union falls, within the confirmed private
land grant Mora:
Post and timber reserve .....................
Fort Wingate, in T. 13, 14, and 15 N., R. 15, 16,
and17W.

320. 00

Executive order, May 22, 1871.

66,880.00
83,200.00

Executive order, October 9, 1868.
Executive orders, February 18, 1870,
and March 26, 1881.

-------

Total in New Mexico ...................... __:02, 151. 5~

/

OREGON.

Fort Klamath, in T. 33 S., R. 7½ E.:
·Post reserve in Secs. 22, 23, 26, and 27 ..•.......
Hay reserve in Secs. 3, 4, 9, 10, 15, 16, 21, and 22 ...
Sandlsland, in Secs.14, 23, and 24, T. 9 N., R. 11 W.
Point Adams (Fort Stevens), in T. 10 N., R. 10
Yv. ; fractional Secs. 5 and 6, and N. ½Secs. 7, 8,
and 9.
For improvement of Coos Bay and Harbor: Lots
1, 2, 3, and the SW.¼ of NW.¼ of Sec. 2, and
lots 1 and 2 and SE.¼ of NE.¼ of Sec. 3, T. 26
S., R.14 W.
North side of Tillamook Head, fractional SW.¼
Sec. 29, lots 1 and 2 of Sec. 30, and lots 1, 2, 3,
a11.d 4 of Sec. 31, T. 6 N., R. 10 W.
Total in Oregon .................... . .......
UTAH.
Camp Dougias, in T. 1 N. and 1 S., R. 1 E ..•..••.

Total in Utah ..............................
WASIIINGTON.
Port Angeles and Ediz Hook, in T. 30 and 31 N.,
R. 5 and 6 W.
Canoe Island, off east coast of Shaw Island .••••.
Fort Colville, in T. 35 and 36 N., R. 39 E .... . ...
Cape Disafpointment, including Fort Canby,
fractiona section !J (except lot 4, reserved for
light·house purposes) and part of fractional
sections 4 and 5, T. 9 N .. R.11 W.
South west part of Lopez Island, including Bunch
Island and Whale Rocks.
Northwest part of Lopez I sland, extending from
Flat Point to Upright Point. These reserves
are in T. 34, 35, 36 N., R. 2 W.
A.t Nee-ah Harbor, straits Juan de Fuca:
1. W e-addah Island ................... .......
2. '.l'ract east side of harbor ...........•...•..
3. Tract w est side of harbor .................
At narrows of Puget Sound :
l. South end ofVashous Island ..............
2. On north side of Gig Harbor ..............
All in T. 21 and 22 N., R. 2 E.
•
Point Roberts. in Secs. 1, 2, 3, 4, 9, 10, 11, 12 of T.
40N.,R.3 W.
San Juan Islancl:
Southeast point of is!ancl, including Goose
Islancl and Rocky Peninsula, in T. 34 N.,
R.2W.
Northeast ~oint of . island, including Reid
Rock (in ecs.1, 2, 11, 12, and 15, T. 3;,N., R.
3W.).
Shaw Island; west end of island mostly in T. 36
N., R.2 W.
Eastern reserve on island, mostly in T. 36 N.,
R.2W.
1''ort Three Tree Point, in T. 9 N., R. 7 W ........
Fort Townsend, in St-cs. 21, 22, 27, 28-33, of T. 30
N., R.1 W.
Fort Vancouver, in T. 2 N., R. l E ...............

a A.bout.

al, ooo. oo

174. 27

Executive order, April 6, 1869. _,
Executive order, Au~ust 29, 1863.
Executive order, Fe ruary· 26, 1852,
A rlonation claim covers some 400
acres of the reservation.
Executive order, July 14, 1884.

327. 55

Executive order, November 4, 1885.

:l, 135. 68
192. 07
1,250.11

----5,079.68
Executive order, September 3, 1867.
Act of Congress, May 16, 1874 (18
Stats., p. 46), rve 20 acres for ceme.
tery for Salt ake religious bodies;
act of J anuary 2t, 1885 (Stats. 23, p.
285), reduced reserve 151.81 acres.

2,388.19

2,388.19
I

Executive orders, July 19, 1862, and
March 10, 1863.
Executive ortler, July 2, 1875.
Executive order, January 27, 1871.
Executive order, February 26, 1852.

(b)

43.10
1,070.00
536. 20

599. 301

Executive order, July 2, 1875.

{)34. 60

a20. 00

a 400. 00
a400.00
633. 60
639. 00

l

J

'?, 434. 55

Executive order, June 9, 1868. A part
of these lands declared r eserved
were disposed of prior to date of
order reservinf« same, viz: NW. ¼
of SW. ¼and ot 3, Stic.1, T. 21 N.,
R. 2 E.; lot 5 and NE ¼of SE.¼
Sec. 2, T. 21 N., R. 2 E., and SW. ¼
of SW. ¼ of Sec. 33, T. 22 N., R. 2 E.
Executive order, September 13, 1859,
(}e!:r~f
0ofiic~~mmissioner of

6i,;~d

)

640. oo I
008.33

j

Executive order, July 2, 1875.

515. 30i
Executive order, July 2, 1875.

594. 90
)

640. 00
621. 97
639. 54

Executive order, July 31, 1805.
Executive order, January 29, 1859.
Order of Secretary of War, October
29,.1853. Executive order, January
5, 1878 (~6r; of an acre was granted
to Catho 1c mission).
b Area 11ot known.
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Schedule of rnilitary reservationa, with area, date, /c.-Continned.
Area in
acres.

Name and location of reservation.

Date of executive order or other
authority, and remarks.

w .ASHINGTON--Oontinued.
Fort Walla Walla, part of .the post reserve remaining unsold.

610. 57

Execu~"\"e order, May 13, 1839. llay
!~li:unber reserve granted a.way or

Fort Spokane, o,._ Spokane river ..............•..

640. 00

Order of Secrehry of Interior, June
24, 181:!l; executive order, January
1:!, 1882.

Reservations as follows at twenty-five different
points where the title should be found to be in
the United States, viz:
258. 63'
1. Ou nortli side of New Dnngeness Harbor, emuraciJ}g all the peninsula to its
junction with the mainland, in T. 31
N.,R.4 W.
628. 00
2. South side of New Dungeness Harbor, in
T. 31N., R.3 and 4 W.
614. 00
Executive order, September 22, 1866.
3. On west side of entrance to Washington
Harbor, in T. 30 N., R. 3 W.
4. East side of entrance to Washington Har588. 00
bor, in T. 30 N., R. 3 W.
5. Challam Point, in T. &ON., R. 2 W........
614. 00
6. Opposite Challam Point, in T. 30 N., R. 1
637. 00
and 2 W.
J
All disposed of before order issued.
7. Protection Island, in T. 30 and 31 N., R. - - - -- - .. - - - 2W.
.
624. 25
8. Opl,of~.Protection Island, in T. 30 N.,

I

603. 00
9. Vancouver Point, in T. 29 and 30 N., R.
2W.
.
Point Wilson, in T. 31 N., R. 1 W........
404. 00
Point Hudson, in T. 30 N., R.1 W ..••...•. ........... - •.
Do.
Admiralty Head, in T. 31 N., R. 1 E - -- - - - 450. 00
Executive order, September 22, 1866.
Marrowstone Point, in T. 30 N., R. 1 E.
590. 00
This order declared reservations of
andl W.
640 acres each where the title to the
14. North of entrance to Deception Pass, in550. 00
lands
should be found in the United
eluding two islands in the pass, in T. 34
I
States, but upon final desi nation
N.,R.lE.
of the reservation by the VI ar De15. SoR~~ ~~ entrance to the pass, in T. 34 N.,
630. 00/I
partment the areas wore reduced
below 640 acres, as per this t3:b~e.
16. Two islands ea11t of Deception Pass, in
140. 00
Quite a number of legal subd1v1s·
T. 34N., R 2 E.
ions
within the limits designated
17. Tala Point, in T. 28 N .. R. 1 E . . . . . . . . . . . .
615. 25
were found to have been disposed of
18. Rood's Head, in T. 28N., R.1 E ....... . . .
614. 25
prior
to date of order, which reduces
19. Foul weather Point, in T. 28 N., R.1 and
602. 20
the area reserved below the figures
2E.
he1-e
stated. Exact reser"V'ed area
20. Double Bluffs, fractional Secs. 26, 27, 28,
6~6. 25
not calculated.
andlots4and5, Sec. 22 ofT. ~9N., R. 2E.
21. Point Dofiance, in T. 21 N., R. 2 E.........
631. 00}
22, 23, ancl 24. Three tracts on west side of
S~~t
See preceding remarks.
Puget's Sounu, in T. 21 N., R. 2 E.
{ 635_ oo
25. Whi<lbey's Island, most northerly point
606. 00
in T. 34 N., R.1 and2E.
10.
11.
12.
13.

1
I

7

ii

Total in Washington Territory . . . . . . . .

25,763.79

WISCONSIN.

Stone quarry, fractional Secs. 25, 26, and 36, T. 28
1,046.10
Request of Secretary of War and
N., R. 25 E.
'=--=-=-=-=-=~-=,-1 order of Secretary of the Treasury,
September 1, 1837.
WYOML'-G.

F<'rt Bridger, in T.15 and 16 ~ ., R.115 W. ... . .. .

10,240.00

Fort Laramie:
P~s\v~s rve, in T. 25 and 26 1-., R. 64 and

Executive order, May 21, 1858. Relocated and reduced under act of February 24, 1871 (16 Stat., p. 430).

34,560.00

Executive orders, June 28, 1869, and
.July 7, 1871. .A.ct of Uongres approved .August 14, 1876.
Executive order, February 9, 1881.

Woo,1 and timber reserve, as follows : All of
'£. 2;; .i:.·., R. 71 W ., xc,,pt ecs.16 and 36;
: c . 5, 0, 7, 8 of T. 24 N ., R. 70 W.; Secs. 5,
0, 7, R, 17, 18, 10, 20, 29, 30, 31, 32 of 'l'. 25 N.,
Jt. 70 W.; and ec.. 1 to 12, inclusive, of
T. 24 ... T., R 71 W. ; in all, 62 section .
Fort D. .A.. Rn. ell. adjoining city of heyennc,
in T.14 ·., R 67 W.
Wood r e r'"e for Forta Sand rs, D. A. RnsPU, and Chr- nno depot, Sec . 20, 28, 30,
82, '1'.15 .-.• R.71 w.

a30, 680. 00

4, 512. 00
a2, 540. 04

a.A.boot.

Executive order, .June 28, 1860.
Executive orders, Novl'\mber 4, 1870,
and FebruAry 25, 1880.
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PUBLIC LANDS.
Schedule of niilitary restrrvations, with ar,a, da~, 9·0.-Continued.
Area in
acres.

Name and location of reservation.
WYOMING-continued.
il'or t Fred Steele:
In T. 20and 21 N.,R.84 and85 W., 36 square
miles.
Wood and timber reserve, Secs. 31 and 32 of
T. 17 N., R. 80 W.; Sec. 6 of T. 10 N., R. 80
W.; and Sec. 1, T. 10 N., R. 81 W.
Fort McKinney, post reserve and wood and tim•
ber reserve, in T. 50 and 51 N., R . 82 and 83 W.
Depot McKinney, in T. 44 N., R. 78 W ...........
Total in Wyoming ................ . ........
Tot,al area of military reservations in the
public-land states and territories, as far
a s known or estimated.

Date of executive order or othllr
authority, and remarks.

.

23,040.00

Executive order, ,Tune 28, 1869.

a2, 560. 00

Executive order, November 9, 1880.

25, GOO. 00

Executive orders, July 2, 1879, and
F ebruary 2, 1880.
Executiye order, July 2, 1879.

640. 00

----143,372.64

2, 542, 904. 17

a About.

RELINQUISHED MILITARY RESERV.A.TIO NS.

Under authority of act of Congress approved July 5, 1884, tho President has ordered that t.he following-described military reservations be
placed under the control of the Secretary of the Interior, for disposal
under the provisions of said act:
Reservations.

Date of
order.

Area.

Remarks.

1884.
Acres.
n o is Blanc Island, Micpigan ...•.....•.. . ...... . July 22
9,199.43 Surveyed.
For t Butler, New Mexico ............... . ....... July 22 . ............. Mostly in privat e land grants;
unsurveyed.
Camn Cady, California .•.......• .. .... . ... -.... . July 22
1,562.00 Unsurveyed.
l!'ort-Crittenden (Camp Floyd), Utah (a) ..••... July 22 94,550.00 Surveyed in part.
Camp Crittenden, Arizona ...................... July 22
ll, 278. 08 Unsurveyed.
Coal reservation, Wyoming ....•... .. ......... . July 22
100. 00 Surveyed.
F ort F etterman, Wyoming .•.........•.... . .... July 22
77,480.00 Ummrveyed.
Ca.mp Goodwin, Arizona .................. . .... . July 22
5,760.00 Partly surveyed.
Old Uamp Grant, Arizona ...................... July 22
2,031.70 Surveyed.
F ort Hartsuff, Nebraska ................... . ... . July 22
3,251.41
Do.
Caxµp Independence, California ............•.... Julv 22
5,210.18 Partly surve;yed.
I sland in State of Missouri ..•.................. July 22
54. 70 Surveyed.
F ort Randall, Dakota (part east of river) (b) .... July 22
25,000.00
Do.
F ort Rice, Dakota (a) ........................... July 22 102,400.00 Unsurveyed.
R ush Lake Valley, Utah ............ . .......... . July 22
Do.
5,131.47
F ort Sedgwick, in Colorado and Nebraska ...... July 22
40,960 .00 Partly surveyed.
Camp Sheridan, N ebraska ...................... July 22
18,225.00 Surveyed.
F ort Steilacoom, Washington .................. . July 22
289. 00
Do.
Camp Three Forks, Idaho ...................... July 22
4,800.00 Unsurveyecl.
Fort Verde garden tract, Arizona. ............... July 22
Do.
3,000.00
T imber r eservation, Arizona .... . .............. July 22
720. 00 Surveyed.
F ort Wilkins, Michigan ......... . ............... July 22
148. 35
Do.
F ort Wallace, Kansas .........•..••............. July 22
8,960.00
Do.
Oid Fort Lyon, Colorado ......................... July 22
38,000.00
Do.
Pagosa Sprin~s (olu Fort L ewis), Colorado ..... July 22
22,400.00 Unsurveyed.
Camp on White River, Colorado .•..... •. •...... July 22
40,960.00
Do.
Fort Thornburgh, Utah ...... . .................. July 22
21,851.00 Partly surveyed.
Cantonment on Uncompabgre (part of), Colo- July 22
4,000. 00 U nsurveyed.
r ado. (a)
Fort :Mcltae, N ew Mexico ...................... July 22
Entirely within private land
claim which' has been patented.
F ort Yuma, California ...... . ..... . ............ July 22
5,265.66 Tbeoxecutive order, January 9,
1884, transferred control of
this reserve to the Interior
Department for Indian uses.
Fort Sullivan, Maine .•••.••.••........•......... July 22 .............. Area not known; no knowledge of survey.
F ort Sanders, Wyoming ........................ Sept. 6
19,342.00 Unsurveyed.
Bat on Rouge BaITacks, Louisiana. .•.....•...... Sept. 6
44.17 Surveyed.
1885.
F ort Dodge, Kansas . ..................•.••. . ... Jan. 12
14,661.00
Do.
P art of Fort Bidwell, California ................. Feb. 10
120. 00 Unsurveyed.
F ort Craig, N ew MexJco .••••............•....... Mar. 3
24,895.00
Do.
Fort Cameron, Utah ............................ July 2
23,378.00 Partly surveyed.
1880.
Old Powder-House Lot, Florida. .••••........... Mar. 18
10. 29 Surveyed; sold Ang.17, 1886.

·····------·

a. Eetirnated.

b About.
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Tabular statement showing the number of acres of public lands surveyed in the followiftg
land states and territories up to Jitne 30, 1885, during the past fiscal year, and the total
of the public lands surveyed up to June 30, 1886; also the total a?'ea of the public domain
remaining unsurveyed ivithin the same.
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Alabama ••••....•
32.462, 115
.Arkansas ........
33,410,063
California ........ 100, 992, 640
Colorado .....•...
66, e8o, ooo
Florida ..•....... .
37,931,520
lliinois ...........
35,465,093
Indiana .......•..
21,637,760
Iowa ......•......
35,228,800
Kansas .....•••.•.
51,770,240
Louisiana ......•.
28,731,090
Michigan ........
36,128,640
Minnesota ...... .
53,459,840
Mississippi. ......
30,179,840
Missouri .........
41,836,931
Nebraska ..•..... tt47, 077, 359
Nevada ..........
71,737,600
Ohio .............
25,581,976
Oregon ...........
60,975,360
Wisconsin ...... .
34,511,360
.Alaska ........... 369, 529, 600
.Arizona ..........
72,906,240
Dakota ...........
96,696,480
Idaho ............
55,228,160
Indian Territory.
40,481,600
:Montana .........
92,016,640
New Mexico .....
77,568,640
Utah .......•••...
54,064,640
Washington .•.•..
44,796,160
Wyoming ........
02, 645, 120
Publio land strip.
3,672,640
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32,462, 115
33,410,063
71,767,370
57,613,108
30,618,250
35,465,093
21,637,760
35,228,800
51,770,240
27,067, 76~
36,128, 64
42,107,904
30,179,840
41,836,931
46,988,892
32,790,942
25,581,976
39,647,093
34,511,360

44,769.75
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32,462,115 ·---········
33,410,063 .............
71,982,481
29,010,159
57,787,001
0, 092, 699
30,678 663
7, 25:1, 857
35,465, :J93 ............
21,637,760
35,228,800 . ................
51,770,240 ...................
27, Oli7, 762
1,663,828
36,128,640 ...............
42,152,674
11,307,166
30,179,840 ...............
41, 83fi, 93't
88,320
46,989,039
32,793,702
38,943,898
25,581,976 ...............
21,270,721
39,704,639
34,511,360 ..................
369, 529, 600
59,101,702
13,804,538
49,204,238
47,392,242
44,971,751
10,256,409
13,477,610
27,003, 990
73,873,785
18,142,855
l?l, 521,837
46,046,803
41, ]54, 100
12,910,540
23,621,808
21,174,352
15,571,050
47,074,070
3,672,640

------·-····

------------

Total ..•...... 1, 815, 504, 147 2,836,725 969, 245, 192 1, 923, 411. 67 6,275.15 971,174,878 11844, 329,269

KOne township in Florida, containing 21,074.03 acres, was resurveyed in addition to the abovo.

t There was re urveyed in Louisiana an area of 291,507.93 acres.

tt The area of Nebraska heretofore estimated having been found to be in excess of the actual area, tho
same has been revised, based upon the surveys heretofore made and the amount of public land and
Indian and military reservations remaining unsurveyed, The strip taken from Dakota :md added to
~ebraska by aot of March 28, 1882 (Stat. 22, p. 35), is not included in the above ::i,rea, said act not
having gone into effect so far as relates to jurisdiction.
§ There were three townships within ttie Devils Lake Indian reservation in Dakota, resurveyed
and subdivided into 40-acro tracts for allotment to the Indians· area of same, 59,207.80 acres.
II This estimate is of a very general nature, and affords no index to the disposable volume of land re.
maining, nor to the amount available for agricultural purposes. It includes Indian and other public
reser'!ations;.. u1:1surv:eyed private land claims, a_s well as_ surveyed private land claim~ in the districts
of Anzona, \j3 lifornta, Colorado~ and New Mexico, the sixteenth and thirty.sixth sections reserved for
common echools,tllUlurveyed Janae embraced in railroad, swamp.land, and other grants, the great mountain areas, t~e a.re:ie of uneurveyed rivers and lakes, and 1'1,rge areas wholly unproductive and unavail·
able for ordinary purposes. The volume of land in theunsurveyed J)Ortion of the publiodomain suitable
for homes and eubjeot to settlement under the laws of the United States is of comparatively small pro
portions.

Histol'ical a11cl ~tatisiical table of the United States and terrUories, showing the area of ea.ch in square niiles ancl in a01·es, the date of organization of territOl'ies, date of adm,ission of new sta.tes into the Union, the population of each state and territory at the taking of tne census in l 880, and the areas
surveyed aiul 1·e,maini11g imsurveyed i1p to June 30, l.886.

Act
organizing
territory.

Civil divisions.

United States
Statutes.

I

Act
admitting
s tate.

United States
Statutes.
Vol.\ Parre,
0

Vol.\ Page.

A.rca of the states and
territories.

In s,quare
miles.

I

In acres.

I

ofNmnbe,
acres SUI'·
veycd up
to .tune 30,
1886.

I

Arn,
remaining
.
unsurveyed j P~pulation
on June' 30,
m 1880,
1886.

- ---THIRTEEN ORIGINAL STA.TES.

Acres.
9,280
7,800
1,306
4,750
47,000
8,320
46,000
2,120
11, 124
38,348
50 704
34: 000
58,000

5,939,200
4,992,000
835,840
3,040,000
30, 080, 000 . I • • • • •
5, 3.24, 800
29,440,000
1,356,800
7,119,360
24,542,720
32,450,560

• • • • • • • • •

346,991
1,788,085
276, 5~1
622,700
5,082,871
1, 131, 116
4,282,891
146,608
934,943
1,512,565
1,399,750
995. 577
1, 542_,180

~~: I~g: ggg
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37,680
10,2~
45,600
35,000
274,356
23,000

24,115,200
6,535,680
29,184,000
22,400,000
175,587,840
14,720,000

................ ....................
....................... ......................
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Floritla ....• . ·-·-·· ...... --·--- -·•- -· ........ . . Mar. 30, 1822
Iowa ........... . ..................... : ........ June 12, 1838
,visoonsin . ............ -........... . ..... ---- . _ .A pr. 20, 1836
Ca.lifornin. ..... --. -...... .... .... .. ... - - .... . _.
lHnnosotn. . ....... ···--· . .... ·- ... .. ..... ·-. -·· ·ii.a;:· is4.ii
Aug. 14, 1848
May 30, 1854
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Novatln, .......... ............. ···-···-·· ···· Mar. 2, 1861
Nebraska ......... ........ .. ....... . .. ........ May 30, 1854
Coloratlo ... . . . ................ _... _........... Fob. 28, lt!61 I

9
9
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12
10
12

65! Mar. 3, 1845
235 Mar. 3, l8i5
10 Mar. 3, 1847
Sopt. 9, 1850
403 Fob. 26, 1857
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277 Jan. 29, 1861
209 Mar. 21, 1864
277 Feb. 9, 1867
172 Mar. 3, 1875
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35,228,800
34,511,360
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51,776,240
71,737,600
4.7, 077, 359
6,880,000

30,678,663
35,228,800
34,511,360
71,982,481
42,152,674
39,704,639
51,770,240
32,793,702
46,989,039
57,787,301

62,645, 120
77,568,640
54,064,640
44,796,160
96,596,480
72,906,240
55,228,160
92,016,640
369, 529, 600
40,481,600
38,400
3,672,640

47,074,070
46,046,803
12,910,540
21,174,352
47,392,242
13,804,538
10,256,409
18,142,855
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.Acres.
269,493
1,624,615
1,315,497
864,694
780,773
174,768
006, O!l6
62,266
452,402
194,327

7,252, 857

....................

·------------·
29,010, lfi9
11,307,166
21,270,721

·------------·
38,943,898
88,320
0,,092, 6!)9

.Arizona....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 24, 1863
Idaho . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mar. 3, 1863
lltontnnn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . May 26, 1864
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b The cJrn.nge in total urea from last year's report is owin g lo tho l'Ovision of the area ofNobraska, reducing it from former estimates to U1e oxtentof l,55_9,441 acres, aocor<l·
lng to actual surveys as report.ed, includrng the estima ted area of military r eservations and public and Indian lands remaining unsurveyed, but not including tho aroa of the
strip taken from Dakota nnd atldecl to Nebraska by act of March 28, 1882 (Statutes 22, p . 35), said act not ba,ing taken oifect as to jurisdiction.
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List of surve1Jors-general antl thefr residences.
No.

Name.

Residence.

1. .• John Hise ............. Tucson, Ariz.
2 .•• R. P. Hammond, jr .... San Francisco, Cal.
3 ...
4 •••

James A. Dawson ..... Denver, Colo.
Huron,Dak.
0

Bi~~h~~: ~

5 ... ~iifil~~a:b~
Tallahassee, Fla.
6 ••• Joseph C. Straughan .. Boise City, Idaho.
7 ... Benjamin T.Leduetter. New Orleans, La.
8 .•.

Martin S. Chandler ... Saint Paul, Minn.

No.

Name.

Rcside.l}ce.

9.
10.
11.
12.
13.
14.
, 15.
16.

Benjamin H. Greene ...
.J. F. Gardner ..........
C. C. Powning .........
Georffe W. Julian .... .
Doug as \V. Taylor ....
William G. Bowman ...
.J. CabellBreckonridge.
.John Charles Thompson.

Helena, Mont.
Plattsmouth, Nebr.
Reno, Nev.
Santa Fe, N. Mex.
Portland, Oreg.
Salt Lake City, Utah.
Olympia, Wash .
Cheyenne, Wyo .

SURVEYS UNDER THE ANNUAL APPROPRIATION.

The appropriation (approved March 3, 1885) for the fiscal year ending June 30, 1886, was $300,000, of which $50,000 were to be applied to
the examination of surveys, &c. Two hundred and forty-three thousand six hundred dollars were apportioned among fifteen surveying
districts.
The annual instructions for the fiscal year 1885-'86 (issued in September, 1885) provided that the expenditure of the appropriation
should be confined exclusively to agricultural lands and to lands within
the range of the progress of settlements; also that "contracts will not
be made for the survey of townships remote from settlements, nor for
the survey of forests nor of heavily timbered lands."
The policy of this office during the past fiscal year has been to confine the surveys of public lands to agricultural lands and agricultural
and grazing lands combined, which embrace existing settlements,
actually occupied and improved by bona fide residents, or similar lands
in the progress of the public surveys adjacent thereto.
Matters relating to the award of contracts in the several surveying
districts, and information descriptive of the class and character of the
lands embraced in said districts, are embodied in t,he following details
and copies of official correspondence, viz :
ARIZON.A..-Under the apportionment of $22,500 of the annual appropriation made to this district, four contracts, with aggregate liability of
$11,800, were awarded and approved.
Examiner Lechner, referring to surveys in Boboquivari Valley, says:
The large cattle-owner, whose cattle have exhausted and tramped out the native
grasses in adjoining valleys, is already rushing in his vast herds and monopolizing
the fertile land in this valley.
The settlers and squatters, some of whom, I must say, have located in this valley
for speculative purposes, will dispose of their squatter rights and mill-site locations
and depart and look around "for other worlds to conquer."
The few honest settlers, who have settled lJona }ide and with good intentions,
JVill also have to vacate, as the large operator having secured the rights of a few
jquatters, together with their mill-site locations, in these vallevs, thus obtains the key
to the situation &nd crowds the small settler out also.
·
U.~less water can be conducted on these lands, so that the same cau be irrigated and
cult1vate<l, and new grasses introduced, these native grasses that still remain will in
a. very few years be all trnmped out by cattle, and lands in Southern Arizona become
nd remain forever a "desert waste."
I

I
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Surveyor-General Hise, alluding to the occupation of lands by large
cattle companies, says :
The waterino- places are mostly claim~d by t~ese. companies. and held by them, by
their Mexican herders, under the followmg territorial law, which was enacted by the
last legislature, and is now used as a shield by these companies to drive off settlers
from the public domain:
"[No. 30, Thirteenth Assembly.]
" AN

A.CT

for the protection of live-stock growers.

'' Be it enacted by the legiBlative asBembly of the tertitory of Arizona:

*

*

*

*

*

*

ft

"SEC. 18. Any citizen or resident of this territory, or corporation organized or doing
business under the laws of this territory, who makes the first appropriation and use
of the water of any spring, stream, or tank of water on the public land of this
territor:v and who has improved the same by excavating the spring or diverting the
water of' the stream or tank, and is appropriating the water of such spring, tank. or
stream and is using the same for some beneficial or useful purpose, or who has dug
a well br wells on the public lands and obtained water therein and is using the same,
shall be protected in the peaceable possession and use of the waters of such spring,
stream, tank, or well so long as suth citizen, reside.Q.t, or corporation continues to use
and appropriate the same."
The wording ofthis act plainly shows thatitwasenacted for the benefit of corporations, and was doubtless instituted by them.

O.A.LIFORNI.A.-Of the apportionment of $17,500 made to this district,
only two contracts of very small amounts (total $113.50) were awarded
and approved. One contract for resurveys (payable from that specific
appropriation), liability $3,260.50, was awarded and approved. Said
resurveys were of lands embraced in the Klamath River Indian reservation and of lands situate adjacent to the same, and were necessitated
by the rej.ection of the original surveys.
Owing to the fact that the remaining unsurveyed lands in California
are of a mountainous character and covered by a dense undergrowth,
·urveys could not be prosecuted, owing to inability to secure the same
at the minimum rates of mileage.
The following letter to the United States surveyor-general states the
news of this office on the questions therein presented:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., April 2, 1886.
R. P. HAMMOND, JR., E sq.,
United StateB Siirve1.Jor-General, San Francisco, Cal. :
IR: I am in receipt of your letter of the 24th March, 1886, referring to the annual
in tructi_?n, ,. dated February 10, 1886, and stating that you are daily in receipt of
commumcat1ons from actual settlers in all parts of the state who are anxious to perf ct their titles and are urging that the lands be surveyed, but that, from personal
knowledge acquired through your profession as an engineer and surveyor, and from
con ultation. with many of'the be t and most experienced surveyors in your distri~t,
you. are ~onvmced that an honest survey cannot be made of the unsurveyed land m
Uahforn1a n.t the rates allowed by said instructions, and you urge that the augmented
rn.t s be allowed for all the surveys to be contracted for in your district under the
pre ent appropriation, a , iu your opinion, no competent surveyor who understand
tho mauu~l and is familiar with the lands would be willing to contract at the rates
a_llo,:ed, for th rea on that the unsurveyed lands are situate almost without excep t~on rn th rough and almo t inacce sible mountains of the Coast Range and Sierra
. !Yac1:.
In "I lY I have to tate that I am not disposed to give general authority to contr c for survey at the augmented rates, and it was for this reason that the annual
iu -traction expre ·ly provid d that, "If, urv y i propo cd 'for which ~ugmented m~es are nccc sary, the surveyoren ral mu for" ard a tat ment to this office, showmg the rea on why tho survey i;:;
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required and specifically why augmented rates should be allowed, setting_forth the

character of the land and all particulars necessary to the formation of a judgment
by the Commissioner upon the question of authorizing such contract."
Although but three months remain in which to obtain the information required,
invite proposals, and submit contracts for my approval, payable out of this year's appropriation, I must insist upon the presentation of all facts showing the necessit~7
for the survey of lauds requiring augmented Tates before sanctioning the letting of
contracts at such rates.
Where the lands in a township embracing existing settlements, or townships contiguous to such settlements, and within the regular progress of surveys, consist of ordinary agricultural lands, or of mountainous lands not timbered, portions of which
are available for fruit-growing or vine-culture, the entire area of the township must
be surveyed," unless natural objects render such completion absolutely impossible." .
Existing settlements are defined as those made by bona fide residents, actually residing upon and cultivating the lands, and who have erected .substantial improvements
thereon. Stock-herders are not considered bona fide settlers, nor arc their huts, ·
shelters, or cabins regarded as improvements in any sense.
Very respectfully,
WM. A. J. SPARKS,
CornrnisBioner.

CoLORADo.-Fifteen thousand dollars were apportioned to this district for public surveys. Three contracts only (two of which were for
the survey of town-sites) were awarded and approved. The main contract (liability $2,244) was for surveys in and around the late White
River military reservation and on White river, and for townships embracing coal lands. Inability to secure the proper evidences of settlements on the lands, together with other causes, restricted the public
surveys in the State of Colorado.
A late· report from the surveyor-general of an exa1uination of surveys in that state between the first and second correction lines south,
and between ranges 80 and 89 west of tlle sixth principal meridian,
states that all the surveys of the mountainous parts of the townships
in the district named, which covers an area of nearly l,000,000 acres, are
fictitious.
"Along th e rivers and ::;treams corners were set by traverse from north and south of
the main stream, often badly calculated, and continued westerly with grave errors."

A large part of the country in said area is "utterly worthless unless
coal or mineral be found, and in fact unsurveyable by the rectangular
system," but resurveys are much needed along the Roaring Fork and
Rock, Frying Pan, and Cattle creeks, the improvements along the Roaring Fork alone, consisting of farms, wagon-roads, bridges, &c., being
estimated at far more than a million dollars.
Outside of the valleys the land is reported as high, mountainous,
rugged, and full of deep gorges, and the surveyor-general states that
township and section lines cannot be correctly brought over such
rough country for less than $50 per mile..:_an expense that would give
no other satisfaction than that corners exist in recesses of the mountain
where mountain sheep and bears exist, but man cannot dwell. Any
attempt, at the present prices for surve,1ing, to carry out the rectangular
system from the second correction line over these mountains to the valleys of the Roaring Fork and Rock creek, would result in shifting the
exjsting corners in said valleys, but would not make their Ioc,a tion any
6737 I -VOL 2--17
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more accurate. The confusion which now exists, and has already been
a source of feud, fighting, and murder between ranchmen in that region,
would only be increased.
In order to resurvey these valleys so as to correct errors and have the
description of each claim correspond with its. position on the ground
the surveyor-general recommends that all such locations be surveyed
a.ncl connected by bearing and distance with substanbal monument ,
clearly marked, to be placed along roads and at bridges, &c., anu connect the nearest of such monuments with corners on the eleventh guide
meridian. He also states that upon a map of such survey of these locations it would be easy, by protraction from the corners on the eleventh
guide meridian, in accordance with the rectangular system, to designate the proper point for the location of section comers, and on such
map that the sections can be divided into so many lots as the actual
locations shown and platted may requtre. He estimates that such a
survey would be comparatively inexpensive, would protect acquired
rights, an@. would correctly describe any vacant lots. He is of the opinion that the probable cost of survey can be recovered from the boncli:;rnen of the surveyors who were paid for said surveys. In the town, llipR
in range 89 west (for which an application is pending for resurvey, and
which contains considerable coal land and coal mines of value) the difficulties in making a rectangular survey are not so insurmountable a8
in the country above described, but the surveyor-general says that'' acquired rights by location in these township require a similar proceeding:'
DAKOTA.-Under the apportionment of $30,000 eleven contract.·
(aggregate estimated liability $23,370) were awarded and approve(1.
Four contracts, with a total estimated liability of $9,700, were awarded
by the United States surveyor-general for survey of lands in Northern
Dakota, situated within the territory claimed by the Turtle lVIountaiu
band of Chippewa Indians. Said contracts were suspended for reasons
tated below:
INDIAN TITLE IN TURTLE MOUNTAIN REGION.

Owing to the status of the Indian claim, added to the presumption that the whole question will be submitted to Congress for requisite legislation as to the regular relinquishment of the Indian title, no
more contracts for survllys will be awarded, and certain other contracts are indefinitely suspended.
[To Sun-eyor-Gencral Taylor, Huron, Dak., January 28, 1886.]

I am in receipt of your letter of the 20th instant, transmitting the duplicate and
triplicate of contract and bond No. 1, dated January 6, 1886, awarded to Heman C.
G~eene, United tates deputy surveyor; liability 2,100, payable from the appropriation for the current fiscal year.
In reply, you are informe<l that said contract and bond have been executed in full
compliance with existing regulations. As the townships designated therein for sur~- f a:e ituate in the region lying "north and west of Devils Lake," your attention
1 1~"~te~ to the following brief summary as to the present condition of the original
lurhan htl to aid land , and the re. ult of a careful examination of all the facts pre. nted, a b arin 17 upon farther ancl im .di ate urveys thereof.
In 1 :3 the Pembina. Chippewa Indian mad a. treaty with the United States and
ci>d d th ir land in the L cl River Valle, , in Dakota and Minnesota. They reserved
th Ian north ancl we t of D vil · Lake, in akota. A.bout 500 of these Indians went
upon a. r • erva ion in Iinne ota and l1av now become nearlv self-supporting.
• hoot 2:0 of h · · Indian · nt into the ouutry 11orth an<l ""est of revils Lake, in
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Dakota, and have subsisted by huuting, &c., claiming title to about 2,000,000 acres
ofland. (See H. R. Report No. 1144, 49th Cong., 1st l:lese.)
Under date of September 1, 1880, your predecessor was furnished with a cc"Jy ot a
communication from the Acting Commissioner of Indian Affairs, addressed to the Commissioner of the General Land Office, relating to the claim of the Turtle M~untain
band of Chippewa Indians to territory in Dakota, the limits of which were described
therein.
Under date of September 6, 1880, t.h e surveyor-general was restricted in awarding
contracts for surveys to '' territory embraced between Red River of the North and
the east boundary of the lands claimed by the Turtle Mountain band of Chippewas,
as described upon the map," transmitted with letter of September 1, 1880. The
several local land officers were also notified to take no official action permitting parties to acquire title or rights to any lands within the limits of said communication
until specially authorized to do so.
In his report on the subject to the Secretary of the Interior, dated June 7, 1882,
the Commissioner of Indian Affairs stated as follows:
"It has always been understood and held that the land lying west of the Chippewa
cession of 1863 and north and northwest of the line of the Sisseton and Wahpeton
Indian country, as defined in Article I of the treaty with those Indiam1 of February
rn, 1867, have never been ceded to the United States. Undoubtedly the original Indian
title embraced this country, and it does not appear that it has eve-r been extinguished
by treaty or otherwise. The Government bas from the beginning pursued a iiniform
course of extinguishing the Indian title, which is well settled to be the right of occupancy alone."
.
In response to an foquiry from the Secretary of the Interior as to what lands in
Northnn Dakota were withheld from homestead and pre-emption entries, my predecessor, on July 3, 1882, submitted a statement as to the status of said lands.
Under date of October 4, 1882, the Secretary of the Interior decided tha.t the claim of
the Turtle Mountain band of Pembinas to the lands which were withheld was '' not
well founded; yet if it should appea1·, upon a careful examination of the facts, that such
claim does exist, it will be the duty of the Government to make proper conipensation to the
India,ns."
My predecessor was directed to revoke the action by which said lands were withheld from the practical operations of the settlement laws and to restore them to the
mass of public 1::tnds.
Tho requisite instructions were accordingly issu~d to the surveyor-general and the
local land officers, per letter of October 10, 1882.
·
In his report to the Secretary of the Interior, under date of October 5, 1885, thoCommissioner of Indian Affairs, referring to the Turtle Mountain band of Chippewas .
in Dakota, says: " If they have suffered any wrong, as is claimed, on account of ·
the restoration to the puulic domain of the Turtle Mountain country, by which is.
meant that vast territory lying north of Devils Lr~ke and west of the Red River of·
the North, the remedy is with Congress."
The Commissioner also states that "the liberal advantages offered to our Indians.
in obtaining homesteads" has induced many half-breeds, who properly belong to the ·
other side of the British line, to mix in with the native Indians, thns producing dis- cord among them.
Others are also tempted to come over in the hope of securing the proffered aid and/
assistance. "It will require the greatest care to prevent imposition of this 81,rt."
In view of the foregoing statement of facts as to the present status of the Indian
claim to said lands, added to the presumption that the whole question will be submitted to Congress for requisite legislation as to the regular extinguishment of the
Indian title and their compensation therefor, I am of the opinion that surveys within
the described district should be suspended, and you are accordingly directed to a ward
no more contracts embracing lands situate therein.
.
All contracts for surveys of lands situatA within said limits now pendin o- in this
office (including contract and bond No. 1, with Heman C. Greene) are hefeby suspended indefinitely.
For you),' further information and guidance I herewith inclose the north half' of the
new official map of Dakota Territory, upon which the lines and limits of the said
Indian claim are delineated in green.

FL0RIDA.-Under the apportionment of $5,000 made to this district
two contracts were awarded, only one of which (liability $150) was approved.
ID.A.HO.-Ten thousand dollars were apportioned to this district,
under which three contracts (total estimated liailility $7,000) were
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a,warded. Owing to the inability of the surveyor-general to procure
evidences of settlements on the la.nds, only one of said contracts (liability $2,500) was approved.
LourSIANA.-The apportionment of $8,000 to Louisiana for original
surveys of public lands was not utilized, owing to the fact that there are
no undisposed-of public lands (except swamp lands) now remaining misiirveyed in said district. For several years past the annual apportionment has been used for resurveys, authority for which being usually
embodied in the annual appropriation act. Owing to the absence in
the text of the ac-t of March 3, 1885, of any furtlrnr authorization of the
expenditure of the general appropriation for resurveys in Louisiana the
work in the field was practically discontinued.
The following letter to the United States surveyor-general, dated
March 26, 1886, relates to the question of resurveys and the official decision thereon :
D.IJ:PARTi\IENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 26, 1886.
T. LEDBETTER, Esq.,
United Statea Surveyor-General,
Kew OrleanB, La. :
Sm: I am in receipt of your letter of the 12th instant, relative to the appropriation
'l)f $15,000 "for such resurveys of the public lands as in the discretion of the Commistlioner of the General Land Office may be considered necessary; " also stating that
,rrou are preparin~ notices to invite proposals thereunder, and desire to be informed a.
t o the amount ot said appropriation which will be apportioned to the district of
Louisiana.
In reply, you are informed that the question of the apportionment of said appropriation among the several surveying districts has not as yet been considered.
ReBurveyB of townships in Louisiana will be authorized only after a careful examination of each respective case, and upon a full showing of the necessity for the same
and official reports as to the imperative demand for resurvey.
You will therefore transmit to this office a full report in each case regarding the
pplications for resurveys, amounting to $8,000, which you state are now on file i n
BENJAMIN

your office.

Invitations for proposals for resurveys should not be issued until after the report
referred to shall have been transmitted and examined and you authorized to take
further action in the matter. That paragraph of the annual instructions, dated February 15, 1886, which relates to the appropriation for resurveys, also provides that
"no contract for resurveys will, however, be given without express authority therefor."
By reason of the omission in the text of the act approved March 3, 1885, which appropriated 300,000 for the survey of the public lands, of the clause authorizing resw·veyB thereunder in Louisiana, the amount { t:l,000) apportioned to your district cannot legally be applied to reBurveyB.
Jn view of the experience of this office in the matter of reBiirveys in Louisiana, under
the rules and regulations heretofore accepted and approved, it is my intention to
confine all resurveys strictly within the letter and spirit of the law making the appropriation, which explicitly direct me to use discretion in the matter, and to authorize reBurveys only when '' necesBary."
Very respectfully,
WM. A. J. SPARKS,
ComrniBBioner.

I ha been the yearly practice of the United States surveyor-general of Loui iana to embody in hi. annual report to this office a recommendation for the survey of a trip of sea-coast ituate between Verillio b. y and the Sabine river varying in width from 10 to 25 mile· .
The pre ent incumbent having im·ited proposal. for the urvey of a.

261

PUBLIC LANJ?S.

number of townships in said locality, he was instructed to discontinue
all further action in the matter, for reasons stated as follows:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., May 6, 1886.
T. LEDBETTER, Esq.,
United States Surveyor-General,
New Orleans, La. :
· SIR : I am in receiP,t of your letter of the 28th ultimo, submitting the information
called for per my letter E of April 20 last, relative to proposed surveys in T. 13 S.,
R. 11, 12, and 13 W., southwest district Louisiana; also an elaborate diagram showing the past and present public land surveys in the several districts of the state, together with the proposed original surveys and the resurveys as applied for. A copy of
the notice issued by you, dated April 1, 1886, inviting proposals for the survey of certain townships, accompanies your report.
In reply, you are informed that my letter of the 20th ultimo referred not only to the
townships reported upon, but also to T. 14 S., R. 11, 12, and 13 W., and 14 S., R. 1,
2, 3, and 4 W., southwest district. Your report was doubtless intended to embrace
these townships, as they are of the same class and character as those first named and
are em braced in your notice.
The statements in your report bring forward a.matter which it appears has been
yearly urged upon this office by your predecessors from 1871 to the present time,
namely, the proposecl survey of the unsurveyed strip of sea-coast region situate between
Vermillion bay and the Sabine river, varying in width from 10 to 25 miles.
The official records show that the entire estimated areas of the following described
townships (except section 16 in each and section 34 in T. 14, R. 12 W.) were approved
to the State of Louisiana by the Secretary of the Interior May 5, 1852, under the swamp
grant of March 2, 1849 (.9 Stats., 352), and such approval has the effect of a patent.
BENJAMIN

Townships.
14 S., R. 1 \V
148.,H. 2W
14 S.,R. 8 W
14 S., R. 4 -.:..v
14 S., R. 11

.........•.................
.......................... .

.......................... .
...........•...•...........

,v .......................... .

Acres.
22,400
22,400
22,400
22,400
22,400

Townships.
14 S., R.12W ..•....•......•...........
14S.,R.18"\V ......................... .

1s s.,R.n w ................. ......... .
13 S.,R.12 W ...............•...•......
13 S., R. 13 W ....................•.....

Acres.
21,760
22,400
22,400
22,400
22,400

As the title to these la.nds has passed from the Government to the State of Louisiana, I must decline to approve your action in inviting proposals for the official survey
of any of the foregoing townships, and you are directed to discontinue all further proceedings in. the matter.
.
Of the other townships embraced in your notice for proposals for survey it a-ppears
tha'ti the following whole townships and tracts of lands in others have also been approved by the Secretary of the Interior to the State of Louisiana, under the swamp
grant of March 2, 1849, viz:
All (except section 16) of T.18 S., R.16 E., southeast, district west Mississippi river;
area, 22,400 acres; approved August 1, 1854.
.
All (except section37) of T. 5 S., R. 14E., Greensburg district; area, 4,450 acres;
approved December 11, 1854.
In T. 6 S., R. 14 E., Greensburg district, fractional sections 23, 26, 27, 35, and 36,
total area, 2,005.90 acres, were approved July 29, 1882.
In T. 7 S., R.15 E., Greensburg district, the area of a number of fractional sections,
aggregating 9,791.54 acres, were approveu December 11, 1854.
In 'l'.13 N., R.12 W., northwest district, S. 36, area 80 acres, was approved January
14, 1860.
The only remaining township, 10 S., R. 4 E., southeast district, east" Mississippi
river, wa-s originally embraced in contract No. 6, dated September 6, 1881, with G. H.
Grandjean, which was canceled by reason of the restraining order of the United
States circuit court. See official letter "E" to your predecessor, dated December 5,
1881.
R~ferring to the action of your predecessors from 1871 to your incumbency, in presentmg annually this" unsurveyed belt extending from the Vermillion Bayou to the
Sabine," to the attention of this office .and recommending its survey, you are requested
to make such notation on your official maps and records as will enable your successors
to ascertain, by reference to this letter by '' E" and date, the status of the said belt,
and th;us avoid future recommendations and explanatory official correspondence.
In view of the foregoing statements, additional surveys in the townships designated
are deemed inexpedient.
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In the matter of the proposed survey :mcl rosnrvey of T.13 N., R 12 W., north wet
district, and Ts. 5 and 6 S., R.14 E., and 7 S., 15 E., Greensburg district, and w,hetber
applications for said surveys would be favorably entertained under certain conditions
you are a~vised that in th~ absence of th~ requi~ite dat~ a~d evidence bearing upo~
the question of the expediency of approvmg saHl applications my probable action
cannot be entertained.
Very respectfully,
WM. A. J. SPAHK ,
Cornmissioner.

MINNESOTA.-The sum of $12,000 was apportioned to this district.
Two contracts (total liability $5,250) were awarded, but disapproved by
reason of grave inaccuracies in the execution of the papers and the inability of the surveyor-general to submit· evidences of settlements on the
lands.
MONTANA.-Under the apportionment of $23,600 thirteen contract.
(total estimated liability $23,330) were awarded by the United State
surveyor-general and approved by this office. One of said contract
provides for the survey of lands for Indian homesteads situate in the
Rosebud River and Tongue River Valleys, within the Cheyenne reservation.
NEBRASKA AND lowA.-The only survey ordered in this district
during the past fiscal year was that of certain lands situate in T. 82 N.,
Rs. 45 and 46 W., 5th P. M., Iowa, which were omitted at the time
of the original official survey of the townships.
The following letter to the Attorney-General of the United State ,
dated December 22, 1885, in response to a letter to him (referred to the
Department for answer) regarding the title to the lands in question,
contains the views of this office as to the title of the Government
thereto and the expediency of the proposed official survey of the same:
DEPART:\IENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C. , December 22, 1885.
Hon. A. H. GARLAND,
.Attorney-General, Departrnent of Justice:
Srn : I am in receipt, by reference from the Depa,rtment, of a letter from the Acting
.A.ttorn y-General, dated September 17, 1885, addressed to the Secretary of the Interior,
inclo. ing copy of a letter dated Sioux City, Iowa, September 8, 1885, to tbe AttorneyGeueral, 1;i~ned Cooper & Lynn, relative to certain unsurveyed lands situate in the
tate of Iowa, in 'l'. 2 north, Rs. 45 and 46 \V.; also inclosing a newspaper slip embodyi.lig a copy of my letter of May 6 last to M . N. Landon, of Blencoe, Iowa, explanatory of the subject-matter of both letters.
It i de ir d by Iessrs. Cooper & Lynn, attorneys for "squatting settlers" on said
nsurveyed land , that the Government intervene in certain actions for ejectment
~gainst said settlers which are now pending in the state courts and have been instituted l y partic claiming said lands as 1·i,parian owners, to the end that said cau e
ruay b r moved from the state to the Federal courts for adjudication .
. In_ r ply, I have be hon~r to inform you that I am of the opinion, from an exa1~10at1~n of all the fact wh10h have been brought to my attention, that the land rn
-9u t1~n.are 'llnJJurveyed public lands which were inadvertently omitted from the origrnal official _survey of the townships now embracing the same.
"The part,~ for_ whom Ie sr . Cooper & Lynn appear as attorcE'ys are simply
. qnattP.r ?n :w1 land, , who, ajt(f)' the same shall have been surveyed and the plats
lP.d r . 11t1tl d to make ntrie of their re pective claims under tbe home tead and
]Jr : ru 10~ law ·. A~ the pre ~nt time thoy have uo legal title to said lands, a]thouO'h
-0nt1tlcd to mcho
right , which will be recorrnized when the lands shall have been
male ·uhj c to utry.
..
Tb_ u ion a to th~ propo ed urvey of aid land , and whether or not they are
hhc lands, 11,• • obm1 t d to the , ecretary of the Interior for deci ion npon tlle
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application of M. V. Landon and others for survey, and was decided affirmatively.
The survey has -been authorized through the United States surveyor-general of Nebraska and Iowa. I am not, however, advised.that the work has as yet been awarded
to any surveyor or is in process of execution.
The lands in question will undoubtedly be surveyed, and ultimately become subject
to entry under the genernl laws regulating the disposal of the public lands.
While these :, squatters" will be entitled to all the privileges accruing under the
laws to settlers on unsurveyed public lands when initiating and perfecting entries of
lheir respective claims, the Government cannot undertake to defend the title to any
of said lands which they may hereafter acquire.
.
It would seem that the proper course for Messrs. Cooper & Lynn to pursue would
be to require the alleged riparian claimants to the lands to show that the same are accretions or "made lands," which have attached to their respective coterminous properties since the dates of the original surveys of the township and their acquisitions of
title to the same. Such a course would be more consistent than to require the Government to q.efend the title to its public lands, which are virtually dona~ed to settlers
on performance of certain acts of settlement and cultivation for a specific period, the
performance of which acts yet remains to be substantiated.
Very respectfully,
WM. A. J. SPARKS,
Comrnissionei·.

The returns of said survey, ·executed under special instructions of
December 18, 1885, were received with the surveyor-general's letter of
May 25, 1886. No definite action as to the acceptance of said surveys
has as yet been taken.
NEVADA..-Of the annual appropriation for the survey of the pubJic
lands $10,000 were apportioned to Nevada. Three contracts (aggregate liabHity $8,028) were awarded by the United States surveyorgeneral, ·but one of which (liability $2,428), for the survey of lands
within the grant to the Central Pacific railroad, was subsequently
approved. The other contract was disapproved upon th,e following
statement ma.de by the surveyor-general:
The country * * * is used mostly for grazing purposes; there are settlers
scattered here and there through it, and valuable improvements have been made by
the men who occupy it for grazing purposes. " * * I doubt if there is a quarter section unsurveyed in the state which comprises a compact 160 acres of agricultural land.

The following letter expressed the views of this' office in respect to
surveys in Nevada:
DEPAil'l'MEXT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., May .25, 1886.
C. C. FOWNING, Esq.,
United States Surveyor-General, Beno, Nevada:
Srn: I am in receipt of your letter of the 13th instant, in which, referring t.o the
annua.l surveying instructions of April 5 last, you state that the surveyors in your
district will not compete for the execution of surveys at the minimum rates allowed
by said instructions; that Nevada is not an agricultural state, and presents no attractions for the settler; that there are not a dozen quarter sections in the state worth
settling upon; that the "grazing interest" is, after mining, the main industry ; that
the demand for lands now comes from the present and prospective "cattle interests,"
who desire to occupy the valleys embracing the creeks and spl)ings for stock purposes;
and that you have applications for the survey of" grazing lands" aggregating·$100,000,
the expense of which the applicants would be willing to pay themselves if allowed
so to do.
In rep.ly, you are informed that, from the admissions in your letter, which. present
the existing condition of the land, agricultural and grazing interests..of Nevada, in a frank and satisfactory manner, it is evident that further . surveys in the interests of
'' actual settlers" under the provisions of the homestead and pre-emption laws are
not nee<led at present.
11?- the event of the survey of the lands specially adapted to the grazing and cattle
busmess there is n@ law by which the "cattle interests," singly or co1locti'vely, can

'264

REPORT OF THE SECRETARY OP THE INTERIOR.

legally acquire title to the lands which they desire. Being "unoffered lanclB" th y
cannot be purchased at" private entry,'' and titles acquired under the pre-emption or
homestead laws are obtainable only through the perjury of the employes of the companies and the subornation of perjury by i,he companies or their agents.
With the facts presented, I am of the opinion that the public interests demand a
total cessation for the present of the survey in your districts of lands for allegeil a9ricnltural purposes, and that you should discontinue all further action, if already initiated, as to surveys of that character.
Under existing official regulations and the present status of the industries of tho
State of Nevada the only surveys permissible are of·the lands situate on either side
of the line and within the limits of the Central Pacific Railroad Company. If any
surveys can be effected therein, you are requested to present the data regarding tho
same for my examination and action.
Very respectfully,
WM. A. J. SPARKS,
Cornmissioner.

NEW MEXICO.-Eight contracts, involving a total estimated liability
of $24,575, were awarded in this district. Seven of said contracts
(liability $24,350) are payable out of the apportionment of 825,000 for
the past fiscal year, and one (liability $225) is pa,yable from the appropriation of $3,000 for the survey of confirmed private land claims. All
of said contracts were approved.
OREGON.-Under the apportionment ($12,000) made to this district
three contracts (total estimated liability $8,190) were awarded by the
United States surveyor-general and approved by this office.
UTAH.-Ten thousand dollars were apportioned to this district for the
survey of public lands, under which three contracts (total estimat <l
liability $4,355.10) were awarded by the United States surveyor-general
and approved by this office. These contracts embrace lands situate
within the limits in Utah of the grant to the Central Pacific Railroad
Company.
·
Two contracts (total ,l iability $2,987.68), payable from repayments
made by the Central Pacific Railroad Company, were also awarded and
approved. These lands were also located within the railroad company's
land grant.
Three contracts, involving a total liability of $969.45 for resurveys in
connection with the foFegoing contracts, were awarded and approved.
It was urged by the United States surveyor-general that, as the evidences
of the original surveys (executed over thirty years since) were entirely
obliterated, it was a matter of absolute necessity that the proposed resurveys should be made at the expense of the Government, in order that
the contracting deputies for the contemplated original surveys could
identify the proper starting and closing corners under their respective
contract .
ix contracts (total liability $10,120.87) provided.for original surveys
to the xtent of $5,603.17 and for resurveys (in order to execute the
propo ed original urvey ) amounting to $4,517.70. These contracts
were u ·pend dand the United States urveyor-generalrequested to submit to thi office g od and ufficient reasons for the undue proportion of
the resu,r ·e1Js to the original surveys ; also as to the alleged necessity
fi r re ur ey t t e :x tent contracted for.
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Two contracts (one for original surveys, payable from special deposits,
.a.nd the other for resurveys in connecti6n with the former) were disapproved, both having been awarded contrary to specific official regulations.
W .ASHINGTON.-Under the apportionment of $23,000 to this district for public surveys, six contracts, with an aggreg·ated liability of
$9,675, were awarded by the United States surveyor-general. All of
said contracts were suspended to await receipt of evidences of Rettlement on the lands or of their contiguity to existing settlements.
W:YOMING.-Although the sum of $20,000 was apportioneq. to this district for surveys of the public lands therein, no contracts were awarded
by the United States surveyor-general during the past fiscal year. Some
additional surveys in and around Forts ]..,etterman, Sanders, and John
Buford (one contract, liability $250, and a per diem survey under special
instructions, both payable from the appropriation for the survey, &c.,
of abandoned military reservations) were awarded and approved.
The following extract from letter dated February 1, 1886, to the
I
United States surveyor-general of Wyoming gives the reasons for not
contracting for surveys of public lands in said district:
In no other surveying district have the public surveys been so largely in excess of
settlement requirements as in Wyoming. The facts are notorious that in no territory have the facilities for obtaining contracts under and making deposits for stuveys, under the special-deposit system been so ample in all respects as in Wyoming,
and the area purporting to have been therein surveyed under said system has no relation. to the requirements of actual settlers and th~ clemand for peruianent settlement1:1.
The official records show that three-fourths of the entire area of ·wyoming has already
been surveyed.
In view of the vast area of alleged surveyed lands in Wyoming, the frequent complaints of inaccuracy and fraud, and in the absence of knowledge as to whether said
, surveys have been executed in the fi,eltl or on paper, it is my purpose to cause a thorough
examination in the field to be made of the surveys which have been returned to this
office from said territory during the past few years, and covering the great extent of
territory surveyed under the special-deposit system.
It is therefore deemed advisable to defer any additional surveys in your district
at this time until the actual status of those heretofore executed shall have been examined and reported upon, and thus avoid the perpetuation of any errors that may
exist in the executed field-work of previous surveys, and also spare future contracting
deputies the necessity of making fruitless attempts to close upon standard lines
which were never extended, or to connect with exterior lines of presumed adjoining
townships.
·
SURVEYS UNDER '.I.'HE SPECIAL-DEPOSIT SYSTEM.

No contracts for the survey of the public lands in any surveying district under the provisions of sections 2401-2403 Revised Statutes United
States (special deposits) were approved by this office during- the past
fiscal year.
Under official instructions issued June 24, 1885, all applications for
surveys under the special-deposit system are required to be submitted
to this office for examination and further action; hence contracts for
surveys can only be awarded by the surveyors-general when specially
authorized so to do.
This office having declined for stated reasons to authorize surveys
in Wyoming payable from the annual appropriation, tbe United States
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surveyor-general of that district made an urgent appeal to he allowed
to contract for public surveys, the expense of said surveys to be paid
for out of special deposits.
The following official letter, in which the questions at issue are full:\"
reviewed, was addressed to that officer, in reply to his letter of April
21, 1886:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. O., May I, 1886.
JOHN CHARLES THOMPSON,

Esq.,

United States Sur·vey01·-General,
Cheyenne, Wyorning :

SIR: I am in receipt of a letter from your office, dated the 21st of April last, signed
by the chief clerk in your behalf, presenting the alleged necessity of prosecuting the
public surveys in certain specified localities in Wyoming, the expense of the survey
to be paid for out of special deposits.
You state that there are many settlers on the unsurveyed lands situate in tlle southwestern corner of Albany county, and along Big Sandy creek, in Sweetwater county;
that the territory embraced between townships 52 to 57 north, ranges 88 to 93 west,
inclusive, was "run over" by E. F. Stahle under his elastic contract No.112, wherein
many persons have permanently located, who are endeavoring to" file" on their claims
under said unauthorized and unofficial surveys; and tbaUn the territory immediately
adjoining the Shoshone Indian reservation on the north, also '' run over" by Stahle,
the settlers believe the lands to have been officially surveyed. Said lands also include
the great "oil belt," now attracting much attention.
Under existing circumstances, added to the allegation that the parties who executed the illegal surveys are awaiting an opportunity to "turn in" their unauthorized returns, you recommend that the lands in the localities mentioned be surveyed
in the interest of the settlers and the public service.
In reply, you are informed, referring to the last paragraph of my letter "E" of February l last, that I know of no ~ood or sufficient reasons to change tho views therein
stated as to the inadvisauility of making any further surveys in Wyoming until afte1'
the very large area herefofore surveyed under the special-deposit system sball have
been examined in the field and repotted upon.
This office is in receipt oi an extended communication from Mr. Frank S. Wood,
county Rurveyor of Fremont county, Wyoming, relative to his observations in various
parts of the territory bfltween the 9th and 10th standards north and the 11th and
12th guides west as to illegal and unauthorilrnd surveys therein. He states that a
deputy surveyor named McCoy, with a company of men and outfit, commenced surveying in said locality in October, 1884, and worked there five weeks. In examining
certain cl::i.im surveys Mr. Woocl, iu every case where he run out from the creeks from
t hroe to five miles, failed to :find any corners, and alleges under oath that "McCoy
had , angled along the creeks, setting corners where only in his judgment settlers'
claim surveys 'would' require corners, and leaving the country between the creeks,
in places from :five to eight miles wide, entirely destitute of corners."
It would therefore appear that not only Stable, under his elastic contract, but
McCoy, without any pretended authority whatever, had "run over" nearly all the
remaining valuable and desirable unsurveyed lands within your district.
ntil the vast area already officially surveyed under the special-deposit system in
Wy~ming shall have received sufficient scrutiny to satisfy me that any considerable
portion thereof was act?Lally '' run and marked in the field, " in accordance with the Manual
of Surveying Instructions, I must decline to perpetuate any errors which may now exist
lly authorizing additional surveys to connect with or close thereon.
In the mean time I will encleavor, with your assistance, to prevent Messrs. Stahle,
McCoy, and comp_any from foisting on the Government the alleged returns of any
pretended, unoffimal, and unauthorized surveys in the stated localities which it is
alleg d w re "run over" by them.
•
Very respectfully,
WM. A. J. SPARK ,
Commissioner.
SUSPENDED CONTRACTS.

Notwith tanding the fact that in June, 1885, all pending contracts for
, un· . .· payabl fr m pecial <lepo it were returned to the respective
urY ·~ r
u ra.J,in n. ·cordancewith e:xL. ting regulation. in nearly every
.N
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instance said contracts were subsequently retransmitted to this office
-with additional "settlers' applications" in support thereof, although
-the circular inst,ructions of June 24, 1885, relating thereto, specifically
provided for proceedings totally at variance with such action.
The action of this office in the matter of said contracts as were retransmitted · from Oregon is set forth in a letter to the then United
States surveyor-general:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFIC~,

Washi·ugtun, D. C., August 29, 18,:,5.
C. TOLMAN, Esq.,
United States Surveyo1·-General, Po1·tland, Oregon:
SIR: I am in receipt of your letter of the 5th instant, re-transmitting seven surveying
contracts, payable from special deposits, which were returned to you with letter of
June 10 last, for tl1e reasons stated in official letter "E," dated June G, ldtl5, addressed to the United States ~urveyor-general of New Mexico, a copy of which was
forwarded. You now append a few additional "applications" to those originally
transmitted, and in au extended communication request the approval of the "suspended" contracts.
In reply, you are informed that all of said contracts were virtu,ally disapprovecl when
siispended and returned as stated. As the forms of contract and bond formerly iu use,
and upon which said contracts were executed, have been abolished and new forms
substituted, it will become necessary for you to award new contracts in lieu of those
herein disapproved. You will therefore receive no further evidence in connection
with said contracts.
When you shall have received the new forms of contract and bond, with the 1i.sual
surveying instructions for the current :fl.Acal year, as also authority to award contracts,
under instructions contained on page 4 of circular of June 24, 1885, you may then
take further action in this matter.
In the mean time the applicants for the surveys named in, said contracts may proceed, aB to making new applications, in compliance with the requirements of paragraph
7, page 4, of said circular of June 24, 1885.
The old printed forms of" settlers' application," dated January 20, 1882, have been
discarded.
The contracts transmitted with your letter of the 5th instant, herein referred to,
and herewith returned, with accompanying applications, are as follows, namely :
Nos. 526, :Francis Patton, $3,336; 527, R.R. Hayes, $1,410; 528, William P. Wright,
$765; 529, Robert Collier, $2,610; 531, J. H. Huffer, sr., $337; and 532, W. H. Byars:
JAMES

$417.

Very respectfully,
WILLIAM WALKER,

Acting CommiBBioner.

A "special-deposit" contract, originally awarded to a deputy in Dakota, which had been duly returned to the surveyor-general, was retransmitted with voluminous applications of settlers for the survey of
the lands. No questions arose as to the genuineness of the settlers'
applications and the necessity for the survey, but it transpired during
the interval of suspension and before the contract was finally disapproved that the deputy had surveyed the lands prior to the award to him
of the contract therefor. It was generally understood that a very large
area of public lands had heretofore been surveyed in anticipation of
subsequent contracts, but the deputy in this case was compelled by the
circumstances to acknowledge the facts. This contract (No. 154) was
the.first one suspended, in May, 1885, in the preliminary measures which
cu!minated in official letter" E" of June 6, 1885, whereby the prevailing system of awarding special-deposit contracts was abrogated.
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The following letter, dated April 2, 1886, to the United States surveyor-general of Dakota, presents tbe matter referred to in the preceding para~raph:
L~'D OFFICE,
Washington, D. O., April 2, 1866.

DEPARTMENT OF THE INTERIOR, GENERAL

MAms

Esq.,
United States Surveyor- General, Huron, Dale.:
Srn: Referring to your letter, dated August 26, 1885, transmitting contract No.154, of
date April 20, 1885, with Harrison D. Brown, United States deputy surveyor, liability
$4,138, payable from special deposits; also to your letter dated January 23, last, calling my attention to said contract and requesting action thereon, you are advised as
follows:
Said contract was indefinitely suspended and returned to your office for the reasons stated in my letter of June 10, 1885, and you retransmit the same with letter of
August 26, 1885, together with additional evidences of settlement and the original
settlers' applications.
On September 23, 1885, C. W. Holcomb, esq., attorney in behalf of Mr. Brown, filed
his brief in the case, wherein he recites all the action of this office as to the original
contract No.154, dated March 31, 1885, details at length evidences of settlements,
and filed additional affidavits relating thereto.
In letter of January 23, last, you state that since the date of retransmission of said
contract (August 26, 1885) you had received information to the effect that the contracting deputy, Harrison D. Brown, " bad run the lines in part of the townships
embraced in contract No. 154," and that he claims, in justification of his action, having executed a contract in compliance with official instructions of April 10, 1885, "he
had no doubt but tu.at the approval would soon follow, and therefore proceeded to
the field and commenced to run the lines • ,. *."
The supplemental evidences of actual and bona fide settlements on the lands embraced in the several townships named in the original contract, which have been
submitted by you and the attorney, are deemed satisfactory, and under ordinary circumstances might have been accepted under the provisions of the seventh paragraph
of Circufar Instructions of June 24, 1885, relating to surveys under special deposits.
In addition, however, to the objectionable forms of the contract and the bond
(both of which have been abrogated), the statements in your letter of January 2G,
last, to the eff<1ct that Deputy Brown had, pending official action on said contract,
executecl a portion of tlie surveys named therein, present an additional and insuperable objection to the further consideration of any of the equities which may bo
pleaded in behalf of Deputy Brown under the alleged indirect authorization of your
predecessor to proceed to execute the work for the reason that it is expressly stipulated in tho contract that the described surveys " shall not be commenced before said
Hauison D. Brown shall have been officially notified by the surveyor-general of the
approval of this contract by the Commissioner of the General Land Office."
Under the circumstances, as stated, I deem it incumbent on me, in the interest of
the public service, to disapprove said contracts, and to disavow the premature and
unauthorized surveys of townships named therein which have been executed by
Deputy Brown.
You will therefore notify Harrison D. Brown of my decision as to contract No. 154
and his action thereunder, and that no returns of said unauthorized surveys will in
any event be accepted from him.
You are al o hereby authorized to advertise for proposals for the survey of all of the
townships named in contract No. 154, the expense of the same to be paid out of the
appropriation for the current fiscal year.
At the expiration of the usual time you may award the contract for said surveys
t o the lowest and best bidder, and thereafter transmit the contract and accompanying
papers to this office for my examination and action.
Very resp ctfully,
WM. A. J. SPARKS,
Commissioner.
TAYLOR,

In the la t annual report (page 171) reference was made to the suspen i n of the contracts awardecl by the surveyors-general of Washington I laho, and Utah Territories, payable from the appropriation for
the fl cal year ended June 30, 1885. Definite action was taken as to
all of aid contract and they were disapproved for the rea ons stated
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in o:fficia I letter "E" of .April 20, 1886, to the surveyor-general of Wash1.ngton Territory, regarding contract No. 321. Said letter reads as follows:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., April 20, 1886.
UNITED STATES SURVEYOR-GENERAL,

Olympia, Wash.:
Sm_: Referring to the surveyor-general's letter of May 8, 1885, transmitting contract
No. 321, of same date, awarded to Dudley S. B. Henry, United States deputy surveyor,
liability $1,680, payable from the appropriation for the fiscal year ending June 30,
1885, and to my letter" E" of July 17, 18t35, relative thereto, you are further advisetl
as follows:
On examination, itappearstbat said contract pro-videsforthe intm·rnediateancl maxi?num rates of mileage specially allowable by the act of July 7, 1884, to Washington
Territory; also for the augmented rates named in section 2405 of the Revised Statutes,
U.S., all of which rates pertain to heavily timbered and mountainous lands.
The annual surveying instructions for the current fiscal year provide that" contracts
must state .specific rates, and only the 'minimum rate.~ pe1· mile providecl jot· in the appropriatfon will be allowed without spwial authority from. this office."
From the available data in this office it is believed that the townships which it is
proposed to survey under said contract (i6 north, 4 east, and 17 north, fi east) ernbmce
timbe1· lands.
The annual surveying instructions also provide that ''contracts will not be made
for the sur-vey of townships remote from settlement, nor for the survey of forests, no r
of heavily timbered lands."
It is therefore evi<lent that contract No. 321 with Deputy Henry has not only
been executed upon a form (independent of a specific bond) which has been abrogated for obvious reasons, bu,t provides for the survey of lands which, under existing
instructio"s, are at rates allowable only by special permission after proper application therefor; also for the survey of lands of a character not contemplated by existing
instructiions.
The Revised Statute rates, $18, $16, and $14, are also deemed inadmissible in conjunction with the specific rates named in the annual appropriation.
Althon~h the said contract was executed prior to the issuance of the annual instructions referred to, and notwithstanding the compliance on the part of the deputy with
the requisites of my letter "E" of July 17, 18r,5, the form, terms, and provisions of
the contl'act a:re contrary to existing regulations, and I therefore herewith return the
same without approval.
Bornl No. 321, <lated May 6, 1885, Dudley S. B. Henry, principal, penalty $7,000,
which accompanied the contract referred to, and was intended to secure the same
(the form of which bond has also been discarded), is herew·ith returned.
You are requested to notify Deputy Henry of my action.
Very respectfully,
WM. A.•J. SPARKS,
Co-nimissi oner.
EVIDENCES OF FRAUDULENT SURVEYS.

On pages 179-181 of the annual report for the fiscal year ended J nne
30, 1885, reference is made to '' examinations of surveys in the field."
In addition to the summary herein given as to the result of examinations in the field by the corps of examiners during the past year, the
annexed reports, statements, and affidavits, received from special agents,
contracting deputies, county surveyors, and others, relative to the condition of the public surveys as found on actual observation in the sur. veying districts of Arizona, California, Colorado, New l\foxico, Washington, and Wyoming, not only corroborate the statements made in the
last annual report regarding fraudulent surveys, but indicate the very
extensive and systematic operations by which mere purported surveys
were extended-extended on paper only.
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The following lette::- from .Amherst W. Barber, a contracting deputy
surveyor, details the manner in which surveys were executed in Colorado :
YANKTON,

Hon. WM:. A. J. SPARKS,

D.A.K., May 18, l u~G.

Commissioner, Washington, D. C.:

DEAR SIR: I respectfully entreat your careful attention to my appeal for justice and
speedy action by your depart.ment i.n the matter of surveys done by me last sprio"
and summer in Colorado.
t>
These are some of the facts: I am a surveyor who resides in Yankton, Dak. At
the request of friends in Colorado I applied for work at the Denver office, and received a commission from Survey.or-General Meldrum, which is still in force. I received
a contract (No. 710, I think) to subdivide only two township,, (one special deposit)
and entered on the work. I expected other townships, and a second contract wa
made out, but when I saw their mountainous and difilc::iit appearance I withdrew my
proposal.
.
Field-notes of the exterior boundaries were given me, and I was charged to describe
all monuments I found thereon. I surveyed one township, finding th0 exteriors all
right but two miles, and those I had to resurvey. It was in a hilly agricultural region.
But tho second township was very mountainous (T.13 S., R. 90 W., 6th P. M.). I
beg you to r ead in my :field-notes the great difficulties, hardships, and expense I met
in trying to find the exterior lines. I was enabled to find the monument at the southwest corner of the township, but after many days search with my five men , I was
unable to find monuments of more than four miles c-f the south boundary, and I ha,ve
made oath to the fact that I believe said line never was run and marked more than
that four miles.
The east boundary also I was unable to find at all, and its topography was mostly
wrong. Th e western boundary I traced one mile, up a great cliff .a nd nearly to a,
mountain top; but beyond the stone marking that one mile there were no mark~
whatevm·, and its topography was wholly wrong the other five miles.
On the north boundary I also was unable to find any signs that mankind hacl ever
scaled those peaks or crossed those mesas, and the topography of the old note" wci~
wholly w1·ot1g. For instance, the . old notes gave "Big Muddy Creek: 25 lks. wa~,: r ·
about mid wr1,y of the north line, where there is only a dry mesa 9,000 feet high, while
Big Muddy Creek really lies five miles f::nther east.
In my trouble I asked the nearest settlers, a,nd they said that Ashley, the form r
surveyor, was up on those lines only a very few days, and they always doubted that
he ran them very far. They also told me that he was attended on bis brieftrip by tho
inspector, Harry Allen, and a saloon-keeper from the nearest railroad town; also that
Haid inspector was usually drunk.
Therefore I was absolutely bound by my instructions, my contract, and my uond to
report things as I found them and to proceed to run the exterior lines. I did tbb
to the best of my ability, and it cost me a great deal to do it. I spent some si:s:: week
with an ample crew in doing that township and searching for mythical corners.
I have since learned from my neighbor, Deputy Chas. H. Bates, how a Colorado snrveyor told him such frauds were carried on, how they got the topography for their
false notes by scaling the large maps of the Geolo&ical Survey, and I have many
reasons to believe that my work detected a swindle 01 precisely that sort.
I can also prove by my crew that nearly all the monuments I did find on the south
boundary were wholly different from the descriptions given thereof, as when looking
to find a stone corner and stone mound, with no trees in 3 chains, I only found a.
blazed oak tree marked one-fourth in a dense thicket of trees. All these · constant
discrepancies you may find in my notes, with very full notes of the real topography
where Ashley noted none at all. In nearly all cases he used the words "no trees
within 3 ells." while there were usually trees to witness the corners.
I got a siO'ht of the original :field-notes put in by Ashley, and I desire you to know
th_at every page was chiefly eitamped by a cheap rubber stamp and purple aniline ink,
with blanks in which figures wore inserted, aud omitting all topography except in
rare cru es. Those notes were made in tho most careless and labor-saving manner, and
are es entially false in many particula.rs.
When I returned to Denver, poor, worn ont, and sick from the hardest toil I hacl
ever known, I r •ported my predicament verbally before completing my notes. The
cbicf clerks were very unea. y, and Deputy Ashley was repeatedly sent for, but Ashley
wouldn't go to the office. I de ired to meet him a,nd hear his Account. At last I
found ~im in hi £ vorite whisky den, got him out, and had a short talk. He made
no clemal_ or que tion of my position in regard to how I had found his work, and
finally a1d to me: '' Oh, well, you probably know bow those things are done as well
a I do." H and his chum, ln pector Harry Allen, were together at the saloon door.
He told me lie wa "a Teller man,' asked me to go in and drink, and offered to do
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what he could to heip me in my difficulty-and I never saw or heard from Mr. Ashley
any more.
.
In my notes I fully reported how I found the Imes and re-ran them; and I had a
right to expect ruy pay for the whole (subdivision and town lines), according to contract. But after weary months of waiting and borrowing money to support my family, because of my losses from undertaking the W?rk, I learned that there is small
chance of receiving justice; that because I have fearlessly reported these frauds the
department will subject me to suspicion and to endless rlelay and expense before paying me. I learn from Denver that the issue between Ashley and me must await an
inspection.
.
Now the Denver office has been extremely anxious to hush up this matter and protect its former corrupt depu1ties and clerks; and hence I mistrust they would gladly
sacrifice me and my reputation (being a transient person among them) to prevent
any exposure of the extensive frauds of the past. Hence I am very suspicious that an
apparently fair inspection of our lines will be only a" put up job" in the hands of
some one of that ring designed to vindicate Ashley's work and destroy mine.
.
On this point I plead for fair treatment. Do not let the Denver office send some
such drunken worthless tool of rascality as some they have heretofore used to cover
up bad work I had to expose by ruining me. If I must still wait for inspection, at
least let it be done by an honest man from outside of that ring, and without, their interference. I am too poor to go there again for nothing, yet the Ashleys may attend
and manage the inspection or they may already h i!ve tampered with the lines.
It seems hard to be kept from a few hundred dollars that were earned twice over
by very hard work at ruinously low rates, aggravated by previous frauds of others.
Why not pay my account? Your department, by thus punishing those wbo report
honestly in tile field, seems to offer a r eward for concealing any frauds we may discover.
·
You have the .sworn evidence of myself and party, proving that bonrs ancl days of
diligent search were wasted in vain, ancl that most of .his pretended corners had no
existence. There is only one township in dispute. It would only be [t simple act of
justice for you to examine my very full and accurate field-notes and audit my account
at once. I cannot afford another ruinously expensive tdp to western Colorado on a
matter of only two townships.
•
I am no politician, nor acquainted with any politician or official of Colorado. I di<l
my sworn duty in runnin g those town,-lines and reporting the truth, when Denver
pa:rties not wholly unconnected with the department desired me to falsify my notes,
so as to cover up the fraud. For this I am kept out of my meager pay, and I fear
that the schemers that have the official ear in Denver will compass my final defeat.
'£he specfa,l-deposit money was borrowed by certain settlers who can ill afford their
part of the loss and dela,y. The Government bolds it and refuses to act. The deposit
certificates are only worth about 65 per cent. The settlers lose the remainder, because,
their lands being in the reservation, they are unjustly prevented from using their
certificates to pay for their ]ands and are forced to sell at a loss of about $150 each.
Thus every one connected with this survey ( except the former swindlers) suffers
delay, loss, and injury from the delays and severe rules of your department.
If the honorable Commissioner will assist me in any way to a just and speedy settlement of my account I shall be most grateful.
I r ema in, sir, most respectfully, yours,
AMHERST W. BARBER,
Unitecl States D eputy SurMyor for Colorado

The following reports made by a special agent of this office, together
with the corroborative affidavits of the professional surveyors who accompanied the agent, shows the present condition of the public surveys in several counties in New Mexico:
UNITED STATES LAND OFFICE,

Hon. w~r. A. J.

Santa Fe, N . Mex., March 8, 1836.
SPARKS,

Cornmissionm· General Land Office, Washington, D. C.:
Sm : Ihaviug just returned from a trip through Santa Fe, Bernalillo, Valencia and
Socorro counties, in this territory, traveling by wagon about 650 miles, I dee'm it
proper to submit to you in a brief manner my findings through said counti~s, and I
beg leave to mention first the su,rvey. During the eutire trip I was unable to find a
post, 'Tllound, or a pit made by deputy United States surveyors. I traveled several
m~les in a timbered coun~ry, and saw two_ trees rnarked by surveyors; one only contamed number of township and range, while the other was properly marked. Miles
and niil~s ~ere dri7en over without being able to find anything that would indicatg

272

REPORT OF THE SECRETARY OF THE INTERIOR.

that the country had ever been surveyed. Sometimes when near a ranch of some kind
a stone upon the ground would be seen with¼ marked upon it, and upon one occasion
I had a man show me a section corner (or supposed section corner), who stated tha
he saw the deputy United States surveyor when the township was subdivided an<l
said section corner made, which contained a single stone, which was very rough a111l
about 6 inches in diameter, without any marks whatever to indicate that the same wa
a oor,ner, and about half a mile west of said stone was a stone marked ¼, and about 5::,0
or 600 yards still further west was another stone marked ¼. I spent several hours and
even days searching for corners by which to identify lands under investigation, anil
with but one single exception I failed. I interviewed the settlers, especially tho.
who were in the vicinity at the time of the survey, and they were unable to find corners, and stated that they never saw the surveyors make any corners. I traveled
through townships different ways (and where a legal corner: co?ld be seen a long di~tance), and nothing whatever could be found that would mchcate that the country
had ever been surveyed.
In regard to the settlers found, would say that in most instances they have macle
entries of land several miles from the plllce they were living, they not knowing the
section, township, or range upon which they were residing, many of whom, not being able to read or write, did not know but they were residing upon the lands filou
upon; and there was a general complaint regarding the survey; also stating that
they paid the surveyors many dollirs to give them correct numbers of the lands they
were residing upon.
Most of the lands examined were valuable only for sheep or stock of different kinds.
'\Yater generally very scarce, and settlers accordingly scarce. Most of these places are
owned or controlled by a stock company residing in different localities, and in most
cases it is very doubtful if there ever was a legal residence established upon the
tiamo. But there being no legal survey, it is impossible to determine definitely upon
which tract there was even a pretended residence.
I beg leave to call your attention to the tract of land known as the Laguna India n
tract, in Valencia county, which is claimed by .Mexicans and also l>y the Pueblo Indians. Severa,1 :filings upon these lands were made al>out the year 1876 by Mexican ,
and as their entries are about to expire by limitation they are very anxious to learn
their rights, although many of them have failed to reside upon their lands as re•1nirecl by law. .From the best information I could obtain the Mexicans resided upon
t his tract a long time prior to the settlement by said Indians. Upon examination of
the records I find that many entries have been patented by the department which
were fraudulent and illegal, and it being impossible to procure evidence to set the
patent aside in the courts. I also find that a lm·ge majority of the Mexican settlers
are unreliable toitneasea. They scarcely know the nature of an oath, all(l apparently
care nothing about the CQ.Utents of a paper which they sign and swear to the contents of.
~tis nearly i~J_)OSsible to get a jury in this territory without some of them. being
t hts class of c1t1zens, and no matter what the evidence may be the result 1s well
·nown.
I am convinced that a reconstruction of the surveys of this territory would Jet
more liaht upon the frauds than any one thing the department could <lo. Survey
made by competent persons, ai;d properly mado, would locate <le:finitely these entries
and ranches, an~ would, I believe, show that no improvement was ever made upon
t~e lands descr1bed. But without a legal survey it is impossible to testify as to location or secure such testimony which would meet the ends of justice; otherwise thouands of ~ollars may be expended in examination of lands and litigation in the court
and n~tb1Dg whatever accomplished, and the guilty parties escape punishment. I
am _at1sfied t~at 7~ per cent. of the entries are fraudulent and illegal in some way.
Durmg my trip I ~d not find to exceed two legal entries. My opinion is based upon
P rsooal ob rvations of the country and in conversation with settlers and persons
who occupy the lands. A detailed report of each case examined will be made and
an mitted to your offic wHhout delay.
I am, very re pectfully, your obedient servant,

CLARK S. ROWE,
Special Agent, G. L. 0 .
.A.FFIDAVITS ACCO::i!P ANYING THE FOREGOING.
T.EnRITORY OF

.,.EW

IEXICO,

County of anta Fe, ss:
C_la ·t ~ ~- Col 111 o, ,jr.! who, being duly sworn, upon oath deposes and says that
be is a. citizen _of the Umted ta.te and 45 years of age and that he is an enO"in r an pra, heal urv yor, and that he accompanied Clark S. Rowe, a special
a.,. nt ~f th
en ~al Land ffice, o_n a. tour r~cently made through the countie of
B rnalillo, Valenc1 an Socorro, 10 the Terntory of New Mexico and that he found
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few or no evidences of the surveys said to ha·rn been made in that part of the territory; that they traveled more than 600 miles and never found a single corner estab~
lished in accordance with the requirements of the General Land Office, and very few
of any character; that they found several quarter-section corners, and that there were
no section corners to correspond; that parties would sometimes show them a stone or
pile of stones :1n<l assert that they had seen them placed by the surveyor as a section
corner, bnt it would have no mark of any kind to indicate the section or township,
and that it was impossible to identify the same; tbat they made diligent search for
corners in many townships by going back and forth diagonally through them, and
were _not able to find a single corner of any description, although tb.ere was nothinoto obstruct the view, and a corner would have been plainly visible at the distance <A'
a mile; and that in bis opinion no further surveys should be executed in that portion
of the territory until these corners shall have been properly established. That it was
a general cornplaint among the settlers that t,hey had never seen the surveyors est,ablish any corners, and that very few of them knew in what township, range, or section
they resided, and in some instances they resided miles away from the land 011 which
they ha~ filed, but under the impression that they were living on s,iicl land.
CLAYTON G. COLEMAN, JR.
Subscribed and sworn to before me, this 9th day of March. A. D. 1886.
CLARK S. ROWE,
Special Agent, G. L. O.
TERRITORY OF NEW MEXICO,

County of Santa Fe, ss :
Howard V. Speer, being duly sworn, upon oath deposes and says that .he has been
employed as surveyor and interpreter for Clark S. Rowe, 'specia~ agent General Land
Office, in the examination of land entries iu New Mexico, and embracing in our trip by
wagon over six hundred (600) miles traveled, and including both timbered and prairie
sections of country; and that be has only seen two (2) trees that were marked at all,
and that one (1) of these was improperly so; thftt in open prairies, where mounds and
pits could easily have been made, none exist; that in localities where stones suitable
for establishing permanent corners were plenty there is no evidence that such were
ever erected; that where quarter-posts have been placed, on running a line to where
section corners should have been, the same were frequently not found, and when found
they were very often improperly marked and could not be easily identified; that the
imperfect manner in which the surveys in the territory have been executed is a
common cause of complaint, and that for this reason many bona fide settlers find that
they are not on the land that they have .filed upon and have been clllti vating, and
when too late find that they have lost their homes.
HOWARD V. SPEER.
Subscribed and sworn to before me this 9th day of March, A. D. 1886.
CLARK S. ROWE,
Spec'ial Agent, G. L. 0.
REPORT SUPPLEMENTAL TO THE FOREGOING REPORT.
UNITED STATES LAND OFFICE,

Devils Lake, Dale., Ap1·il 10, 1886.

Hon.

Co::\IM.ISSIO~ER GENERAL LAND OFFICE,

Washington, D. C.:
Sm: I have the honor to acknowledge the receipt of your letter "P," dated March
24, 1886, calling for a further report relative to the surveys in New Mexico, as supplemental to my letter of the 8th ultimo, and in reply beg leave to state that the following is a list of townships and ranges in-which I examined lands an<l searched for
Government corners, viz :
Township 1 north, ranges 14, 15, 16, and 18 west.
Township 2 north, ranges 6, 9, and 16 west.
Township 3 north, ranges 3, 5, 17, and 18 west.
Township 4 north, range 3 west.
~
Township 9 north, range 4 west.
Township 13 north, ranges 7 and 13 west.
Township 10 north, ranges 9 and 11 west.
Townships 1 and 2 south, range 16 west.
Township 9 north, range 6 east.
ones.
No posts-mounds or a pit was found in said townships or adjoinin<T
0
Very respectfully, your obedient servant.
CLARK S. ROWE,
Special Agent, G. L. 0.
6737 I-VOL 2--18
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The following letters of May 24: and July 2, 1886, from a [>romiueut
citizen of Washington Territory to the surveyor-general at Olympia
descril>e the operations of the "Colorado ring" as to unauthorize,l, nrveys under prospective special-deposit contracts therefor:
At the reqnest of gentlemen fami1iar with the "Big Bend" country of the Columbia river and the "Moses reservation" I write some suggested informatiou to the
surveyor-generaFs office.
_
It is understood that crude and irregular surveys were made under the special-deposit system, and the notes then made are now held by what is denominated the" Colorado ring" as securities for moneys advanced under the fraudulent deposit system
which the honorable Commissioner of the General Land Office has recently so well
characterized.
I understand representatives of the "Colorado riug" are now here and propose to
bid for the work of surveying the country mentioned, and expect such surveys to simply be the notes heretofore so irregularly taken.
•
We have among us competent and qualified deputy surveyors, whose honesty is un• impeached, and it is for the best interests of the country that they should have opportunities for doing this work.
Only public interest and information which has come to me have induced this letter, which is merely suggestive, -and if further information is thought desirable it can
be given by gentlemen familiar with the facts.
Yours of 14th June arrived during my absence, and I now hasten to reply. Referring to the subject of persons who were stopped by order of the Commissioner of General Land Office about a year ago, a guntleman whom I have known for some year,
and himself familiar with the surveying that has been done in the territory, bas
given me the names of the following persons: Mr. H. A. Clarke, Mr. Gardiner, Mr.
Pla.key, Mr. Ashley, who in connection with some California gentlemen has constituted what has been denominated the '' Colorado band." It is asserted that the
notes of the surveys are now held by these gentlemen, or some of them, and which
will be used, changing dates of survey, for authorized work they can now get from
the Government.
I wrote at the instance of this gentleman,·intending my letter to be merely suggestive,
and that the work could be guarded, and any information that may be given to me
will be communicated to your office.
.J.B. REAVIS.
Very respectfully, yours,
UNITED STATES SURVEYOR-GENERAL'S OFFICE, WASHINGTON TERRITORY,

Olyrnpia, August 4, 1&:!6.
I certify that the foregoing is a correct copy of the original on file in this office.
J. CABELL BRECKINRIDGE,
United States Su1·veyor-General, Wash. T'y.

The following· letter, with accompanying affidavit, from the county
surveyor of Fremont county, Wyoming Territory, to the Secretary of
the Interior describes the manner in which the public surveys were
found to have been executed in said county:
LANDER, WYOMING TERRITORY,
To Hou. SECRETARY OF INTERIOR,

Washington, D. C. :
~ :_ Pardon the liberty I take in addre sing you, and allow me to inform you of the
cond1t1on of the ." special-deposit system" in Wyoming Territory, more especially as
re~ards snrveys m Fremon-I; county.
J._have alre,ady prepared an affidavit as to the condition of the surveys made by a
Umted States deputy surveyor in the vicinity of Rawlins Wyo. and now I wish to inform you as to how 1:mrveying has been done in this county.' A gr~at deal of it is improperly done; poor corners have been set, and in many places entirely omitted. This I
have found to be the fact by personal examination of the work done. Men who ha7e
~een ,~n the mploy of these deputies have told me they do not know what" random
lm s ar ; that they never run ''randoms." They say '' We run offsets."
It i iropo . ible for the county surveyor to find a great many corners that have been
to in tructions nor as reported in tho
et, becau e they h::i.ve not been et accordino0
field-note .
I wi h to report to you what I di covered in the month of November, 1 8-l, in Fremont ount,. ,
A -nit ·, tat . dep~ y snr,eyor, nam d :McCoy, with a company of men and outli , c mm nee ·urveymrr the ch ck b tw n the 9th and 10th tandard parallels N.
:i.orl the l lth and 1· th guide. m ·ridian 1,Y, about tl.J. 1 t of Octoher, 1 -L
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He worked there with his party some five weeks, and, in ~he mean t.irne, I was sent
there to make some" claim surveys." I made several survess on Bad-Water ~reek and
its tributaries, and found most of the corners properly marked and fairly set along the
streams.
In every case where I ran out from the creeks from three to :five miles I failed to
find any corners. I then proceeded to investigate the work, and proved positively
that McCoy bad angled along the creeks, setting corners where only in his judgment
. settlers' claim surveys would require corners, and leaving the country between the
creeks, in places from five to eight miles wide, entirely destitute of corners.
I platted the claims surveyed by me, ancl in the interest of the settlers wrote to the
surveyor-general, asking him about what time the official plats of these townships
would be delivered to the register of the land office, so :filings could be made.
He wrote me in reply "that these townships" were not under contract, and probably would not be contracted until the 1st of July, 1885.
I reported the facts to my clients, and they are waiting at this writing to make
their filings.
_
The people of the county know of these frauds that are being practiced, and urgently request an investigation of the condition of tb_ese surveys_
There are "deputy surveyors" working in this territory who invariably slight
their work where they think corners will not be needed for present "claim surveys."
Hoping you can give this matter your personal attention, and that you will call
upon me for any additional data or affidavits you may require, I am, sir, your obedient
servant,
FRANK S. WOOD,
County Surveyo1·.
TERRITORY OF WYOMING,

Fremont County:
I, Frank S. Wood, of Fremont county, Wyoming Territory, being duly sworn, do
declare upon oath:
That I am "county surveyor" of said :F remont county, and in the execution of private claim surveys I have detected certain fraudulent Government surveys, which I
-deem it my duty to report, to wit:
·
That in township 16 N., range 91 W., of the 6th principal meridian, Wyoming Tertory, in the month of November, 1884, I detected, by.careful examination and resurvey,
"fraudulent returns," as per my certified copy of the field-notes of said survey,
hereto attached.
That the United States deputy surveyor who subdivided the township frequently
neglected to set section and quarter-section corners, although he reports in his fieldnotes he did set them, and in most cases where he did set corners they are not in ac-cordance with his field-notes of the survey, nor according to the manual of surveying
instructions issued by the Commissioner of the General Land Office.
That on account of these fraudulent surveys settlers wishing claim surveys made
are obliged to pay for a resurvey of the portio1:1- of the township their claim is in, ancl
-0n this account oft9n have to pay three times what the claim survey would have
cost had the Government survey been according to the :field-notes.
That the case reported herein at length is only one of several instances where I
have detected fraud in the surveys of the deputy who surveyed the township herein
mentioned.
That in many places where stone suitable for corners were easily procurable said
deputy has neglected to set stone corners and has raised mounds of sand less than
the dimensious required for mounds where stone is not procurable, and has neglected
to mark such corners, either by'' deposit" or ''stake in pi_t," as required by the'' Surveying Manual," and in a few months these corners became almost wholly obliter.ated and were not to be identified as corners.
That said ~eputy ~urveyor executed surveys in the Territory of Wyoming in the
year 1884, which are m no respect better done than those done by him heretofore.
That the settlers in the county have repeatedly complained of these "fraudulent
:aurveys" and demanded an exposure and investigation, and as county surveyor of Fremont county, and making known the wishes of the people, I earnestly request an
-early examination and resurvey of the work done by said deputy surveyor.
Copies of my :field-notes in ot her cases also attached herewith, Exhibit BCD, Nos.
23 and 24.
·
[SEAL.]
FRANKS. WOOD,
County Surveyor· Joi· Fremont county.
P er sonally appeared before me, Walter R. Stoll, a notary public in and for county
-of Laramie, Wyoming Territory, Frank S. Wood, of Leander, Fremont county, Wyoming Territory, known to me to be the person whose name is above written, and I
do h ~reby certify that the foregoing affidavit was subscribed in my presence and
sworn to before me this 15th day of April, A. D . 1886.
[SEAL. ]
WALTER R. STOLL,
Notary Public.
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Referring to pages 166 and 1G7 of the last annual report, in the matter of the contract which was originally awarded to Edward F. Stable,
in September, 1880, "floated" for five years, and under which return
of sun·eys to the extent of $129,000 had been received, accepteu, and
paid for by this office, the following letter to the surveyor-general of
Wyoming, containing instructions how to proceed regarding an allegetl
'' appeal" by W. S. Wood, "att.orney for claimants under E. F. Stable,"
from the decision of this office as to the non-acceptance of "additional"
bonds which had been filed in connection with said contract, presents
the latest phase of the attempts of the agents of the alleged syndicate
to secure an official recognition of the returns of the survey of the thirtythree additional townships under said contract, and which the surveyorgen~ral wa.s ordered to decline to receive under any circumstances:
DEPARTMENT OF TEE INTERIOR, GENERAL LAND OFFICE,

1-Vashington, D. C., Febrttary 20, 188G.
Esq.,
SUJ·veyor-General, Ch1:yenne, Wyo. :
.
Sm: I am in receipt of your letter of the 30th ultimo, stating that you have recei vecl a letter from vV. S. Wood, of San Francisco, Cal., "attorney for claimants
under E. F. Stable," inclosing an appeal in the matter of my rejection, on July 7, 1885,
of certain bonds numbered 51 and 52, offered by said Stahle under his contract of September 21, 1880, and requesting you to forward said appeal and bonds to this office.
You inform me that you have notified Mr. Wood that yon will hold said papers, subject to instl'uctions from this office iu respect to transmitting the same at this time,
a.ml you desire to know whether you shall forward thein here or return. them to Mr.
Wood.
I am also in receipt of a paper without written signature, date, or letter of transmittal, postmarked at San Prnncisco, and indorsed: "In the matter of surveying contract of Edward F. Stable. Application of W. S. Wood, attorney, to the Secretary
of tho Interior for an order to certify proceedings in said case to him." This paper
a,ppears to be a copy of a paper and not an original paper itself, and iu it Mr. Woou
is purported to appear " on behalf of various parties interested."
On October 5, 1885, Mr. Wood, as attorney for Mr. Stahle, :filed in this office an app_eal from my r ejection, under date of July 7, 1885, of the bonds above menti~ned.
On Octobor 24, 1885, Mr. Wood was informed that the appeal, if it could be entert_ame~ ,
was informal and defective. Ile was also advised that, aside frvm the defects m this
appeal, "an appeal does not lie from the action of the Commissioner in rejecting a
deputy s~rveyor's bond, that being a matter within the Commissioner's ~is~retio~."
No perfected appeal has been presented to this office, and the time w1thm which
appeal , when allowable, may be presented or defects cured has long since passed.
Yon are further informed that the statement in your letter that Mr. Wood, as "attorney for claimants under E. F. Stahle," has now filed an appeal in your office, which,
with accompanying papers, he desires you to transmit to this office, does not indicate
an appearance t Lat i recognizable under the law or rules of practice. The copy of
a paper which ha been sent me from San Francisco, the original of which may l.Je
th p~pe~s r ferred to uy you as au appeal, is a copy of a purported application for
c rtificat1on to the Secretary, apparently intended to be an application under rules 83,
, and · of rules of practic . If any such paper has been filed in your office it is irregular an~ informal. An appeal must first be perfected and presented, and this within
p_roper t ime and by parties authorized to appeal, and a formal decision denying t_be
nght of appeal mu t be rendered. The only parties authoriz.ed to appeal are partrns
to the record. They may appear by attorney, but the attorney must show for whom
be appears.
An appearance for" claimants under E. F. Stable" is not an appearance for Mr.
t hle, nor is nch an indefinite appearance as "on behalf of various parties intertcd" r~corruizable in any manner. Neither can parties claiming to be assignee~ of
orveyrng contract or order of survey, or assignees of unsettled accounts or clauns
nnd r u~h contracts or orclers, be regarded as having any legal standing whatever
befor th1 office.

JorrN CHARLES TIIOMPSON,
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Section 3737 U. S. Revised Statutes provides that "no contract or order, or any
interest therein, shall be trnnsferred by the party to whom such contract or order is
given to any other party, and any such transfer shall cause the ann-qlment of the
contract or order transferred, so far as the United States is concerned."
Section 3477 makes absolutely void all transfers and assignments of claims upon the
United States, and all powers of attorney, orders, or other authority for receiving
payment for such claims, that are made and executed prio1· to the allowance of such a
-0laim, the ascertainment of the amount due, and the issuing of a warmnt for the payment
thereof.
If, therefore, any papers are filed in your office purporting to be an appeal or applieation under rules 83, 84, and 85 of rules of practice in the matter of Mr. Stable's contract or bonds, which papers are not regularly and properly presented, or which purport to be the appeal or other application of parties other than Edward F. Stahle,
you will return such papers to the parties presenting the same, together with copy of
this letter.
Very respectfully,
WM. A. J. SPARKS,
Commissioner.

Under date of February 1, 1886, the surveyor-general of Wyoming
was instructed as to the non-recognition by him of deputy surveyors
who bad been connected with fraudulent surveys of the public lands, as
follows:
DEPARTMENT OF THE !NTEIU0R, GENERAL LAND OFFICE,

Washington, D. C., Februa1·y 1, 1886.
Esq.,
United States Surveyo1·-General, Cheyenne, H'yo.:
Sm: I am in receipt of your letter of the 22d instant, referring to my letter "E" of
the 16th ultimo, embodying tbe annual surveying instructions for the current fiscal
ye3,r, and inquiring particularly as to the last paragraph thereof, relative to the nonrecognition by you of any deputy surveyor who has been, or may hereafter be, known
or suspected of being connected with fraudulent surveys, frauds upon the public
lands, or violations of the public land service. You transmit a list of United States
deputy surveyors (public land and mineral) who have been appointed in the Wyoming diRtrict from 1873 to the present time, and request me to designate those therein
named who come within the interdiction of said last paragraph of the annual instructions.
In reply, you are informed that charges have been filed in this office affecting surveys executed by Child and Hill, under contract No. 131, dated May 21, 1881, liability
$15,000, payable from special deposits; also agaiust the surveys executed by F. Buckley under contract No.132, dated September 1, 1881, liability $14,195, payable from
special deposits. Charges affecting John L. McCoy and Charles Holcombe are also of
record, alleging their complicity in the matter of fraudulent and imperfect surveys
executed by them. The aillegations against Edward F. Stahle, under contract No.
112, are apparently well known to you.
No specific charges against any of the deputy public land surveyors enumerated in
your lists other than as stated are at ·present known to this office, but all official relations with any deputy surveyors heretofore connected with the San Francisco syndicate should be promptly severed. .
_
In the matter of the list of United States deputy minel'al surveyors you are instructed to examine the respective bonds on file in your office, and in cases where the
bond, in the sum of $10,000, has been duly executed, approved by your predecessors,
and accepted by this office, the commissions of the deputies should remain in tact. All
mineral deputies whose bonds do not fill official requirements prior to December 1, 1885,
. should be suspended and promptly notified of the necessity of filing new bonds, to be
executed under existing regulations.
JOHN CHARLES THOMPSON,

1

*

*

Very respectfully,

*
W. A. J. SPARKS,
CQ)nrnissio11e1·.

SURVEYS WI'l'HIN THE LIMITS OF RAILROAD GRA.N'.l'S.

The land agent of the Central Pacific Railroad Company baYing been
informed that existing officif1,l regulations required "evidences of settlement" to be submitted prior to the approYal of contracts for surveys
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within the limits of the railroad grant iu Utah, addressed a letter of
i.nquir,v to this office relative thereto, and was advised that no such
1.equirements were made in respect to lands within railroad limit , the
survey of which is made mandatory by law.
RESURVEYS.

Action on the suspended plats and field-notes of the resurveys in
Kansas (which were referred to at length on pages 182 and 183 of the
last annual report) were taken in January last, and a decision rendered
to the effect that in view of the circumsfances attending the matter it
was deemed inexpedient to approve said returns. The following letter
to Hon. Thomas Ryan, House of. Representatives, recites the essential
facts and the text of the official decision in the case:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 22, 1886.

Hon.

THOMAS RYAN,

House of Representatives:
Srn: I am jn receipt, by your reference, of a letter dated Topeka, Kans., 5th instant, signed E. P. McCabe, auditor of state, relative to the resnrveys of townships
29 to 35, inclusive, south, ranges 8, 9, 10, and. 11 west, 6th P. M., Kansas, made by
William Tweeddale, United States deputy surveyor, in 1884, under a contract with this
office. .A. letter to Mr. McCabe, dated Sharon, 1st instant, signed E. D. Skinner, regarding the resurveys executed by Mr. Tweeddale, together with a newspaper cutting referring to the same matter, accompanies Mr. McCabe's letter. You request me to furnish
you with the correct information in regard to the subject.
In reply, I have the honor to inform you that the plats and field-notes of the 1·esurveys made in townships 29, :n, to 35, inclusive, south, ranges 8, 9, 10, and 11 west, Kansas (returned to this office in December, 1884, by William Tweeddale, United States
deputy surveyor, under his contract with this office dated May 9, 18A4), were neither
approvecl or disapproved l>y my predecessor, -who awarded the contract, and to whom
the returns were made.
Upon my assuming the duties of this office, in March, 1885, I found said returns in
this condition of indefinite suspension, which is tb.eir present sta,tus.
Iuasmuch as the complfoations involved in said contract and returns thereunder,
together with the many protests against their approval now on file, were initiated,
completed, and filed long prior to my assuming jurisdiction over matters relating to
the public lands, I do not deem it incumbent on me to approve said resurveys, and,
therefore, decline to do so.
The only official surveys of said townships, therefore, are those originally made and
approved in 1 71, and the corners established in the field thereunder should berecognized by interested parties.
Under existing reguiations resurveys of every character ( unless specifically authorized
by Congress) are deemed disadvantageous to the public interests, more especially in
ca es, like the Tweeddale resurveys, where the governmental titles to the lands, under
the metes and bounds of the original official surveys, have passed into the hands of
private individuals.
Mr. McCabe's letter, with inclosnres, is berewith returned.
Very respectfnlly,
Wof. .A.. J. SPARKS,
Commissioner.

SURVEYS OF ISLANDS AND OTIIER FRAGMENT$.

In October 1 5, aft r a careful con ideration of the matter, the practic f bi office f ·ur" ying and di , posing of islands ituate in meanered i" r Jak . , pond , .. c., which were omitted from survey at the
time f tlJe orjginal fficial ·ur-r y of tbe townships embracing the
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same or lia,e formed siuce, was discontinued until otherwise ordered
for the reasons stated in the following letter:
DEPART:.\!ENT OF THE INTERIOR, GENERAL LAND O]'.FICE,

Washington, D. C., October 17, 188G.
Esq.,
Ontonagon, Mich.:
Sin: I am in receipt, through the Hon. Charles B. Lore, House of Representatives,
of your letter of the 1st im;tant, transmitting what purport to be '' surveys, plat, &c.,of islands in the Ontonagon river," Michigan. You also make "application for·
same," presumably to enter or purchase, and desire to be advised of the amount to be
paid.
In reply, you are informed that no title to an unsw·veyed island· can be acquired in
any manner by any party until after the same shall have been surveyed under the
direction and supervision of this office, the returns of survey platted and approved,
and the triplicate plat filed in the proper land <?ffice. ·
The official plat of the original survey of fractional township 52 north, range 40
west, Michigan (approved March 9, 1846), does not indicate any islands in the Ontonagon river in section 36.
The expediency of surveying islands which were omittecl at the time of the original
sui;vey of the township or have formed since that date had long been doubted by
my predecessors, and their survey was suspended for several years following 1876,
and was only renewed after repeateu and fruitless efforts to secure legislation with
reference thereto from Congress.
'
The survey and disposal some years since by the Government of lake beds and lands
uncovered by the recession of the waters of meander,ed lakes, notably in Illinois and
Indiana, gave rise to litigation between the parties purchasing said lands from the
Government and parties clairning said lands under alleged riparian rights as attaching to lands abutting on the lakes and patented by the Government. Said litigation
is still in progress regarding the Wolf Lake lands in Illinois.
In view of these facts, I am of the opinion that the public interests will be -pro moted by a suspension of all official action relating to unsurveyed islands situate in
meandered rivers, lakes, or ponds, and embraced in states whose public surveys have
long since been closed and the surveying records turned over to the state authorities,
of which states Michigan is one.
The field-notes, affidavits, &c., of the alleged survey of saiu islands, purporting to
have been made by Asa A. Parker, surveyor, August 14, 1885 (herewith, returned),
cannot be accepted, for the reason that said survey was executed enttrely upon your
authority, and was not autborizeu in any manner by this office.
Very rcspectfolJy, .
WM. A. J. SPARKS,
Cormnissioner.

CIIARLES

"\V.

TALLEY,

The following letter to the surveyor-general of Florida, relative to the
discontinuance of the survey of islands and the rights of bona fide settlers thereon, is deemed of interest in view of existing regulations:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. 0., March 2, 1886.
Esq.,
•
Unitecl States Surveyor-General, Tallahassee, Fla.:
Sm: I am in receipt of your letter of the 16th ultimo relative to my order of November 18, 1885, directing.that further action on applications for the survey of islands
be suspended.
You state that the locality known as " Ten Thousand Islands" is being rapidly settled upon, but the settlers are deterred from making improvements on account of havjug no title to the lands; also that the settlers on the islands are willing to pay the
expense of the survey.
For reasons stated you request me to reconsider said order so far as relates to the
surveying district of Florida and authorize the survey of said islands, as such action
will benefit the state and satisfy her citizens, the settlers.
In reply, you are informed that under existing laws and regulations the expense of
the survey of islands cannot be paid for out of the individua,l deposits provided for in
sectious 2401-3 of the Revised Statutes United States. Said expense must be charged
to tbe nnnual appropriation for the survey of public lands.
Actual bona fide settlers on any of the nnsurveyecl islands referred. to l>y you are protected by existing la.ws. (Seethecopiesof section 2266, Revised Statutes United StateFJ,

W. D.

BLOX11Al\I 1
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page 49, and section 3 of "An act f~r the relief of settlers on publi~ la1;1ds," approved
May 14, 1880, page ?1 of Gell;eral Circular of _March 1, 1~84, ~erewi~h mclosed.)
In view of the evident desire of many parties to acqmre title to islands for purelv
speculative purposes, which purpose may extend to your district, I am unwillin11 cit
present, to modify my general order of November 18, 1885, in favor of Plori<la. bl
Parties desiring io settle in good faith upon any unsurveyed islands along the Florida
coast will :find ample protection under the laws referred to.
Very respectfully,
WM. A. J. SPARKS,

Coniniissioncr.
COMMISSIONS TO DEPUTY SURVEYORS.

The practice 9f issuing commissions to deputy surveyors (agricult.
ural and mineral), which was authorized by the ''instructions to surveyors-general," approved l\1ay 3, 1881, has been discontinued, for
reasons stated in the following letter to the surveyor-general of California:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 24, 1886.
Mr. R. P. HAMMOND, Jr.,
Unitecl States Su1·veyor-General, San Francisco, Cal.:
Sm: I am in receipt of your letter of th~ 15th instant, replying to my letter "E"
oi the 5th instant, in the matter of issuing certificates of identity and authorization
to United States deputy mineral, surveyors.
You state that it has been the custom of your office to issue '' free of charge" commissions to "such surveyors as desire appointment and are found competent," each
of whom in return, you state, furnished the office with '' information gathered by him
in the pursuit of his profession," which "may be of value;" that these appointments
are by virtue of section 2223, Revised Statutes United States, which you deem is
'' mandatory," and that such commissioned deputies "become sworn officials of the
Government" and protect its interests.
In reply, you are informed that your statement as to an almost unrestricted i suanco of" commissions" to deputy surveyors in your district is the first knowledge of
the. fact ever brought to the attention of this office. Such a practice is not contemplated by law or official instructions, and should b e promptly discontinueJ. You
will therefore proceed to cancel all commissions h eretofore issued to deputies under
the pretext of guarding the interests of the Government in their respective localities,
and to notify_ all such commissioned deputy surveyors of your action by reason of
these instructions.
The provisions of section 2223, Revised Statutes United States, are deemed "mandatory" only when contracts for surveys shall have been ''confided" to the deputy,
in which case the mandates are specific.
In view of said provisions the issuance of commissions or certificates to contracting
deputy surveyors is deemed unnecessary. The deputy surveyor should be "appointed"
to execnte the specific contract awarded to him, and required to :file therewith the
necessary "oath," as provided by the statute, which "appointment" should cease
when the contract shall have been duly executed aud the returns thereunder approved by you and accepted by this office. Each subsequent contract sho uld involve
a uew "appointment" and an additional "oath," the la,tter in each case to ue :filed
with the contract.
• n.id !easons, however, do not. apply to deputy mineral surveyors. wbo, under official
regulation , are _bonded officers in a general bond of $10,000 each for the faithful performance of the1r official duties; hence tlle ''certificate" as stated may be issued to
thPm.
No "form" of commi sion is authorized by law to i ue to deput.v snrveyors who
are awarded contracts for the survey of the public lands, aud "appointments" should
~ only made ~ req_u!red by the exigencies of the surveyin::t service, tho law providn!y for a . su~cient number of skilled deputy snrveyors."
lb ,,m tractions m the manual approved May 3, 18 1, authorizing au'' aggr iated
bond t<? _ecur_e sub equent contracts having been abrogated J.,y curren t jm,1truction ,
th prov1 ion rn re pect to "commissions" i sued in connection with such aggregated bond ha. cea ed to be effective.
I mu t tber fore decline to reconsider the instroc(ions ren-ardincr "commi sion ,' as
per my letter of the 5th in taut.
t,
t,
Blank form of "oath" herewith inclosed.
V ry re pectfully,
\VM. A. J. SPARK ,

rnr,

Commil16ioncr .
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EX.A.:MIN.A.TION OF SURVEYS IN THE FIELD.

During the past year from four to seven examiners of surveys have
been engaged .in inspecting surveys in the field. The work has progressed as rapidly as the limited number of examiners and the character of the country to be examined uould admit.
Reports have been received from the several examiners, defailing the
results of their examinations. In the several surveying districts the
surveys under certain contracts were reported as having been executed
in good faith and the work fairly up to the requirements of law and
instructions, as follows :
In Arizona 4 contracts, California 7 contracts, Dakota 5 contracts,
Florida 3 contracts and several fragmentary surveys under special instructions; Louisiana 3 contracts, New Mexico 4 contracts, Oregon 5
contracts, Utah 3 contracts, Washington Territory 1 contract.
FRAUDULENT SURVEYS.

The :field examinations have developed fraudulent and defective surveys in several districts to an extent which renders apparent the necessity for an inspection of all surveys and fully justifies the conclusion
reached by this office in June, 1885, to suspend payment on all surveying returns until the true character of the work could be ascertained.
In each ~ase reported against by the examiners the plats and fieldnotes returned by the deputy surveyors to the offices of surveyors-gen·
eral were carefully prepared and bore no evidence of fraud or irregularity; hence the usual plats and transcripts of notes were rqade and
approved by the surveyors-general and forwarded to this office for ac-ceptance and payment.
The following is a brief summary of the results of the examinations
in cases where fraudulent and defective work has been found:
ARIZONA..

I

Contract No. 41, with R. C. Powers, deputy surveyor, dated July 20,
1883; examination by George W. Lechner, examiner of surveys. This
contract was for the survey of stanuard, township, and section lines, and
the report of the examiner shows that while a portion of the work was,
with the exception of.some minor <liscrepancies~ fairly done, the major
part thereof', consisting of the exterior and subdivisi.ona,l lines of ten
townships, was very defective both as to alignment and measurement,
,exhibiting gross carelessness, if not willful neglect, in the execution of
the surveys. It further appears from the report that the deputy was not
in the field during a considerable portion of the time while the surveys
were in progress, and during his absence left the execution of the work
to his assistants, which action in itself constitutes a gross violation of
the terms of the contract. Nevertheless the deputy in his final affidavit
wears that these surveys were executed in his own proper person. As
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the deputy faile<l, iu the main, to comply with. the terms of his contra.ct
and the requirements of the snrveying manual, this office declined to
accept any portion of the work.
CALIFORNIA.

This office having received information, by letters and affi,davits, that
fraudulent surveys had been made by Deputy Surveyor S. W. Foreman,
under his contracts Nos. 252 and 263, dated respectively April 24 ,and
June 14, 1882, and by John Haughn, under contracts Nos. 259 and 265,
dated May 19 and June 20, 1882, Examiner John B. Treadwell was instructed to examine the work. Mr. Treadwell's final report was received
in January last, and fully confirms the allegations made against the
surveys. From said report it appears that in ..many places no sun-eys
at all were made by Deputy Haughn; no lines run or corners established, and where corners were set they were frequently not in the right
places, and often not properly marked, or as the field-notes represented
them to be marked.
The country is of such a character in a majority of the townships examined ( very rough and unfit for cultivation, with canons, high, sharp
ridges, and mountains covered with timber and underbrush) that tlle
examiner reports it not for the interests of the Government to resurvey
the same. The fielcl-notes of the surveys represent the surveyor u
chaining lines in places where the examiner found it impossible to doso and where lines could only be established by triangulation, which
is another evidence of fraud in the survey. The examiner found that
the deputy surveyor had'· skirted" over the country, settling corners
promi cuously, establishing exterior and subdivisional corne1·s at oue
and the same time, a~cl then only at the most accessible points.
The above remarks relating to Haughn's surveys are equally applicable to the examined portion of Foreman's work. Foreman's surveys
included the townships within which is situated the Klamath River Indian reservation, and upon attempting to maike allotments t0 the Indian , ba ed upon said surveys, they were found to be worse than usele s for the purpo e, and in order to enable the Indian Office to make
the nece ary allotments a contract for the resurvey of the townsllips
embracing the reservation has been ordered and approved.
In thi connection it is deemed proper to state that Mr. Tread well
wa informed that Deputy Haughn was one of Foreman's compassmen,
an<l that hi name wa used a, a convenience to take these contracts.
Thi information was received from one of the compassmen employed by
Foreman on urv y which Ile (the compassman) subsequently learned
were iu aaghn co tracts, and further that Haughn seemed to ham
nothing to do ith him. (the informant) either a, to compen ation or inut w parti s w re in the fielu: one under Haughn, and
truction .
the oth r un r th arty giving th information. Both parties were
immer iate dir tion and all notes were returned to
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him, and only such lines run and corners es.tablishecl as he directed.
}\1:r. Treadwell's informant stated that he made preliminary and final

oaths to the work actually surveyed by him, and that Foreman subsequently filled in the blanks, so as to make it appear that he had done much;
niore work than he really had. All of this work was accepted and paid
f'or prior. to my assumption of the duties of Commissioner.
In view of the fraudulent work reported by the examiner this office
issued orders to the United States land officers to suspend disposals
of lands in all of the townships embraced in the contracts with Haughn
;:i,nd Foreman, and subsequently the surveys in certain townships ex-amined and reported fraudulent were ordered to be canceled.
The survey of township 23 north, range 17 west, M. D. M., executed
by J obn L. 1\fcCoy, deputJ"'surveyor, under his contract No. 345, dated
February 12, 1884, was also examined by Mr. Treadwell, who reports
that McUoy did not make his survey in accordance with contract and
instructions, but willfully reported lines as run by him which, in fact,
were not actually surveyed; that he frequentfy neglected to properly
mark bearing trees, and that the measurements were grossly in error
According to McCoy's notes the survey was made from May 23 to
June 19, 1884:, but the examiner was informed by the settlers in the township that the survey was not made during the time represented in his.
notes, and that the work was done from April 14 to 22, 1884:, and, further,,
that the surveyor commenced his subdivisions at the southwest corner
of the township, instead of the southeast corner, as required by the
instructions. The survey was rejected by this office, and the ,leputy
debarreu from future employment in the surveying service.
Contract of P. M. Narboe, deputy surveyor, No. 364:, dated August 23,.
1884. The alleged survey under this contract was exa.m ined by George
B. Pickett. The contract embracecl subdivisions of townships 6 north,
ranges 13, 14, 15, and 16 west, townships 7 north, ranges 14, 15, aud 16
west, and township 8 north, range 16 west, M. D. l\L
The report of the examiner shows conclusively that the plats and
field-notes returned by Deputy Narboe to the surveyor-general are :fictitious and unsupported by an actual survey and marking of the lines.
and corners upon the grant. Many attempts were made to retrace the
lines purporting to have been surveyed by Narboe, but with the exception of a few corners in the valleys or more open portions of the laud
no evidence of a survey could be found.
In addition to the ascertainment of the fact that no proper survey
bad been made und~r Narboe's contract, the examiner obtained affidavits of parties residing within the territory covered by said contract
establishing the following facts: That Deputy Narboe was never heard
of in conn~tion with the survey of the townships embraced in his con.
tract; that one W. H. Norway was the only .person who ever appeared
as Government surveyor or pretended to be engaged in surveying.
said townships, and that he did not intimate that he had any conneei-
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tion with N al'boe; that N orwas claimed. tllat he was a Goverument
surveyor, that his surveys would determine the boundaries of land·
regardless of previous snrveys, and that his work was done in the manner prescribed by law and instructions; that while thus professing to
be a Go-rnrnment surveyor he made private surveys for various partie ,
,charging them for the information thus given; that much of the work
done by him, if not the whole of it, so far as the affiant's information·
extended, was embraced in_the private surveys referred to and in running traverse or section lines necessary to connect said private surveys
with corners of the old surveys; and that his work did not extend out- "
side of the valleys or other comparatively open and level ground embraced in these private surveys. The affiants do not believe that a
survey of the whole or any considerable part of these townships could
have been made without their knowing or hearing of it, which they
never did.
l\Ir. Pickett's report and accompanying affidavits detail at great
length many facts connected with the execution of this alleged survey
which cannot be specifically referred to in this summary. The foregoing statement is sufficient to show the great fraud attempted upon the
Government, which was exposed and frustrated by a timely inspection.
The survey was rejected, and the surveyor-general was directed to notify
Deputy Narboe that he would be debarred from future employment in
the surveying service.
Contract of N. L. Berdan, No.121, dated October 20, 1879. The returns
of the survey of two fractional townships (townships 30 aml 31 south,
range 14 east, M. D. M.) were received at this office in July, 1885, and
examination was ordered.. The examiner, Mr. George B. Pickett, up.on
in pection of the alleged. survey and after interviewing residents in that
locality, reports that Deputy Berdan bas never in his own person made a
urvey of the unfinished parts of said townships covered by his contract of
October 20, 1879, and that the field-notes and plats of his alleged survey,
o far a they purport to represent said survey, are fictitious and fraudulent. The topography as represented in Berdan's plats and notes does
not corre pond with the features of the country. Some stream are
.r pre, en tell where, in fact, none exist, and others are shown fl.owing in
t he wrong direction. The examiner states that owing to the rugged
·haracter of the country, which is interspersed with caiions and predpitou ridge , it woulu be impracticable to chain direct lines, as repreented in Berdan note , and, further, that it would be physically imposi 1 t xecute the urvey within the time stated in the notes-four
day . The report is accompanied by affidavits of a number of persons
re idiog in the town hip , and near whose hou es Berdan would have
b en compell
to pa , tating that they neither saw D"puty N. L.
Berdan akin g a urv • in aid town hip in the month of November,
1 84: (the ate of the all g
nr-ve ·), n r heard of hi being engaged in
making ur~ y t that ti e r inc . Tile affiant a sert, however, that
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a surveying party under the tlirection of one J. R. Glover were camped
for a few days in township 30 south, range 14 east, but they are unable
to state what lines were run by said party, and have never seen or heard
of any Government corners or signs of a survey in the mountainous
portions of said townships covered by Berdan's contract, although they
have hunted game and stock on the ground and talked with others who
. have done the same. The proof seems to be conclusive that Berdan
did not make the surveys represented in his notes and plats, but that
the same are :fictitious and fraudulent.
Contracts of George S. Collins, dated May 25 and June 24, 1880.
1\ir. Collins returned under these contracts the plats and :field-notes of
an alleged survey of parts of township G north, range 23 west, and
townships 6 and 7 north, range 24 west, San Bernardino meridian,
California. The work was inspected by Mr. George B. Pickett, who
8tates that in his opinion Deputy George S. Collins never made a
survey of those parts of said townships embraced in his contract and
represented in his :field-notes and plat; that the same are :fictitious
and fraudulent. He further states that such is the nature of the country that it would be utterly impossible t-o execute the survey within
the time stated in the :field-notes, and that he could :find no corners
of the older surveys (which purport to have been made by the same
deputy under a previous contract) except some unmarked stakes,
wllich could not be considered legal corners, and there was therefore
no proper basis from which to attempt to trace Collins' later surveys
into the mountains and dense chaparral. The chaparral bears no evidence of a pathway having been cut through the same, and it would
be wholly impracticable to chain the lines without such pathway, the
marks of which would show conspicuously for years afterwards. It
therefore appears that not only are the later surveys fraudulent, but
tllat the earlier surveys in the said townships by the sarne deputy, upon
which the last survey purports to close, were also fraudulent. The report is accompanied by affidavits of two residents in township 6 nor.th,
range 24 west, confirming the statements of the examiner as to the character of the country, and stating that they have never heard or known
of any person claiming to be a United States deputy surveyor engaged
in surveying said townships, except one W. H. Norway, assisted by
George H. Collins as compassman. and that this was seven or eight
years ago, when said Collins, under the direction of said Norway, as
affiants understand, ran some lines and placed a few stake~ in the open
and level lands of a steep valley; that they have never heard, nor do they
·believe, that the said Norway or Collins extended these lines into the
rough grounds on either side; and that they have never beard of any
land co~·ners or other marks of a survey other than those above referred
to. The (}Xaminer recommends the rejection of the surveys and that no
future survey of those parts of said townships be made, as the country
is not worth the cost of a survey.

I
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In one other case in California a partial examination shows that tho
-terms of the contract have not been complied with. These surveys are
·situated in the mountains, and the examiner was unable to complete
the examination in June on account of the snow, which still covered
some of the townships. to such a depth as to prevent a continuanc
of the work. The examiner was ordere<l to examine other work mor
favorably situated, and to complete his m1:finisbe,1 examination later in
the season.
COLORADO.

Contract of Nickel & Gardner, No. Gi'G, dated December 17, ,1883.
The work unu.er this contract was situated in the soutllwestern part of
the state. These surveys were examioe,l by Mr. J. D. Pennybacker,
who reported that the work was not done in accordance witll the con!tract and instructions. Some lines are reported as not marked at all,
while others that are marked do not correspond. in description, size, and
marking with the description in the field-notes. Mountls and pits are
-d escribed in the surveyor'i:1 notes whicll do not exist, and in other re.spects the surveys do not conform to those described in the notes or to
.the surveying iustrnctions. The surveys were rejected.
In my last annual report _reference was made to a contract awarded
by this office in February, 1885, to Daniel C. Oakes and. Hiram P. Bennett, for the survey of the bountlaries of the Southern Ute reservation,
in. Colorado, and to the parUal report of the examiner sent to inspect
the work, pronouncing the ame fraudulent, and stating that he was in
formed that the contracting <leputies had. sublet the work to another
party for a sum equa.l to about one-third of the estimated liability of
the contract, and that the subcontractor had furnished the original <lata
,or notes from which the plats and notes submitted to this office had
been con tructe<l.
The examiner was instructed to further extend his researches and to
·secure complete evidence of the manner in which the work had been
executed. · The final report fully confirms the first statement matle by
the examiner, that there was no evidence whatever of the boundary
lines having been actually run and marked on the ground, and that the
notes and plats returned by the said deputies were fictitious and fraudulent. The survey was rejected.
OREGON.

The urveys executed by William P. Wright, deputy surveyor, under
hi contract, No. 513, dated August 25, 1884, were inspected by JI. B.
fartin, examiner of urveys, who states that from the start he " found
the work of Deputy Wright defectfre and erroneous, which compelled
a more extended an careful examination than otherwise would have
be n nece ·ary. It i evident that all the surveys included in this ex.amination were executed with gro carelessness. The lines of the e

/
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:surveys are upon exceedingly rough and mountainous lands, traversed
.in every direction by deep gulches, the whole covered with a dense
,_growth of underbrush, most of which is evergreen, all presenting obsta.cles to correct measurement and alignment not appreciated in localities where the contour is more favorable for land surveying. But, laying aside all questions of measurement and alignment, the willful failure
to properly erect and perpetuate the corners, and the false notes made
of the same, is each alone sufficient to condemn these surveys. I am of
·the opinion that they ought not to be approved." The examiner also
.states that he was credibly informed that the instrument used by Mr. Wright's compassman in subdividiug one of the townships was a small
needle compass with folding sight~, and not a solar compass, as stated in
the field-notes; and, further, that the work in the field was not done
-under his personal supervision, as required by contract and instructions,
but that he was at the residence of a citizen and at the hotel in Port
·Orford during the whole of the time his party was engaged in making
the surveys. The surveys were rejected by this office and t½e deputy
-debarred from further employment in the surveying service.
By letter bearing date March 18, 1886, Examiner Martin states that,
' in addition to his official report of the examination of the surveys of
Deputy ~urveyor William P. Wright, he desires to inform this office
that it can be established by many respectable witnesses that said <lep·uty has heretofore importuned and in many cases coerced settlers upon
public lands to pay him money, assist him, or furnish his party subsistence, in consideration of surveys he was making at the time under
-contract with the surveyor-general; that his plan has been to claim
that he could not do the work for the Government price, and to demand
,of the interested settlers that each subscribe a specified sum to a fund
·to be paid him as an additional consideration for surveying the Governiment lines; and if any demurred to the plan, he would threaten to leave
-their land out, or leave a blank line adjoining it, so that they could not
prove up on their claims. It is charged against him that he in the past
:pursued this plan in very many instances. Mr. Martin gives the names
,of land-owners and residents who aver that they were compelled to
pay Deputy Wright specified sums for work for which he received from
the Government the maximum rates, and that they can give the names
,of a large number of others who were also required to give money, as.sistance, or provisions under like circumstances. These charges, how.
-ever, pertain to previous surveys, and not to those examined by Mr.
Martin, and they are referred to in this connection to show what methods
have been employed to swell the profits of deputies amply paid by the
·Government for their work.
NECESSITY FOR ADDITIONAL APPROPRIATION FOR EXAMINATIONS.

A large amount of surveys, the plats and notes of which have been
forwarded to this office, yet remain to be examined under the rule
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established in June; 1885, requiring an examination of all surveys before
acceptance by this office and payment of account.
The aggregate area covered by subdivisional surveys awaiting pa~··
ment is somewhat in excess of 2,700,000 acres. There are, beside , a
number of surveys of standard and township lines and a considerable
number of surveys of private land claims awaiting examination.
The amoun~ made available for examinations at the last session of
Congress was but $25,000, and the department has been compelled to
reduce the number of examiners and to confine their monthly expenditures to a sum much below the previous average, in order that the force
now in the service may be retained.
Injustice to the surveyors whose work has already been returned the
examination of their surveys should be given precedence, and the fund
available f~r the purpose will probably be exhausted before the examination can be completed.
In the mean time these surveys, made under contracts entered into
under the appropriations for the last fiscal year, will be returned, and
unless further provision for examinations shall be promptly made by
Congress the examinations will be delayed, to the serious loss and inconvenience of the surveyors, wh3 entered into contract at low rates,
expecting an early examination of their work and prompt;ayment of
their accounts.
The general surveying appropriation for the year ending June 30,
1837, does not provide augmented rates for the survey of mountainous
or timbered lands, and all surveys contracted for, whatever may be
the character of the lands, must be made at not exceeding the rates heretofore allowed for the survey of prairie or open lands, where few or no
difficulties are encountered by the surveyors; and unless there is a prospect of an early examination and payment deputy surveyors will he itate or decline to enter into contract.
There is an imperative necessity for an early appropriation of an additiona.l sum for examinations, to enable this office to increase the number of examiners, for the purpose not only of inspecting surveys awaiting payment or recently contracted for, but to extend the inspection of
the surveys of the past few years, there being many instances of fraudulent and defective surveys brought to the attention of this office, which
under present circumstances cannot be investigated.

'
F.-RAILROAD DIVISION.

This division has charge of the adjustment of aU grants of lands to
states and corporations to aid in the construction of railroads, wagonroads, and canals, and. for the improvement of rivers, and of all correspondence and other work arising under the several acts of Congress
granting the right of way over the public lands.
The adjustment of .these grants embraces the preparation and veri.fi.catiQn of diagrams defining the lateral limits within which selections of
lands are made; the ascertainment of the amount of lands to which
each state or corporation is entitled under its grant; the preparation
and certification of clear lists of said lands and the issuing of all patents therefor ; all correspondence relative to such lands, including the
answering of numerous requests to be allowed to examine the records
and papers, made daily by attorneys and agents, and of inquiries
rela,
tive to the progress of adjustment and the status of cases; the examination and decision of all ex parte and contested claims for lands within
the limits of such grants; and the transmission of all appeals to the
Secretary of the Interior from decisions affecting the same, and the promulgation of the Secretary's decisions therein.
Reports of construction of land-grant railroads during the fiscal year
show an aggregate of 92.72 miles, which, with those previously reported,
make a total of 17,724.06 miles, distributed as follows :
States and TeITitories.

Mile:,.·

1

Miles.

States and Terri~ories.

- ----------Alabama .•••••.••..••..•••••..• .. .......
901. 43
Arkansas .•.•.......••••• ••.. .••........
602. 24A.rizona ....•....••..••••.••••...........
383. 00
California .•••••.••.••.......•.•.•...•. .. 1,037. Ul
Colorado ..•...•..........•• . ...... . .... .
298. GO
Dakota ..•........•...•................ .
410. !)8
Florida ......••.•.... . ... . ..... .. . .... ..
630. U7
Idaho .••.••..••••.....•...•....••••.....
90. 00
Illinois ..• . ... . .•.........•...•........ .
707. 00
Indiana ..••...•..••...... .• ..... . .......
241. 35
Iowa .•....•........................... . 1,547.64

~~ffrl:~~
~::::::::::::::::::::::: :::::::
Mi.chiga:e. ......•.......... . ....... •• •...

1,485.65
5:JO, 00

I, 045. 01

Minn esota .•••.•.....•••••.•.•••.••.•..

:i::~s:~r~~ ::::::::::::::::::::::::::::
Montann. .•...•••••..•.•..•. .- .•••••..•..
Nebraska ..•••.••....•..•••••••••.•.••.
Nevada .....••..•..••.••....•••••• ~ ....
New Mexico ...•.• ···········--········

ii:{~~.::::::::::::::::::::::::::::::::

;rss:;~~~~:::
:: ::::::::::::: :: ::: ::::
Wyoming .....•.......••...............

2,144.11
384. 00
625. 75

780. 00
768. 52
446. 00
167. 00
325. 80
225. 00
463. 60

973. 50
500. 00

Total .••••....•.• ·-·- .• • • •• .••• •• 17,724.06

During the fiscal year there were certified and patented for railroacl
purposes 100,823.02 acres, a decrease, as compared with the previous
year, of 1,053,126.98 acres. No certifications were made for canals or
wagon-roads.
289
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Five railroad patents, covering 31 pages of record, were issued.
The lists of selections awaiting examination or action at the close of
the fiscal year covered 16,571,299.70 acres, an increase, as compared
with the previous year, of 2,298,241.89 acres. Of the lands so selected
selections of 14,070i07.03 acres have been suspended awaiting legislative action, the roads on account of which the selections were made not
having been completed within the time required by law.
The selections pending are as follows :
Name of road.
Alabama and Chattanooga ..........

Florida Railway and Navigation ....
Atlantic and Pacific in Missouri. ...
Atlantic and Pacific in Arizona .....
Cedar Rapids and Missouri River ...
Central Branch Union Pacific ......
Central Pacific in California . ...... .
Central Pacific in Nevada ...........
Central Pacific in Utah .. ...........
Central Pacific (formerly Western).
Oregon Division Central Pacific .. . ..
C~icago and Northwestern in Mich.
1gan ............ ........ . .........
Chicago, Saint Paul, '.Minneapolis
and Omaha ................. . .... .
Chicago, Milwaukee and Saint Paul

in Iowa ..... , ....................
Chicago, Saint Paul and Minneap.
olis (forruerllWest Wisconsin) ...
Dubuque and 'ioux City ............
Flint and Pere Ma.-quette ..........
Farm Mortgage Land Company .....
Grand Rapids and Indiana ........ ..

Hastings and Dakota . .... ..........
Iowa Falls and Sioux: City ..•..... ..
Mobile and Montgomery ...........
Missouri, Kansas and Texas ........
Northern Pacific in Minnesota ......

Northern Pacific in Wisconsin ......

Northern Pacific in Dakota . ........

r:rorthern Pacific in Montana. .......
Northern Pacific in Idaho . ..........
Northern Pacific iu Washington ....

.A.cros.
36,844.40
146,624.59
120. 00
507,530.67
641.85
4,584.02
241,123.52
75,545.61
151,245.43
6,926.95
45,114.30
40. 00
401,709.07
1, 503. 62

1,771.63
2,894.66
197. 30
]23, 537. 16
121. 66
7, 16~. 86
73. 54
6,188.29
6,796.28
1, 037, 891. 56
8,032.05
6, 547, 278. 83
l, 629, 460. 20
9,450.13
779,217.12

Name of road.
Northern Pacific in Oregon ........
New Orleans Pacific ..•......••.•..
Oregon and California .•.••........
Oregon Central .....•••............
Saint Louis, Iron Mountain and
Southern ..............•...•.....
Saint Paul, Minneapolis and Manitoba (main line) .................
Saint Paul, Minneapolis and Man.
itoba (branch) .........••...••...
Sioux City and Pacific .............
Saint Paul and Duluth ............ .
Saint Piml and Sioux City .........
Southern Minnesota .. .... .........
Southern Pacific (main line) .......
Southern Pacific (branch) .........
Union Pacific in Nebraska .........
Union Pacific in Wyoming ........
Union Pacific in Utah ...•••.......
Union Pacific (Kansas division) ...
Union Pacific in Colorado ..........
Vicksburg and Meridian ...........

~f:o~:~~l~~!:t~ !fe~~~. ~.~~~~~:
Wisconsin Central. ... . ............
Western Railroad in Minnesota ....
Selma, Rome and Dalton ...........
0

Acres .
245,386.39
336,706.12
420,549.09
72,270.20
3,786.49
213,955.71
1, 001, 499. 50
1,937.79
!), 168. 76
1,134.13
4,643, 56
503,844.27
202,658.88
521,324.61
555.11
2,103.70
798,876.23
89,988.12
1,226.42
19,887.14
1,080.80
175,689.34
169,329.20
320. 84

Total pending .Tune 30, 1886 ... 16, 571, ~9. 70
Total pending June 30, 1885 ... 14, 273, (lo7. 81
Increase ......................

-2, -298, 241. 89

In the appropriate place in this report will be found tables showing
the number of acres certified or patented for the several land-grant
railroads, wagon-roads, and canals at the close of the fiscal year.
The number of contested cases awaiting final action at the close of
the fiscal year was 6,331. Of these l ,227 have received some action,
and 5,104 have received no action whatever.
Of ex parte cases there remained for final action 4,540. Of these
923 have received some action, and 3,617 have not been reached for examination.
The number of letters received and registered was 8,910; the number written was 6,187, covering 7,923 pages of record.
The number of railroads claiming the right of way through the public land under the general act of l\Iarch 3, 1875, and various special
acts wa 2..,1, an increase of 34 during the fisC'al year. A table herewith bows the roads so claiming.

Statement exhibiting laud concessions by acts of Congress to states aucl corporations Jo,· railroad and rniUtary wagon-road jJurposes from the year 1850 to
June 30, 1886.
·

I

St.ates ai_ll1 corpora· Date ofla.ws,
tions.

Id

Q

Mile limits.

Name of road, &c.

Q

i
rn

bl)

~

~

Illinois . .... ..• .... Sept. 20, 1850

9

466

Illinois Central .••••.

MisRissippi ........ Sept. 20, 1850
Do ... _......•. . Fel>. 18, 1859

9

466
884

Mobile and Ohio River ............. .•••....•..•••.••.. ... } I 6 and 15 ..•••••.•••••••••••••· ....
Act extending time for completion of road to September

Do............. .Aug. 11, 1856
Bo ............. .Ang. 11, 1856

11
11
11

20, 1865.

30
80

.

Number of
acres certified _Number of
or patented acres certified
for the year or patented up
ending
to June 30, 1886.
June 80, 1886.

6 and 15 .••••••.•.. ··-··· ...••••. ,............... .

2, 595, 053. 00

a 737, 130. 29

•

l~~s~:Ji~:!s1:~gi~~ ::::::: :::: ::::: ::: :::::: ::: ::: ::::I ~ :~a ~t ::: ::: :::::: ::::~: ::::::!:::::: ::::::::::! ...... ~:~~~~~:~~
935,158.70

Alabama .......... Sept. 20, 18:,0
Do . . ··--- ...... Feb. 18, 1859
Do. . • . • . . . . . .. . May 17, 1856
Do ............. June 8, 1856
Do. . • • • . • . • . . . . May 23, 1872
Do.............
Do.~·-··· ......
Do .............
Do .... - ........

9

11
11
17

11
11
11

Do ....... ·-·--- Jtme 3, 1856
Do .... -........ Mar. 8, 1857
Do ............. Mar. 8, 1871

11
11

···--1 May 17, 1856

11

May 17, 1856
May 17, 1856
May 17, 1856

if~>il:t!!~:t!!vf~~ ·~~~pioti~~·~r·;~~;it~·sept~~b~;} I

15
17
159

Alabama and Florida....................................... 6 and 15 ...••••••••••••••••••••••
ie~ri:~ffu:rn~n~~ii;~~r~t~f~;~ ·~~~tifi~ci" j;~·
~j;~t~· f~~ ( 6 a nd lS. • • • • • • • • • • • • • •• • • • • • • • • • 1• • • • • •
the Alabama and Tennessee railroad.

1

6 a nd 15 · .•.•...•••••.••••••••••. , •••••••••••••••.

a 419,528.44

16

16

11

11
11

17
17
17
45
17
200
580

ti;~

5·

• • • • • • •• • •

i :~a lL::: :: :::::: :::::: ::::::1:::::: ;:::::::::

~0°t'iiea~!lG1r~~~r~: :::_:: ::: : : : ::: :: ::: :: : ::::: ::::: ::::: ·
±~1bt~mr!!~! ~~rt~ti!n~<;a~ts· ~i i;~;i;;·
~f°Al~: ( 6 a nd 15 · .•••••••••••••••••••••••••••••• ••.••••• •
bama.
,
South and North Alabr,ma .....•......••..........•...•..
6 and 15 ....... .••• •. ••••...•.••. ,••••••..•....•..
Act amending the sixth section of the original act.
Act to renew certain grants to the State of Alabama.

t~ the· st;t~·

5

}I

151 Atlantic,
Gulf ancl ·west Indi:t Transit (formerly Florida 16 and 15 ••••••••••••••••••• ~ ••••. , •••••••••. ••••••
railroad).
15
15
15

t:d
t-l
H

Q

20, 1865.

11

June 8, 1856
June 8, 1856
June 8, 1856
Apr. 10,1869

Florida .......
. Do .......••••••
Do ..•....•••...
Do . .........•..

466
864

1--c,

d

Florida and Alabam·a ...........•.•....••.................. : 6 and 15 .•••••••••••••••••••••••• ............... .
Pensacola and Georgia..................................... 6 and 15 . .•.........•...•....•....••.........•...
Florida, Atlantic and Gulf Central .••• .. . . . .. . . . . . . . ..•... 6 and 15 .•••••••••••••••••••••••••••••••••.••••••
1

394,522.09
4~7, 215. 37
b67, 784. 96
504,145.86
647,197.33

t1

P>
tz
t;;

rn

438,005. !)!)

--2, 929, 300. 94

---290,183.28

165,688.00
1, 275, 579. 52
29,384.18

1, 760, 8S4, 9S

ain the adjustment of this grant the road was treated as a.n entirety and without reference to the state line; hence Alabama has had approved to her more and Mississippi
,
'
less land than t,hey would appear to be entitled to in proportion to the length of the road in the respective states.
bNo evidence of the cons~ruction of this road, as requirecl by the act, liaving been ill!:lrl ip. t.4e Q-e-perai Land Office, the grant is presumed to have passed, but the lands have
not been restored to tho pubhc domain.

N)
~

I-'-

Slttlc111c11l uhibifi1tt/

laucl co11cet1sions by aots of Congrete fo states a,1d corporations for 1·ailroad and military wagon-roacl piw11oses, fo.-Continued.

N)

c.o
t-.!)

St~tes nntl corpom· 1 Datooflaws.
tione.

j

rn

Name of road, &.o.

Mile limits.

i,
as

bl>
~

Number of
acres certified Number of
or patented acres certrllod
for t.he year or patented up
to June 30, 1886.
ending
June ao, 1886.

p;j
tzj

1-d
0
p;j

-·······1

Loull'lana
JUDe 3,
3,1856
Do .•••.._...•.... June
1850
Do ..•••.. ·--··· July 14,1870

11

181 North Louisiana and Texas ................................. , 6 and 15 • . ••••••••• . ••••••••••••• , .•••••••••••••••

11

18

10

277

New Orleans, Opelousas and Groat Western ............. } 6 and 15 .••••. ·-· ····-········ -·· ••••••.••. ·····.Act declaring forfeited to the United States all tl1e lands
not lawfully disposed of by the state.

353,212.68

a 719, 193. 79
1, 072, 406. 47

A.rknnsns. . . . . . . • . . Fob.

0, 1853
Do............. July 28, 1866

Do.... . . . . . . . .. May 6, 18i0

10
14
16

Ilo . . . . . . . . . . . . Fob. 0, 1853
l>o .••••...••.•. ,Tuly 28, 1860
. . . . . . . AIH'. 10, 1860

14

Mar. 81 1870

10

Do............. Fob. D, 1853
Do ........ : .... ,Tuly 28, 1800

10
14

Do....

Do...... . . . . . .

l>o .•. ... ....... Julyb , 1860

Do ............. Juuo28, 1884
l.ri~souri. . .........
Do .............
Do ..........• _.
Do ..••......••.
Do .............
Do .• -...•......
Do ..•.........

Jnuol0, 1852
June 5, 1862
J uue 10, 1852
Feb. o, 1858
July 28, 1866
July 4,1866
Juue28, 1884

10
10

14
23
10
12
10
10
14
14

28

155
338
376
155
338
40

Saint Louis, Iron Mountain and Southern .....• _........ _- .

1, 115, 116. 88
203,999.17

·ii~s~~ti~~·e~t~ii·cii~g· tii·e· ii;1;e ·r,;; ·c~i~pieti~{i ·~r ·.ti.;~t. 20}

·:~t~::::;~l~~::~::\i~i ~ii~~ :oiiii i~:;{1~~:i~}
miles of roacl.

550,584.09
507,063. 4-0

road, &c.

6 and 15.-- ..•. ·--··· •••••• ··-···
_~~~R~~~ .~~.~i.t~~.~~.~~::::::·:: :: : : : : : :: : : : : ::::: :: : :: : : : fci~~lii~~
.~: :: ::: ::::::::: :: ::l ::::: :::: :: ::::
Saint Louis and Iron Mountain.·········-·· · ... ·- · ...... }
.Actdccln.rinti the grant forfeited to the United States . . .

········1

11
13

13

9
95
335

-A~i·~th~;i;~i ·ih~ ·~~~;;;y i~· ~i;:i:~i~· ~~-~~ciliy -the "io:

Do ..••.•....•.. ~far. 3, 1865

1:i

5'.!8

.AcL ei.tonding tho time for completion of road for two

6 and 15 ..•....•.. --·· --·. ·- .• -- .

Fol>. 10, 180/l

14

3,1!)

Resnlotion t':i:trn<ling the timo for completion of road ....

Do

years.

a:i
tzj

Q

t:o

t:r.:l
--3

20 .•• ••••• ••• •••. ······-····· ••••

156. 73
80. 00

~

0

2,517,718.69

,-3

728,049.36

trj

"'J

6 and 15 .•••••....• ·-···-·····-··1·············--·
6 and 15·---··. ···-··--. -·· ··-·-·
.Additional 5 .••..••..••..• _•.• - .
10 and 20 .•••••.••••• ··-··· ·-····

Burlington and ~fasouri r..iver. ··-· •• ···-·· ·--·-- ... ·-- .. } 6 and 15 ..•••••. ·-···········-···
cation of the uncompleted portion of its line.

~

tzj

127,238.51
13,716.58

~

H

~
~

1, 395, 429. 87

IowaDo
. ._••••••
May 15,
1850
-•••..••••. Juue
2, 1864
Do............ July 1, 1864

--3

t:o

of sale of lands.

8
Southwest lJranch of the Pacific road : .................. i
422 Act extenuing time for completion of road for ten years. 5
8
Hannibal and Saint Joseph·--······--· ...... ·--···-··---··
155 Saint Louis, Iron Mountain and Southern ............... ·- .
338 ·--···dO.---···--·•··-······---······--·---·-·-·-· ··-··-····
83 Saint Louis and Iron Mountain.·--····---·-·········-·· .. }
61 .Act declaring the grant forfeited to the United States.·-.

~

~

76 I Act repealini:i; provision in act of April 10, 1800, as to mode
155
338
83
61

~

292,207.53
90,726.55

t..:j
~

H

0

~

Do ...... . . . .... May 15, 1856
Do ............. Juno 2, 1864
Do . ..• ......... Mar. 3, 1865

11
13
13

og

528

Do ............. .Tan. 31, 1873
Do ............. .r uno J,.5, 1878

r,

Do ............ May 15, 1850
Do ..... .. ...... .Tune 2, 1804
Do ............ . Mar. 3, 1865

11
13
13

Do ............. May 15, 1856
Do . ............ .rune 2, 186-!
Do .......... . . . Mar. 3, 1865

11

9

13
1:-l

95
528

Do ............ . .Mar. 2, 1868

15

38

Do . . ... . . . .... May 15, 1856
Do .......•..... Mar. 3, 1865

11
13

9
528

Aug. 8, 1846
July 12, 1862
May 12, 1864
May 12, 11364
May 12, 1864

9
12
13
13
13

77
543

Michigan .. .... ····1.runo 3, 1856
Do. . • • • • • • • • • • . Mar. 3, 1879

11

20

421
133

0~
528

l

1
.?.Act
~~~di~·. ~~~~.~~~~~~~ ~~~ .~~~~~:::::: :::::::: ::: :::: ::: l
extending the time for completion of mad for two

years.
Act to quiet the title to certain lands in tho State of Iowa.
Act to restore certain lands in Iowa to sottlement under
the homestead law, &o.

.?.~~~d~~~~~~-~~~. ~~~~-~1:i.~i.~~~:::::::: : ::: :: :::::: :.: : :

~oand 15 . .••••••• •••. : • •• : .

······r·····......... .

b481, 974. 36
161, 172. 81 '

l ~o~~~- ~~:: :: : : : ::: :;: :::::: ::::::1:::: :: :::::: ::::

b782, 459. 83
859,660.30

and 15 .•• ..• •• ••.•••••••••••••. , •••••••••••••••.

b550, 4.67. 96

6 and 15 .•••.•••••••••••••••••••. ,••••••••••• •• .••

683,023.80

5 . ••• •• ••••

569,382.28
138,187.30
185,226. 'i7
407,910.21

j

Act extenuing the time for complotion of road for two
years.
Dubuque =d Sioux City ................. . ..... ... . . .. ... }
Act authorizing said road to cban~e its line ... .. ... . .... .
Act extending the time for comp etion of road for two
years.
Act extending the time for completion of road to .January

6

1, 1872.

Iowa ...............
Do ...•.•.... ...
Do . . ...•.•• .. ..
Do .........•.•.
Do ....••.••....

72
72
72

Iowa Falls and Sioux City ......•........ .. ..•.. ... .. .. . .. }
Act extending the time for completion of road for two
y ears.
}Des Moines Valley . ...... . ................ , ...............
McGregor and Missouri Rivm· ..... ... .. . .....•....... .. ...
Chicago, Milwaukee and Saint Paul .. . .....................
Sioux City ancl Saint Paul. ..................•..............

1-,:j

10 and 20 .••••••••••••••.•••.•••. . .............. .
10 and 20. •• • •• .••••• •••••• ••••••
1,323.88
10 and 20 .••.•..••••••••••••••••.•••••••••••••••.
1

I 49021 I Joint
Port Huron and Lake Michigan .. . .............. . ... . ... }I6 and 15 . . .. ••.••• ••••••••••••••• , ••••••.••.••.•••
20
resolution releasing the revers"ionary claim and in-

11
14

21
78

ti

td

~

1-4

a

4, 708, 399. 70

ti

37, 46'7. 43

§

terest of the United Statos in and to certain lands in
Michigan.
74.3, 009. 36
Jackson, Lansing and Saginaw ........................ - ·
6 and 15 •••••••••• • • ••••••
Act extending the time for completion of road seven years,
'
&o.
Do ....•• ..•.• •. 1 Mar. 2, 1867
14
425 Act extending the time for completion of fin,t 20 miles of
road.
Do ..••••..••... I Mar. 3, 1S71
16
586 Act authorizing change of northern terminus from Traverse Bay to Straits of Mackinac, and for other purposes. _I
629, 9!l3. ll
Do ............ · I .Tune 3, 1856
l1
21 Grand Rapids and Indiana ....................•.••....... } I 6 and 15 .••..•••••••• • •.••• • • • • • · 1• · • • • • · • · · · · · · · ·
Do ...•....••• •. .Tune 7, 1864
13
119 Grand Rapids and Indiana, from Fort Wayne, Ind., to
6 and 20 ..•••••.••..••.••••••..•..•••••.••••.•••.
222, 967.0~
Grand Rapids.
Do ..... . . ... .. . I Mar. 3, 1865 I 13
520 A.ct ext.e nding time for completion of road eight years .. .
a51,452.03 acres earned by the construction of SO miles of road prior to June 3, 1856; 227,879.94 acres within the limits of the grant ~f March 3, 1871, to the New Orleans,
Baton Rouge and Vicksburg Railroad Company, and 439,861.82 acres restored to market in March, 1873, under the act of July 14, 1870.
binclnaes 35,685.49 acres of the -Chicago, Rook Isfand and Pacific.railroad, 109,756.85 ncres of the Cedar R apids and Missouri River railroad, and 77,535.22 acres of the
Dnbnque and Sioux City railroad, situated in the old Des Moines river grant of .A.ngust 8, 1846, which should be deducted from the foregoing a.mounts. (Wolcott v. Dea
Moines, 5 Wall., 681.)

······I

Do ...••..
.rune 3, 1856
Do . . ........... J"uly , 3, 1866

d

I>
f/2

······1······ ··········

~

i:.o

CN

Stateme11t ex~ibifing lantl concessio11s by acid of Cong1·ess to states and cm-porations for railroad and -military wagon-road pu1-poses, fc.-Continued.

8tat.oi1

~?gnct'llOI'fl·

1 Dato ofluws. I

.s
d

~
w

i

I

Name of roa d, &o•

Mile lim.ita.

tl.O
ell

~

Nnmberof
Nnmberof
acres certified
or patent-ed . acres certified
for the y ear or patented up
to June 30, 1886.
ending
June 30, 1886.

-- - Mtohi~nu ..•••..... ,Tnno 3, 18110
Do ....•...•.... Fob. 17, 1865
Do ..••••• ...... July 3,_1806

11
13

H

Do ...•.•.......
Do ...... . .•. . ..
Do .............
Vo .............
Do .............

Un.r. 3, 18il

16

,Tuno 3, 1850
Mar. 3, 1805

11

Apr. 20, 1871

15
17

Do ......•......
no ..• . ........ .
l>o ...... . ......
Do ..•.••.......
Do ..•..........

Jnoe
Mnr.
July
Mn.r.

11
13
12

~fay 20, 1S68

3, 1850
3, 1865
5, 1862
3, 1865
flfay 23, 1872

13

]3

17

21
569
78
582
21
520
252
643
21
520
620
520
160

11

20

Do ..... . . . •. •. . Mu.y 5, 1864
Do ............. Mat·. 3, 1873

13
17

66
G34

Do ............ . June 3, 1856
Do ............ . July 27, 1868
Do . ............ J'lllle 3, 1856

lL
15
11

20
238
20

Do .... .. .......
Do.............
Do ..•..•.......
Do ........•..•.
Do.............
JJo ... . .........
Do ..• . ...... . . .

13

66
20

Mny 5, 1804
Juno 3, 1856
Mny 5,1804
June 3, 1856
Apr. '.!5, 1862
Mar. 3, 1R65
Mar. 3, 1809

Do ..••... . •. • .. }.fay 5, 1804
Do •....•..•• : .. Juno 21, 1806

ll
13
11
12
13
15

1:fio
14

66

20
648
520
397
(l(l

360

~
t_tj
~

0

~

512,337.03

F!iot =d Po,o Mo,qootto .. . . . .. . .. ............ .. ........ } 6 and 15 .. ••••••••••• . •• . .•• •• •• .

Resolution extending the time for completion of road . ...
.Act authorizing the company to change the wes tern t orminus of its road.
Act extend~ the time for completion of r oad five year s .

~

.:.:::::~:.;~~::i.:~.::;::;;l~~:~::;i iii:}
.Act authorizing the oughton and Ontonagon to resurvey
and locate anew a, part of i ts road.
Ontona~n and Brule River . ..... . ..

~?,i·.~!~~~'.':~~~,t~::::::::::::::: ::::::::::::
Act authorizing a change of route in Michigan ........•.

6

and 15 • .•••••••• ••• •.•••••••••.

437,411.30

20 . .••.• ·... •••••• . • ••••.•••••••••

6 and 15 ...•• • • •••• •• •••••• •· • •••

l ~:~~.

200 sections .•• · · · • • • • • • • • · · • • • • • 1· · · · · · · · · · · ·

.~.~~~~~;~~.;t.~~~-e.~~~~~. ~~~-.~~~~-~·.~~~~~~ .~ }110

Act to quiet title to the lands of-the s ettlers on l a.nus
claimed by the West Wisconsin Ry. Co .
Wisconsin Railroad Fa.rm.Mortgage L and Company ...•. ~
Act amendatory of the original act . ... . ... .. .. . .... ..... S
Chicago, Saint Paul, Minneapolis and Omaha, formerly
Saint Croix and Lake Superior.
...... do . . . ........... . ....... . . .
Branch to Bayfield
..... . do . . .. ...... . ...••••.
Chicago and Northwestorn . .. ••. •.... .. . .............. . .. 1
Resolution authorizing change of route iu W iscon sin, &c. I
.Act extending the time for completion of roa d five y ears . ~
Aot authvrizing selection of lanus along t he full extent ofJ
original route of road.

Ul
t_tj

It

128,000.00
517,825.60

l
5'
6 and 15 ... • •• . . .•••.•••••.... i

6 and 15 . . •. •. . . . • •• .. •• • •• . .••

474,873.20

ji~:il~~tl~ ~:~~ato~y.of tb~ ·:wt ~f Ma:y·5,.i86i;~;;cl·;;;.ll lO and :?O •••• • •••••••

~
t_tj

>~
>-<!

0

>'tj

t-3

40, 049. 11
524, 538.15

10 and 20 . •• •• • •• • • •••• • • ••• •• •

10 and 20 . • ••.•••••••••• • ••• • •• 5
6 and 15 . ••••••.••••••••••••• • •••

0

t-3

327,903.69

and 20 .. . . . ..... ... .......... .
. .. ..•

t-3

::Cl
t_tj

~~::: :: : ::::: :::: ::::::: :: : ::::::: :: : :::::: 5

1

thorizing certain changes of r oute, in accordance with th e
act of the state le~islature.

>-3
0

3, 229, 010. 8-1

Wb1ronsin ......... Juno 3, 1856

t,!)

t:..O
~

::Cl
t_tj
H

~

t-3

318,959. 41
5!5, 575 .7G

t_tj
~

'-<

0

;:o
6'2,149. f7
•••••••• • •••!••••••• • •••• • ••.

Do .•• ••• ..•••.. , Apr. 9, 18741

" I .A.ctberto31,,.tend
the time fo, completion of ,o,,. to Decem-j
1876.

Do....... ••• • • . Mar. 8, 1875

181
511
18

Kinnesota ..•..••.. Mar. 3, 1857

11

1()5

Do ........••... Mar. 3, 1865
Do .••.. . .•• .. •. Mar. 3, 1873

13
17

Act authorizing the Wisconsin Central R. R. Co. to
straighten the line of their road.

2,874,048.79

Do .• •• • ....... . Mar. 3, 15;;7

11

6 and15 .•••.••••...•••••••••. ···j······ .....
~~t- _" }
526 -~~'~?s';Jnri~~1"f
10 and 20 .•••••.••• ~·············
631 Act extending the time for completion of the road nine
months.
195
6 and 15 ••••••

Do •.......• ... • Mar. 3, 1865
Do ...•......... July 12, 1862

13
12

526
624

Do ... ... ..••... :Mar. 3, 1871

16

588

Do .•••......... Mar. 3, 1873

17

631

Do ...•...•...•. June 22, 1874

18

203

Do ...........•. Mar. 3, 1857
Do . .••.. .• . .• .. Mar. 3, 1865
Do............. Mar. 3, 1857
Do....•••••.... , Mar. 3, 1865
Do ...•...... .. July 13, 1866

11
13
11
13

195
526

Do ... .... ...• ..
Do .•.... .......
Do ...••••......
Do . .......•... .

Jan.
Mar.
May
July

13, 1873
3, 1857
12, 1864
13, 1866

Do .. ..... . ... .. May 5, 1864

14
17
11

195
5

~~

409
195

~l'i.·~'.~tfa~it~b-~·-'~'.':'.~d'-

~;~~~~~~~~~: _'o'":' _"'. ~'.'.'"~d- "-'~~--s~~'-~·~}

10 and20 ......•.......•.••.••.•.

Resolution authorizing tbo state to change tho branch
lino under certain conrlitions.
Saint Paul, :Minneapolis and Manitoba-, formerly Saint J 10 and 20 . •••••.•• .
Vincent extension Saint Paul aml Pacific.
.A.et extending the time foe completion of the eoad nine
months.
Act extending the time for completion of the road to
March 3, 1876, &c.
Minnesota Centr11,l. ...• • .•• •...........•• : ••..•........... ..
...••. do .... . ........... . .. . .. . ................ . ..... •..... .. ~oa!!l?o: ::: :::::::: ::::::
Winona and Saint Pete, .................................. } 6 and 15 .••.•••••• , •••.•••••••••.•••••••••••.•.•.
. Act ·jfo~i;g· ~~i~~ti;~~ ·.;.1tbii"i.20 ·~ii~~ ·~i
ht. ii~~. ~r 10 and 20 ••••••••••••••••••••••••••••••••••••••••
lands sold after definite location but prior to withdrawal,
&c.
.
Act extending the time for the completion of the road ..•.
Saint Paul and Sioux City ..........•••....••..••••••..•. )

1

::::::1:: :::: :::: :::: }

~~~a:.

466,403.48
784,642. 66

210,343.33

436,695.16

1, 258, 348. 99

"-cl

c::
t,:j
179,706.01
350,703.97
1, 326, 083. 34

fl>

z

005, 849. 75
241,038.77

14
13

64

828,581.00

D o •• • ••••.. .... July 13, 1866

14

93

Do ..•.....•.... Mar. 3, 1857

11

195

Do .... . ...•....
Do ..••••••••...
Do .• ••.••••..• .
Do ....•...••••.

13

526
87
97

Mar.
July
July
July
Do ... .......... July

3, 1865

4, 1866
13, 1866

4, 1866
13, 1866

t

~

t1

t:::l~o:::: :::~:: :::: :: ::::::: :i:::::: :::::: ::: :
i~ .Act.
:~~~dklg..th~ .ti~~· i'~; -~~;;pi~ti~~ -~i tii~· ~~~·ci ~·e".;~~ ~
years.

13

~

H

a

~

j

14
14
14
14

87

97

Saint Paul and Duluth, formerly the Lake Superior and
Mississippi.
Act authorizing the railroad company to make up deficiency out ofland within 30 miles west of the line of the I

J

ro~

.~~~~~¥i~~~~~~~~~~·.~~~~ ~.~~~~-t-~~

10 and 20 ..••••••••••••••..•••••. ,•••.•••.•••.•••.

~i~~~::~~~~. ~~~~~} 10 and 20 .•••••.••.•••.•••••••••.
Southern Minnesota Extension ••••••.•••.••••........... } 10 and20 .••••.••••••••••••.••••.
t:ir:::~1l/i>tak~t~· :::: :: :::::::::::::: :::: :: : : : : ::: : : : i 10 and
Amendatory act .... • ..••.••••••.•••••••••••••••.•••••••••
6 and 15 ..•••••.••••••••••••••••.

.t~~

20 .••••••••••••••••••••••. , .••••••••••• •• •.

53,619.45
2,716.95
451,845.43
312,770.27
7, 809, 348. 56
NJ
~

.:~

'o-t

\

Slatcmc11t cJ:ltibilin!J laud co11ccssio11s by acts of Conyrcss lo sta,tcs a,ul co1'1101·ations Jo,· railroad and military wagon·road ptHJJoses, ,f'c.-Cont.inuod.

~

c:.o

cr:,

St;1tcs nml oorporn-1 Dnto of l!\ws.

tlone.

i
00

Name of road, &o.

Mile limits.

t
~

Pol

Number of
Nuruber of
acres certified
or patented acres certifiecl
for the year or patentecl up
ending
to June 30, 18S6.
June 30, 1886.

~
t_rj

>-ti

0

pj

Kirn11:ts •••••••••••• Mar. 3, 1863

13

772
339
5
101
772
339

Do ....•...•••. Jnly 26, 1S66

14

289

Do .....•.••••.. Mar. 3, 1863
Do ........•••.. July 23, 1866
Do .•••••••••••• July 25, 1866
Do ..••••••••••• Mar. 3, 1877

12

772

14

l>o ....... ...•.. July 1, 1864
Do ........••... .Apr. 19, 1871
lJo ........••••• July 24, 18i6
Do ..........••• Mar. 8, 11363
Do ...••.•...••. July 1, 18<>4

]2
13
17
19

12

14
19

210

236
404

Leavenworth;, Lawrence and Galveston .. .• : ........ .• ... } 10 .•••.•••••••.•••.•••••••••••••. , •••••• •••••• ••••
Act eutbonzmg Qbanj!e of route of branch line ..•.......
Act authorizing company to relocate a portion of its road.
Act deoladng a. portion of the grant forfeited .•. .... ..•..
Missouri, Kansas ancl Texas ..............•.............. } 10 and 20 .•••••.••••••••••••.•••. , ••••••••••••.••.
Act extending the grant from Emporia to a point near
Fort Riley.
Act making a grant from Fort Riley to the southern
boundary of the state.
Atchison, Topeka ancl Santa Fe ...••...... . .....• .•••.•••••
Sa~nt Jo~ep_h and Denver City ... ... ... •...... .•. ••.•.. .. •.
M1ssoun River, Fort Scott aml Gulf..•••••.......••..... }
An act to secure the rights of settlers upon certain rn.il·
road lands, and to repeal the first five sections of an act
granting lands to tl10 State of Kansas and Neosho Valley n. R., &o.

~z~! ~t::::: ::::::::::::::::::I::::::::::::::::

a. 256, 121. 67

0

~

b 983, 945. 96

12

4S9

Do............. July 2, 1864
Do •.•...•..•.•. Jnly 3, 1860

13
14

356

Do ••••••••..... July 26, 1866
Do .••• ••• ..•.•• Apr, 10, 1860

14

867
56

16

7!)

Do............. May 6, 18i0

16

121

Do ..•••••.••••• May

7, 1878

20

50

Po ..•••.••...•. Jnly 1, 1862
Do ..••..•••..•. July 2, 1864
Do, .•••.••..••. July a, 1866

12
14

489
356
70

Do ... . ......... Apr. 10, 1869

16

56

Union Pacific from a tioint near Omaha, Nebr., to a point}

u~:~ ~.f~~ -~ ~~~~?~~~~~~?·........................
.
R.R.

Aot authorizing the location of the Union Pacific
from Omaha westward.
Resolution granting the right ofway,military reserves, &c.
Resolution for tho protection of tbe intel'ests of the United
States in the Union Pacific and Central Pacific railroacls,
and providing that the common terminus of .the roads
shall be at or near Og;clen, Utah Territory, &o.
Act fixing the point of junction of the Union Pacific and
Central Pacific railroacls, &c.
I Act amendatory of tho acts of July 1, 1862, and .July 2,

l
t

1864.

13

·~::1JU:~.::i i~:e:i;~~i{~~:ii:t:~~
oastwarcl.

:6~~€r~l:

i;~ii~~ ii: i

I Resolution for the protection of the interests of tbo United
States in the Central Paoitio and Union Pacific Rail
roads, :mcl pro,icling that tho common terminus of the
roads shall boat or near O~den, Utah Territory, &e.

::............................. l

16, 293.47

1-3
~

trj

2, 935, 002. 86
462,673.24

526, 94

00

t_rj

0

~
t_rj

1-3

4, 638, 170. ()7
Corporn.tlons •••••• July 1, 1862

1-3

2, 616, 258. 08

~
~
~

0

~

1-3

~

t_rj
H

l

ig·-········· ····················! }

z1-3

M

~

H

0
62,440.70

962,781.78

fd

Corporations....... May 6, 1870
Do ..•..•••.•••. May 7, 1878
Do ............. July 1, 1S62
Do ...... . ...... July 2, 1864
Do .•.. , ........ Mar. 3, 1865

Do .•....•..•... J Mar. 21, 1866

····1 July
July

Do
Do .........
. ... . .. •.....
Do...... . . .. . . .
Do . ....... ... ..
Do .•.....••.. .

1,
2, 1862
1864
July 1, 1862
July 2, 1864
July 3, 1866

I

rn

121

20

56

.Act fixing tlto point of junction of tlte Central Pacific and j
Union Pacific railroads, &c.
Act amendatory of the acts of .Tuly 1, 1862, and July 2,
1884,.
12 489 Centr!11 Pacific, successor by consolidation with Westerni
Pacific.
13 356 ......
do....... .. . . ...... ......... .........................
20 .•••••••••••••••••••••••••••••• •••••• •• •••••·
13
504 .Act ratifyin~ the assignment made by the Central Pacific
R.R. Uo. to the Western Pacific R. R. Co. of that por.
tion from San .rose to the city cf Sacramento.
14 I 356 I Resolution extending the time for completion of the first
20 miles of the Western Paci.fie R.R. upon certain con.
J
ditions.
12 4891 Central Branch Union Pacific ............. .• . ··············110 ......•....••.••.•••••••••..••. 1!
30, 528.2-i
13 356 ...... do ............. . ..........................•........•.. 20 .......•••••..••..••••••••.•••. 5
12
1

110......... ····················-·11

I

447,768.03

I

18

14

~~~
.~~~~do~~~~~. ~~.~~~~~.~~~~ ~.~>.:::: ::. ::::::: ::: ::::::::: l
79 .Act requiring company to designate route before Dccem·

~t ::::::::::::::: ::::::::::::::: !

217,976.23
963,714, 03

ber 1, 1866.
Do . . .......... · May 7, 1866
141 355 Resolution extending the time for compJetion of road ....
Do .. ...... . ... . Mar. 6, 1868
15
39 .Act restoring the e,en.numbered sections on line of Pa·
cific railroaus and branches at $2.50 per acre.
Do ..
Mar. 3, 181::9
15
824. .Act extending the Union Pacific Ry., eastern division,
line of road to Denver City, and authm·izing transfer of
lands by said company to the Denver Pacific R . R. Co.
between Den,er and Cheyenne.
Do .......... ... I Mar. 8, 1869
15
348 Resolution authorizing the Union Pacific R.R. Co. , east.
ern division. to change its name to Kan!>as Pacific.
Do . .........
Mar. 3, 1869
15 324 Union Pacific, successor to the Denver Pacific Rwy Co .. ( 120 .•••..
164,721.51
Do ........•... . June20,1874
18
111 A.ct amendatory of the act of March 3, 1869 ...•....•....•. S
Do .•••.... •••.. July 2, 1864
18
356 Burlington and M.issouri River in Nehraska .••.......... } 20 sections per mile .......•••...
2,
373, 200. 77
Do. ····.· · . . .... A.pr. 10, 1869
16
54 Resolution in relation to the BurliJ!~ton and MissouriRfrer
R.R. , branch of the Union Pacinc R.R., in Nebraska.
Do .••••.. ••.•.. I May 6, 1870
16
118 .Act atrthorizing a change of route and connection with
the Union Pacific R.R. at or near For-t Kearney.
Do ............ · 1 Julv 2, 1864
41,898.23
13
363 Sioux City and Pacific .. .. .... .. ....••...... ••....• • ..••.. . , 10 ..••..... ······· ···· ···········1············ ····
Do ... . . . . .•• •.. July 2, 1864
13
365
Northern
Pacific ........... . ..... ..... .•.. ... .......•...
States, 20, 30, and 40 ; territories, •••••.•••••••••.
746,300.22
Do • • • . . . • . . . . . May 7, 1866
14
355 Resolution extending the time for commencing and com·
40, 50, and 60.
pleting road.
·
Do ..• ••..• ..... , July 1, 1868
15
255 ...... do ....••••..••••..•..••.......•••.........•.•••..•••.
Do ............. Mar. 1, 1869
15
346 Resolution authorizing issue of bonds, &c .............••.
Do .••••...••••. .A.pr. 10, 1869
16
57 Resolution authorizing the company to extend its branch
line from Portland to Puget Sound, &c.
Do . .•. ...••.•.. I May 31, 1870
16
378 Resolution authorizing the issue of bonds, reversing loca.
tion of main and branch lines in Washington Territory.
Do ........•... . I .Tuly 15, 18~0
16
305 Act r equiring the Northern Pacific R. R. Co. to pay the
cost of surveying, selecting, and conveying lands.
·
a Includ es 186,936.72 acres in the "Osage ceded reservation ," which are to be deducted from the above amount under the decision of the Supreme Court in the case of the
Leavenworth, Lawrence and Galveston Railroad Company v. The United States {92 U.S., i33).
b Includes 270,070.78 acres in the "Osage ceded reservation," which are to bo deducted under the decision cited above (note a).
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Statement e.rhibiti11g laud co11ces1,io11s by acts of Congress to states and col'porations f or railroa d and niilitary wagon-t·oad purposes, g-o.-Continued.

---States nml corp O· Dato oflaws.
rntioua.

l>o . ••••.••••

Do . .•.....•.
Do ........•

no

Do .•••.....
l>n .•••.•....

no ......... .

Do • ......••.

no.

Do . .••••.••.
Do

no ......... .
no.

Jaly 13, 1866
Apr. 15, 1H4
July 25, lll66

14
18

Juuo 25, 1808
Ap1-. 10, 1869

15
16

14

C)
b.()

el
~

94
29
239
80
47

July 25, 1S66
Juno 25, 1808
Apr. 10, 1869

15
16

239
80
47

July 27, 1866
Apr. 20, 167L

14
17

292
19

Jnly 27, 1866
July 25, 1868
June 28, 1870

]4

14
15
16

202
187
382

Dtl .•••• • ••••

Mnr. 3, 1881
Mar. 2, 1867
Juno 15, 1874
May 4, lSiO
J n.n. 31, 1885

l6
14
18
16
23

573
548
72
94
296

Do .•••••.•••
Do .• ••••.•••
Do .••.••••..
Do .•••.•....

Mar. 3, 1871
May 2,1872
June 22, 187-1
Feb. 28, 1885

10

17
18
23

573
59
197
337

Do ......... .

Mar. 3, 1871

16

573

Do ........••
Do ..•....•••

Number of
Number of
acres certified
acres certified
or patented
for the y ear or p atented up
to J un e 30, 1880.
ending
June 30, 1386.

Mile limi ta.

Name of road, &c.

C)

i
en

------ - - - - - -Cnr))~~:~~~·s·:::

C.D

00

Place rville and Sacramento Vnlley . .. . ......•....• . ...•. . ~
.Aot i eolnrinrr tho grant forfeited to the United States . .. . 5
Oreg< n bra~oh of th~ Central Pacifi~ . ••...... . ...••.••... }
Actc xtendmg the time for completion of road .. • •.....••
AotE mendatory of the original act, and p r oviding for t h e
salt of lands to actual settlers at a fixed price and in
lim ted quantity.
Oreg<
"c;j
.Act E:t:gi~;11°~·t~~·
Act~ .mandatory of the original act, and providing for tbej
snh of lands to actnal settlers at a fixed pri ce nnd in
lim ted quantity.
.Atlar
ii;~;tg;g"e.iti
Acta !lt~~i~i;;clti
&c.
Soutl
0
Actt ~;~t!!tfh e ti;;e fo;_·'t°h; co·~~i;~~ti~i"i ~f th~·;oaci:
Joint resolution concerning the Southern Pacific R. R . of
Cal fornia.
Branc h line of the Southern Pacific . .. . ...• . ....••.....•...
Stock ton and Copperopolis .... .. . ••••••.•••••.......•...• (
A.ct ceclaring the grant forfeited to the U nited States ... 5
Oregc
Act c
lani ls as are adjacent to !!.Ild coterminous wit h uncom·
ple1 ed portions of road.
Tfl:xa
.Aot C
Ana,
Ana, t to declare a forfeiture of lands granted t o t he T exas
Pac iflc R.R. Co., and for other purposes.
New Orleans Pacific, formerly N ew Orleans, Ba.t on Rouge
ancl Vicksburg.

10 and 20 •••••• • • • •.••• • •

l
&~:}

~o·a·a: iai=ia~;

~cfa~~~~a\he· ro;i;i·t;;;;·i~ .th~-i:i~It"e"ci. si~t~~·or·t"he}
.

1-3

1, 362, 4-33. 61

0

h,_j

1-3

II1

fo; ·~~~pieti~;; ~o~d::::::::::: l 20 and 30 . ••..•.•....••. • ... . •• . .

c~-~p~~;: to·

~

········i-.. ,....········

20 and 30 . •••••

t:o

t?=J
l"d
0

322,062.40

t?=J

00
t_,::j

a
Stat es, 20 a nd 30; territories, 40 , .. ... .• • .. .... . .
nnd~
I
1
20 an<l 30 ••••••• • ••••••• • • . ••• • •.

959, 206. 87

t;Tj

t?=J

1-3
1, 040, 430. 03

~
~
~

187, 719

()5

0

h,_j

1-3

20 and 25 •••••• • • • • • •

~

t,rj

·\!iJ:fei~fat;¥ii~i !~f~a~~fc?;\~f:::::::}

Califor n ia, 20 and 30 ; terri•
tories, 40 and 50.

~

1•• • • • • •••••••••• , ••• - • • ••••••• - • •

z1-3
t,rj

t;Tj
H

679,287.M
49, 550, 320. 28

0

~

WAGON·ROADS.

Wisconsin ......... Mar. 3, 1£-33

22

Do ............. :Tune 8, 1868

15

Do ............. May 6, 1870

1G

Do ........•.... June 25, 1864

13

797
67

From Fort Wilkins, Copper Harbor, Mich., to Green Bay,
Wis.
.A.ct extending the time for completion of road to March 1,

l

3 and 15 ...... ................... , .•..•.••••••.••.

1870.
.A.ct
extending the time for _completion of road to Jann- J
ary 1, 1872.
.A.ct
granting lands to the state to build a military road to 3 and 6 .•••••.••••••••••.•••.•••.••••••••••••••••• ,.••.••••••••••••
183
Lake Superior
221,013.35
797 F ~ Fort Wilkins, Copper Harbor, to Wisconsin State 1 3 and 15 ........................................ ..

121

Hichigan .......... Mar. 3, 1868

12

Do .•••..•...... June 8, 1868

, 15

67

Do .•••••.••••.• May 6, 1870

16

121

Do .•••......... Apr. 24, 1872

17

Do ............. June 20, 186'1

13

Ore~n . . . . . . . . . . . . J nly 2, 1864
o. •• • . . . . . • . . . Deo. 26, 1866
Do .......•..... Mar. 3, 1869

13
14
15

.A.ct extending the time for completion of road to Jann·
ary 1, 1872.
56 .A.ct extending the time for completion of road to Jann·
ary 1, 1874.
140 .A.ct granting lands to the State of Michi~an for the con. 3 sections per mile . •.••••.•••••. ,.••.•••••••.•••.
struction of certain wagon.roads for military and postal
purposes.
·
355 Oregon Cenkal MiliW)' Road Company .••...••.•..•.••. } 3 . •••••••••••••••••
6 .............................. .
374 Act making provision for indemnity limits ...............
338 Act extending the time for completion of road to July 2,

14
14
16
14
15

86
89
363
409
349

Do .•.•.•.•••••.
Do ...•....••.•.
Do ....•..••••••
Do .............

Jnly
July
July
Feb.
Do ..•••••••.•.. Mar.

Aet oxtending the t!mo fo, eompletion bf ,o,d to Mruceh 1, }
1870.

1872.

4, 1866
5, 1S63
15, 1870
27, 1867
3, 1869

302,930.96

Corvallis and .A.quina Bay.••.•.•...........................
Willamette Valley and Cascade Mountain ................ }

tf

: ·~ite"1~~~i~ ·~;~;i~~; ;;.itiili'i.i1~: ·I::::::::::::::::

~

364,663.93
37,576.74
76,885.98
548,749.53

its of 6 miles.

3 and 10 .••..••••••••..••• ·- ••••.
i:eiitsIJifiah~A~~::::.::::::::::::::::::::::::::::::::: 3 and6 . ..•....•.............••..

12i, 910, 23
104,000.11

---

1, 258, 786. 52

~

td

t-i
.....,
0
~
~

z

tl

r,;i

~

<:.O
~
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REPORT OF THE SECRETARY OP THE INTERIOR.
Statement exhibiting land concessions, ~c.-Continued.
RECAPITULATION.

C~~i:tf~~~t~
d·

Stares.

year

Certified orpatented up to
J u.ne 30, 1886.

en mg

J lllle 30, 1886•

.Acres.

Acres.

;~~~r~~::::::::: ::::::::: :::::::::::: :::::::::::::::::: :::: :: : :::: :: :::: :: :::: ::
i~~1j:;;;:::::::::::::::::::: ::: ::: :::::::::::::::: ::: :::::::::::::: ::::: :::::::::'.
~~e8:~~:
:·.:::::::::::::::::::::::::::::::::::::::::::::::::::::: ::: :::::: 1,560.61
:::::::::
Iowa.............................................................
~\~:'ii~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::
:::::: ::::::::::::
Minnesota .........................••.......•...•......•.••.........................
Kansas .••......••.•.•••..•...•.•••..•..•...•....•..•...••..•.•••. -·················
Corporations ...•...•........................................•....

36, 464, 881. 21
13, 085, 430. 08

1,560.61
99,262.41

Total railroad grants............. . .........................
100,823.02
Deduct amount of land declared forfeited by Congress........... . .. • . . •••••• ......
Total....................................................... . . . . . . . . • • . . . . . . . .

2, 595, 053. 00
935,158.70
2, 929, 300. Oi
1, 760, 834. 98
1, 072, 406. 47
2,517,718.69
1, 39j, 429. 87
4, 708, 309. 70
3, 229, 010. 84
2, 874, 048. 79
7, 800, 348. 56
4, 638, 170. 07

49, 550,320.29
667, 741. 76

1- - - - - - -

Wa~~~~~~k .. ___ .. _.... _... ____ .............. _. _.. _...... ___ .... _... _.. _..... _.. _

'tf:i:ifi~::::::::·:.::::::·.::::::::: ::·.::::: :::: :::: :::::::::: : :::::::::::: ::: :::

48, 882, 578. 53
302,930.06
221,013.35
1, 258, 786. 62
1, 782, 730. 83
48, 882, 578. 63

To1-). wagon-roads and railroad grant, ..•...•..•.••...•..•..
::. _. -

...,, ;ti.,.,,,.....r\,:

~~-~

\..i-t, ...·:.4-

•'l

* -

·<'

--<L

.•-ti ,c.,

50, 665, 309. 30

301.

PUBLIC LANDS.

Statement exhibiting land concess-ions by acts of Congress to states for canal purposes from
the year 1824 to June 30, 1886.
I

States.

Date oflaws.

uidiana ....... . ..
Do ••••..•.•..
Do •••......•.
Do •••••......
Do •••.•••....
Do ••• . ••.....
Do ••••..•....
Ohio ....•••. _....
Do •..•.....•.
Do (sec. 3) •••
Do •••..•...•.
Do
Do
Do
Do

i

Ece
in

Mar. 26, 1824 4
Mar. 2, 1827 4
May 29, 1830 4
Feb. 27, 1841 5
.Aug. 29, 1842 5
Mar. 3, 1845 5
May 9, 1848 9
Mar. 2, 1827 4
June 30, 1834 4
Aug. 31, 1852 10
Mar. 2, 1855 10

.........•.
..........•
(sec. 5) ••.•
(sec. 3) ••.•

May 24,1828 4
.Apr. 2, 1830 4
May 24, 1828 4
Aug. 31, 1852 10

Illinois .•.. _......
Do ...........
Wisconsin·.......
Do .•.........
Do ...........

Mar. 2, 1827 4
Aug. 3, 1854 10
June 18, 1838 5
Apr. 10, 1866 14
Mar. 1, 1872 17

Do .•......... Mar. 7, 1874

18

.Aug. 26, 1852
Mar. 3, 1865
July 3, 1866
Apr. 10, 1869

10
13
14
16

Michigan ........
Do ...........
Do ...........
Do .........•.

Do ........... Mar. 2, 1871 16
Do .. . ........ Mar. 27, 1872 17
Do •......... . Mar. 3, 1873 17
Do ........... July 3, 1866 14

Totalnum.
berof acres
granted
and certified.

Name of canal.

~

bl)

ce

P,;

...............

47
236

234,246.73
29,552.50
259,368.48
24,219.83
796,630.19
113,348.33

41G

414 } Wab'8h and Eda ..................•....... {
542
731
219
236
716
143
634 .A.ct confirming the canal selections under
acts of 1827 and 1828 in the State of Ohio.
305 } Miami and Dayton .•••••..••••......••••....
393
306 General canal purposes .•....•••••.•••••......
143 Provision for settlement of claim of Ohio for
canal lands, under acts of 1827 and 1828.
234 } Canal to connect tbe waters of the Illinois
river with those of Lake Michigan.
344
245 Milwaukee and Rock River .•.••..••.••.••••.
30 Breakwater and harbor ship-canal. .........
32 Act extending the time for completion of
canal to April 10, 1874.
20 Act extending the time for completion of
canal to .April 10, 1876.
35 Saint Mary's Ship·Canal ..............•.......
519
81
55 Resolution extending the time for comple·
tion of canal to March 3, 1871.
599 Resolution extending tlte time for comple·
tion of canal to March 3, 1872.
44 Act extending the ti.me for completion of
canal to March 3, 1873.
627 Act extending the time for completion of
canal to December 1, 1873.
80 Lac La Belle Ship.Canal.. .••....•••..........

}-····· ...... --·--- ...... ---······· ...........

266,535.00

...................
333,826.00
500,000.00

.............. .......

290,915.00

t

125,431.00
2tJO, 000. 00

I
J

, _~:~\ ~~·k·."'.'~ .".~~· .s~!~~,~~.'."'.·:".'.~~

750,000.00
200,000.00
200,000.00

100,000.00

RECAPITUL.A TION.
Indiana ...............•.•.............. ...•.... .................. _.......... . ......... .... 1,457,360.06
Ohio .........................•............ ... .. . ......... .. ......•.... . .....•...•••....... 1,100,361. oo
Dlinois .............•..•......•.•...... .. ....................•. __ ... . . . . . . . . . . . . . . • . . . . . . . . 290, 915. 00
Wisconsin................................................................................ 325, 431. 00
Michigan .............................................. ..... .. ............................. 1, 2501 000. 00
Total quantity granted and certifieu ..•..•.•.•.........•..••.•......•........•••.... 4,424,073.06

Statement showing number of acres ce,·Ufied under river irnp1·ovC1nent grants.

State.

Date of laws.

cv

-+"

i

rn

}fame of river.

~

l;J)

cs!

~

Alabama ........ May 23, 1828

4

290

Wisconsin ....... ,Aug. 8, 1846
Mar. 2, 1849
Aug. 3, 1854
(Jo:.nt Res.) ..... Mar. 3, 1855
June 9, 1858
(Joint Res.) .... . Mar. 12, 1867
Iowa ............ Aug. 8.1840

9
9

83
352
345
724
313
20
77

TeJ?-Desseo, Coosa, Cahawba, andBlackWar.

Totalnum.
berofacres
granted
ancl certi.
fled.
400,016.

rn

1'101',

10
10
11
15
0

}Fox and Wisoon,in .................•....•..
Des Moines, below tho Raccoon Fork (a) . ....

683,802. 4.3

322,392.18

·- - - -

Total. ..... . ........... . ... .. . ... ........ 1, 406. 210. 80

a For lands above Raccoon Fork, see railroad table, '' Des Mufaes Valley."

302'

REPORT OF THE SECRETARY 01<' THE INTERIOR
Rights of way grmzted to railway oornpanies in certain, states and territories.
$
Name of company.

, States and Territories.

• Date of law.

~

w.
Arkansas .................. Missouri, .Arkansas and Southern Rwy ......... Mar. 3, 1875
Eureka Springs Rwy ............................ Mar. 3, 1875
Springfield and Memphis R R .. •..........•.••. Mar. 3, 18'15
Little Rock .Junction Rwy .••..•................ Mar. 3, 1875
Arizona .. . ................• Arizona and Nevada R.R. and Navigation ..... Mar. 3, 1875
Arizona Northern Rwy ..•.........•............ Mar. 3, 1875
Arizona Southern R.R ......••.........•....... . Mar. 3, 1875
.Arizona Narrow Gauge R.R ........••..... . .... Mar. 3, 1875
Clifton and Southern Pacific Rwy .............. Mar. 3, 1875
Colorado River and Silver District R. R ........ Mar. 3, 1875
Southern PacificR. R ........................... Mar. 3, 1875
Tucson and Gulf of California R. R ............. Mar. 3, 1875
New Mexico and A rizona R.R .......... . .... .. Mar. 3, 1875
Prescott and Arizona Central Rwy ....•••...... Mar. 3, 1875
Maricopa and Phrenix R. R ............... ... ... Mar. 3, 1875
'.rhe Peopl?'s Rail way Comµany of Am1:,rica .... Mar. 3, 1875
California ..............••. San Francisco and Ocean Shore R.R ......•..... Mar. 3, 1875
California Southern R..R ............... . .. ... ... Mar. 3, 1875
SieITa. Valley and Mohawk R. R ........... ••... Mar. 3, 1875
California Southern ExtensionR. R ............. Mar. 3, 1875
~o~ie R'.1ilway and Lumber .....• """" ..... ..... . Mar. 3, 1875
Uahforma Central,, Rwy .............. . ..... ..••. Mar. 3, 1875
Carson and Colorado R.R., third division ....•.. Mar. il, 1875
Bodie and Benton Railway and Commercial. .... Mar. 3, 1875
Central Pacific R.R., now California ant! Oregon. Mar. 3, 1875
South Pacific Coast R.R ............•........... Mar. 3, ]875
Nevada Count,w Narrow Gauge Rwy ............ June 20, 1874
Salmon C~eek R. R ..•............ . .............. Mar. ,3, 1875
San Joaquin and Mt. Diablo R.R ............... Aug. 4, 1852
San Joaquin Valley and Yosemite R. R ...... ••. Mar. 3, 1875
Southern Pacific R.R .. ............... .......... li:far. 3, 1875
California and Nevada ... .. Carson and Colorado R.R ............ . .......... Mar. 3, 1875
California Central Rw:v . . ... .... ........ . .. ..... Mar. 3, 187p
Colorado .....•............. Wet Mountain Valley 'R. R ..................... Mar. 3, 1875
Arkansas Valley Rwy .......................... J'rme23, 1874
Upper .Arkansas, San Juan and Pacific R.R ..... Mar. 3, 1875
Arkansas Valley and New Mexico Rwy .... .... . .Mar. 3, 1875
Baker's Park and Lower .Animas R.R .......... Mar. 3, 1875
Denver and Canon City Rwy ................... Mar. 3, 1875
Canon City and San Juan Rwy .....•.........•.. Mar. 3, 1875
The Colorado Rwy .. .... . ....................... Mar. 3, 1875
Colorado Central R.R ...................•....... Mar. 3, 1875
Colorado and New Mexico R.R ................. Mar. 3, 1875
Colorado Western R. R ......................... Mar. 3, 1875
Denver and Middle Park Rwy and Mining . ..... Mar. 3, 1875
Denver, South Park and Leadville R. R ........ Mar. 3, 1875
Denver, South Park and Pacifi,s: R.R ......•.••. Mar. 3, 1875
Denver, Rollinsville, and Western R. R ........ Mar. 3, 1875
Denver, Salt L ake and Western R. R . ......•... Mar. 3, 1875
Denver Southern Rwy ............•...........•. Mar. 3, 1875
Denver, Utah and Pacific R. R ... . ............. Mar. 3, 1875
The Denver, Western and Pacific R. R ......... Mar. 3, 1875
Gray's Peak, Snake River and Leadville R.R .•. ·.i.\.far. fl, 1875
Greeley, Grand River and Gunnison R. R. ...... Mar. 3,,1875
Greeley, Bear River and Pacific R. R ........... Mar. 3, 1875
Longmont, Middle Park and Pacific Narrow- Mar. 3, 1875
Gauge Rwy.
London, South rark ancl L eadville R. R ... ..•.. Mar. 8, 187:,
Georgetown, Breckenrid1re and Leadville Rwy . Mar. 3, 1875
Mount Ca,rbon, Gunnison and .Lake City R.R .... Mar. 3, 1875
Silver Cliff Rwy . .. ... ...... . ....... ...... ... ... . Mar. 3, 1875
Colorado Midland Rwv .......... . •. . ... .. ...... Mar. :i, 1875
Monarch Pass, Gnnuison and Dolores Rwy ..... Mar. 3, 1875
Boulder, L eft Hand and Middle Park R. lli ancl Mar. 3, 1875
Telegraph.
The Colorado Northern Rw, ... ................ ~Iar. p, 1875
.Burlington and Colomdo R:R . .. .... ........... Il.1:u. 3, 1875
Denver, Yellowstone ancl Pacific Rw, .......... ~Jnr-. 3. lf-.75
Torth Park and Grand River Va1ley'R. R ...... 1 :M:ar. 3, 1875
1

Pueblo and A.rkansa8 Va\lrv R. R ..... : ........ Mar. 3, 1875
Pike's Peak Rwy and Impron!TT1ent ..... . ..... Mar. 3, 1875

~:;i~r~~n!~
~
~enver:tnd 'owOrl aniiR. R .• •............... far.
olorado and "Tew :Mexico It. R . . . . . . . . . . . . . • . Mar.
June
Don«, and Rio Gmndo R .-y .•• .....••••..... { Mar.

1it~y-.·.·. ·.·. ·.: ·. ·.:·.:·.:·.: ·.:·. ·_-_:::::: i}~:

I

The .A.epon and

w· ·

3, JF75
3, 1 75
3, ]8i5
3, 1875
8, 18'i2
3, ]875
)far. 3, 1875
Mar. ::i, 1877
tern Rwy .......•...••..•.. Mar. 3, 1875

Q5
b[
0$

I),.

18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
•18
18
18
18
18,
18
18
10
18
18
18
18
18
18
]8
18
18
18
18
18
18
18
18
18
18
18

482
482
482
482
482
482
482
482
482
482
482
4S2
482
482
482
482
482
482
48'1
482
482
482
482
48~
482
482
130
482
28
482
48"2
482
482
482
274
482

482
4f'2
482
462
482
4!:l
482
482
482
48~
482
48~
482
48:l
48~
482
482
482
482
482

¥s

18
18
18

rn

lll
18
18

48'.l
482
4 2

18
18
18
18
18
18

4 2
4?2
482
4h2

18

482
482
4,-;2
482
482
4b3
482

18

)8

18
18
18
]8
18

)8
]8

18
17
1s
)8

482

I

482
4 2
33!)
f;lG

4

~

]!J

405

]8 I

482
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States and Territories.

Name of company.

Date of law.

.s.S
~

r:n

Colorado .•.....•••......... Grand Valley Rwy .. .. .....•.......•...•••••...
Colorado, New Mexico, Colom.do Central R. R ..•. , ............••..•.••.
Greeley, Salt Lake and Pacific Rwy .........••.
Wyoming and Utah.
Denver ancl Rio Grande Rwy ................•..
Denver and Rio Grande Western Rwy:........ .
Dakota •••.•.•............. Sanborn, Cooperstown and Turtle Mountain .••.
Bear Butte and Deadwood Rwy ..•••..•......•.
Fargo and Southern Rwy •.••••........•...•..•.

Dakota and Minnesota ....
Florida ..... . . .........•.•.

Florida and Alabama ..... .
Idaho .. ...... .. ..... ..... . .

~t~ci1~c~hl?1!k:ri~~~~:::::::::::::::::::::::
Chicago, :Milwaukee and Saint Paul Rwy ...... .
Central City, Deadwood and Eastern R.R ..... .
Dunseith and Southeastern R. R ........ . ..... .
DakotaR. R .•...•..............................
Sioux Falls R.R .......•............•...........
Dakota Central Rwy . . . . . . . . ... . . . ..... ...... .
Northern Pacific, Fergus and Black Hills R.R ..
Dakota Grand Trunk Rwy .................... .
Dakota Southern Rwy ......................... .
Saint Paul, Minneapolis and Manit,oba Rwy ... .
Deadwood a,n d Red Water Valley Rwy ........ .
Fargo and Southwestern R.R •..•..............
Travarn and Jamestown R. l{ ••••••.•••••.••...
James River Valley R.R ...................... .
Saint Paul and Sioux City Rwy .•...••.........
Jamestown and Northern R. R ..••.............
Black Hills and Fort Pierre R. R .............. .
Casselton Branch R.R . ........................ .
Ellendale and Wahpeton R. R., now Dakota
Midland.
Fargo, Larrimore and Northern Rwy . . . . . . . . . . .
Ordway, Bismarck and Northern Rwy .... ....•.
Worthington and Sioux Falls R.R ...........•.
Fargo and Southern Rwy .. . .....•••............
Florida Southern Rwy..........................
Groat Southern R.R...................... . . . . . .
Jacksonville, Saint Augustine and Halifax
River Rwy.
Palatk~ a~d Indian Rl:er Rwy ................ .
West l!lomla and Mobile R.R ................. .
Jacksonville, Pensacola and Mobile R.R ... . .. .
P ensacola and Louisville R R .••••..•••....... •
Il\~~~·c~~earwater and Montana Transporta.

Iowa ..................... . Cettar Rltpids, Iowa Falls and Northwestern
Rwy.
Kansas ......•......••.... . Southern Kansas and Western R.R ............
Saint Loui.s, Wichita and Western Rwy ........
Southern Kansas Rwy ..........................
Wichita and Wes tern Rwy............. . . • . . . . .
Louisiana ...........•..... Louisiana Western R.R ...........•.•...•...•..
Natchez, Red River and Texas R.R ............
Michigan ..•..••..•.•...••. Detroit, Mackinac and Marquette R.R .........
Chicago and Northwestern Rwy, successor to
Menominee River RR.
Minnesota ................ . narnesville and Moorhead Rwy ...... . .........
Minneapolis and Saint Cloud R.R ..............
Cedltl' Rapids, Iowa Falls and Northwestern
Rwy.
Duluth and Iron Range R.R ..•..•....... ····-··
Red River and Lake of the Woods Rwy . .•. • • ..
Saint Cloud and Lake Traverse Rwy ...........
Worthington and Sioux Falls R.R ....•.........
Chicago and Dakota Rwy . . . . . . . . . . . . . . . . . . . . . .
Missouri .................. . Kansas City, Springfield and Memphis R.R ....
Missouri and Arkansas R.R .........•.• . .•.....
~ringfield and Southern Rwy..................
Montana . ..•...... ... . .• ...

Ma.r. 3, 187:i
Mar. 3, 1875
Mar. 3 1875
Mar. 3: 1875
Mar. 3, 1875
Mar. 3, 1875
Mar. 8, 1875
Mar. 3, 1875
Mar. 3, 1875
Ma,r . 3, 1875
Mar. 3, 1875
Mar. ls, 1875
Mar. 8, 1875
Mar. 8, 1875
Mar. 8, 1875
Mar. 8, 1875
Mar. 3, 1875
June 1, 1872
May 27, 1872
Mar. 8, 1875
Mar. 8, 1875
Mar. 3, 1875
Mar. 3, 1875
Mar. 3, 1875
Mar. 8, 1875
Mar. 3, 1875
Mar. 3, 1875
Mar. 8, 1875
Mar. 3, 1875

18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
17
17
18
18
18
18
18
18
18
18
18
18

482
482
482
482
482
482
482
482
482
482
482
482
482
482
482
482
482
202
162
482 ,
482
482
482
482
482
482
482
482
482

Mar.
Mar.
Mar.
Mar.
Mar.
Mar.
June

3, 1875
3, 1875
3, 1875
3, 1875
3, 1875
3, 1875
7, H,72

JS
18

482
482 ·
482
482
482
48··
280

Mar.
Ma.r.
Mar.
June
Mar.

3, 1875
8, 1875
3, 1875
8, 1872
3, 18,5

18
18
18

Mar. 3,187.5

18

482

Mar.
Mar.
Mar.
Mar.
Mar.
Mar.
Mar.
Mar.

Ml
18
18
18
18
18
18
18

482
482
482
482
482
482
482
482

Mar. 3, 1875 18
Mar. 3, 1875 ]8
Mar. 3, 1875 18

... 482
482
482

Mar.
Mar.
Mar.
Apr.
Mar.
Mar.
Mar.
Mar.

3, 1875
R, 1875
3, 1875
3, 1875
3, 1875
3, 1875
3, 1875
3, 1875

18
18
18
17
13

is

3, 1875
3, 1875
3, 1875
2, 1875
3, 1875
3, 1875
3, 1875
3, 1875

18
18
18
20
18
18
18
18

June 20, 1878
Mar. 3, 1873
Mar. 3, 1875
Mar. 3, 1875
Mar. 3, 1875
Mar. 8, 1875
Mar. 8, 1875
Mar. 8, 1875
Mar. 3, 187n
Mar. 3, 1875
Mar. 3, 1875

20
17
18
18
18
18
18
18
18
18
18

Rg:~;nif~':[ab;·n.':a":::::::·::::::::::::~:::::: ~:~: g~~g

Utah and Northern Rwy ..................... f
l
Montana Central Rwy ............•..••.........
~ ew Orleans and North Eastern R. R . . • • . . . . . .
Fremont, Elkhorn and Missomi Valley R.,R ....
Republican Valley R.R ...............•...•• • . :
Omaha and Republican Valley R.R .............
Nebraska and Colorado R.R .. .......... .. ....•.
Grand Island and Wyoming Central R.R .......
Neva.cla. ............ . •...... Carson and Colorado R. R . . . . . . . . . . . . . . . • • • . . . .
California Central Rwy, Nevada division ..•.••.

JS

~~

1

482
482
48'
340
482

482
483
482
3'
482
482
482
482
482
482
24
612
482 ,
482
482
482
482
482
482
482
482
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Rights of way granted to railway ooinJJanies in certain states and terrUories-Continued.
~

Sta~s and Territories.

Name of company.

Date of law. d

Nevada .. ·-··· ............ Nevada Central Rwy ................•.......... Ma.r. 3, 1875
Nevada Southern Rwy, first division, ........... Mar. 3, 1875
Mar. 3, 1875
Mar. 3, 1875
Mar.
3, 1875
New Mexico ..•••.•..•..... Clifton an~ Lordsburg Rwy···:·· ..............
New Mexico and Southern Pacific R.R .....·... Mar. 3, 1875
Rio Grande, Mexico and Pacific R. R ........... Mar. 3, 1875
Denver and Rio Grande Rwy . . ••••••.•..•...... Mar. 3, 1875
Southern Pacific R. R .... ..........• •••........ Mar. 3, 1875
Texas, Santa Fe and Northern R. R ..••••...... Mar. 3, 1875
Silver City, Deming and Pacific R.R ........... Mar. 3, 1875
New MexicanR. R ...••...••••.............•.... Mar. 3, 1875
Oregon .................... The Prospect Hill Co ..........•••.•••.......... . Mar. 3, 1875
Roseburg and Port Orford R.R .. , .............. Mar. 3, 1875
Blue Mountain and Columbia River R.R .....•. Mar. 3, 1875
Oregon Short Line Rwy ........................ Mar. 3, 1875
Cascade Coal and Lumber R.R .....•........... Ma,r . 3, 1875
Willamette Valley and Coast R.R .............. Mar. 3, 1875
The Orego!l and Washine;to~ Territory R.R ... Mar. 3, 1875
Oregon Railway and Navigation .....•.••.•••••. M.ar. 3, 1875
.Apr. 12, 1872
Oregon, Washington, Ida- Portland, Dalles and Salt Lake R.R ....•..... { Mar.
3, 1873
ho, Utah, and Wyoming. Oregon Railway and Navigation .....•.•.•....•. Mar. 3,
1875
Cascade Coal and Lumber R.R ...•..•.•••...••. Mar. 3, 1875
Oregon Short Line Rwy ..........•...... ..... .. Mar. 3, 1875
Washingtou .••••••........ Bellingham Bay Railway ancl Navigation ....... Mar. 3, 1875
Columoia and Puget Sound R.R .....•.......... Mar. 3, 1875
Columbia and Palouse R.R .........•........... Mar. 3, 1875
Spokane and Palouse Rwy .....•..............•. Mar. 3, 1875
Seattle and Walla Walla R.R .••....••......... Mar. 3, 1875
Mar. 3, 1869
Walla Walla and Columbia River R. R ...•••. { Mar. 3, 1873
Mar. 3, 1875
Washington Dalles R.R ............•........••. Ma1·. 3, 1875
The Oregon and Washington Territory R.R . ... Mar. 3, 1875
The Fa1mers' Railway, Naviga,tion and Steam- Mar. 3, 1875
sh~ Portage.
Utah ....................... Salt · ake aod_Park City Rwy .........•........ Mar. 3, 1875
Denver and Rio Grande Western Rwy ......... . Mar. 3, 1875
Bingham Canon and Camp Floyd R.R .......... Mar. 3, 1875
Utah and Pleasant Valley Rwy ................. Mar. 3, 1875
Sevier Valley Rwy ............................. J\far. 3, 1875
California Short Line Rwy .........••.•....... . Mar. 3, 1875
Utah and Northern Rwy ....•.•...•............ Mar. 3, 1875
Ogclen and Wyoming R'\VY . .• • .•................ Mar. 3, 1875
Salt Lake and Western Rwy ............... , •... Mar. 3, 1875
Pleasant Valley branch Utah Central. .......... Mar. 3, 1875
San Pete Valley R.R .. ......................... Mar. 3, 1875
Echo antl Park City Rwy, successor to Summit Mar. 3.1875
Co.R.R.
Utah Southern R.R ......... .. ...............••. Mar. 3, 1875
Utah Southern Extension R.R ........•.••...... Mar. 3, 1875
Mar. 3, 1875
Mar. 3, 1875
Utah Central R.R., now Rwy .....•............ Mar. 3, 1875
Utah and Wyomin\ Rwy ............•.......... Mar. 8, 1875
Utah and Nevada wy ..•........•............. Mar. 3, 1875
Wasatch and .Jordan Valley R.R..••••.......•. Mar. 3, 1875
The Utah and Wyoming Rwy .••••....•.....••. Mar. 3, 1875
Utah, Idaho and '.Montana R. R ..•.•............ .June 1, 1872
Wyomlog .................. Colorado Central R. R ... •. •.••••.............. Mar. 3, 1875
Evanston and Montana R.R .•••••.............. Mar. a, 1875
Laramie, North Park and Pacific R.R .•••...... Mar. 3, 1875
Cheyenne and Northern Rwy ..........•.•.••... Mar. 8, 1876
Denve~, Yellowstone and Pacific Rwy .......•.. Mar. 3, 1875
"\Vyommg Central Rwy ...............•......... Mar. 8, 1875
Wasat h Iron and Coal.. .........••.•.......... Mar. 3, 1875
Wyoming, Montana and Pacific R.R ..•••••..•. Mar. 8, 1875
Wyominj and Eastern Rwy ............•••..... Mar. 3, 1865
Utah 11.n Wyoming R. R ...........•.......•... Mar. 8, 1875
;v'iecon in .••••••.•••.•.••. Princeton and Wes tern Rwy .........•......... Mar. 8,175
li:Ienominee Rwy ..............•........•........ 'Mar. 8, 1875
ChicagokSaint Paul, Minn. and Omaha Rwy ... Mar. 3, 1875
M1:].wau _ee, Lake_Sh_ore and Western Rwy ..... 1il:ar. 3, 1875
,v1scon m and M1ch1gan R. R •••............... Mar. 3, 1875
w;, oon"1n Cenhal R R ................... ...... Mar. 3, 11375
Winona, Alma and "orth rn R:7··········· ... Mar. 3, 1875
Minneapoli , ault Ste. Marie 11.n Atlantic Rw . Mar. 3, 1875
1

~~;~~Mfg1~:Xitn~ ~~:: :: ::::::: ::::::::::

m:t t~1!~tn3: :: ::::::: :: :::::: ::::::::::::

i00
18
18
18
18
18
18
18
18
18
18
18
18
JS
18
18
18
18
18
18
18
17
17
18
18
18
18
18
18
18
18

~

~

<'I
~

482
42

4~
42
482
482
482

48~
48~
482
4.2
482
482
42
42
482
4 .2
482
4S2
482
52
612
482

462
482
482
482
4~
48~

17
18
18
18
18

482
325
613
482
482
482
482

18
18
18
18
18
18
18
18
18
18
18
18

482
481
482
482
42
4 2
482
482
482
482
42
482

18
18
18
18
18
18
18
18
18
17
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18

482
482
4 2
482
42
482
482
482
482
212
482
482
4 2
482
482
482
482
4 2
4 2
482
482
4 2
482
482
482
4 2
482
4 :!
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PUBLIC LANDS.
REPORTS, ETC.

The following reports were made and letters written respecting certain railroad grants and the grants to Michigan for the Portage Lake
a,nd Lake Superior Ship-Canal Company and to the Oregon Central
Wagon Road Company:
.
!.-PALMER V. ATLANTIC AND PACIFIC RAILROAD COMPANY,

~~tent of grant.-The Atlantic and Pacific Company has no grant of lands beyond the joint where
its line reaches the Pacific at San Buenaventura, and its designation of a route beyon that point
to San Francisco was without authority of law and void, and hence the withdrawals based upon
such unlawful designation were without basis, unauthorized, and of no effect.
[Report to Secretary Lamar, January 13, 1886.J

•

I am in receipt, by reference from the Hon. First Assistant Secretary of the 23d
ultimo, of a communication addressed to you, under date of the 21st ult., by Messrs.
Britton and Gray, of this city, purporting to recite certain facts touching a decision
by me on the 30th October last in the case of Palmer v. Atlantic and Pacific Railroad
Company (12 L. 0., 239), and applying for the exercise of your supervisory authority, on
the alleged grounds that due notice had not been given said attorneys of the pendency
of said proceedings, that great wrongs had been committed, and that the said attorneys had" exhausted all forms of remedy below."
The Hon. Assistant Secretary calls for a report.
I have-the honor to state that on July 18, 1884, Norris W. Palmer, jr., applied to
file a pre-emption claim for lots 3 and 4 and E. ½of S. W. ¼of section 31, Tp. 1~ N., R.
33 W., S. B. M., California, which application was refused by the register and receiver
because of the cla.im of the Atlantic and Pacific Railroad Company to said tract. On
August 4, 1884, Palmer :filed affidavits in the local office, from which it appeared that
Charles W. Merritt, a bona fide and proper claimant under the homestead and preemption laws, was a settler on said land from 1866 to 1876, residing thereon continuously and having valuable improvements thereon.
On January 7, 1885, the register and receiver transmitted Palmer's application and
said affidavits to this office, recommending that his application to file be allowed.
The case was taken up for examination February 5, 1885, and it was deemed expedient to order a hearing for the production of testimony to be used in the further consideration of the cat:1e. Hearing was ordered accordingly on said February 5, 1885,
and Messrs. Britton & Gray, as attorneys for the railroad company, were so advised
on the same date;
On September 4, 1885, the register and receiver transmitted the testimony, which
was taken before the county clerk of San Luis Obispo county, California, May 27,
1885, by consent of said Britton & Gray. The register and receiver reported that the
railroad company was not represented at the taking of said testimony and did not put
in any testimony. They expressed the opinion that the company's rights, if any,
could have attached April 16, 1874, and as the land was occupied at that date by Merritt such right could not attach, and they recommended that Palmer's :filing be
allowed.
The register and receiver treated the hearing as an interlocutory proceeding, not requiring formal decision and notice by them, but merely a transmittal of the testimony
taken.
In this they followed a practice which I am informed is not unusual in similar cases.,
The testimony in the present case remained in the local office three months before
transmittal to this office, and was received here September 12, 1885~ The case was
taken up in the regular and customary order of the work of t,h e desk to which it belonged. It was ready for action, and was acted upon when reached in the same manner as all other cases are acted upon.
My decision was rendered October 3(), 1885, and not ice thereof given to the attor-·
neys the same day. This notice was in the usual and regular form of notices to att orneys of Commissioner's decisions. All the proceedings of this office in the case
have been strict,ly regular and in conformity with usual rules and practice. Upon the
rendition of sa.id decision, as in all other cases, the records were open to the inspection of the attorneys. They could have obtained a copy thereof on the :first day or
any other day if they chose to do so. I am informed that the:v did ask to see the letter-book on one or two occasions when the book happened to be at the moment in use
and they did not see :fit to wait for it.
The complaint of any irregularity on the part of this office in matter of time or
manner of action, or time, ma11ne1·, or forrn of notice of Commissioner's decision, is
wholly gratnitous and unfounded.
6737 I-VOL 2--20
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It is complained that no notice was given the railroad company "of t!:Je receipt or
the record in the General Land Office," and that neither the company uor its attorneys
"bad enjoyed any of the opportuuities afforded by the rules of practice for such
notice."
The company was not entitled to notice that the "case had been received," nor do
the rules of practice provide for notice that a case has been taken up for action, except
in contests, where a case is-taken up within thirty days from the date of its receipt.
This case was not so taken up.
·
The company was not entitled to, nor do the rules of practice provide for, any "intimation, formal or informal, that the case bad been received," nor of any intimation
"formal or informal," of any question the Commissioner might see fit to discuss in h~
treatment of it.
The gravamen of this complaint appears to be that the attorneys were not advised
of the Commissioner's decisio:a in advance of its being made, nor advised in advance of
the nature of such decision. If any such favoritism has been enjoyed by any particular attorneys under any former administration of this office, through which information in advance of action h¥ been "formally or informally" furnished and opportunities thus afforded for a maffipulation of the decisions of the Commissioner, it may
be possible that persons enjoying such favoritism, if any such there have been, might
feel aggrieved at iinding themselves on an exact equality with all other persons. If
it is intended by the attorneys in the present case to make complaint that they have
not been favored with exceptional privileges outside of all rules and beyond the limits
of a just and proper administration of this office, I am content that such complaint
should stand upon its merits.
If it is intended to assert that the decisions of the Commissioner of the General
Land Office should be dictated or supervised by attorneys representing interests affected thereby, I am content that that proposition should rest on its merits also.
My decision in the Palmer case held that the tract claimed by him was excepted
from the grant, if any grant existed, and expressed the opinion that there was no
grant. My decision was that Pahner should be allowed to file subject to the company's
t·ight of appeal. My decision did not permit him to :file within the time allowed for
appeal, nor, in case of appeal, until a final dedsion ebould be given by you.
There waf! therefore no wrong done to anybody by my decision, and no possible
wrong could flow from following it in any parallel case. If, under this decision, any
settlers have made application to file their claims, they can have done so only subject
to the right of the company to restst the application, and if citizens desire to assert
their right to make entry of land against the claim of a railroad company, I do not
apprehend that they are likely to apply to attorneys of the company to take steps to
prevent them from carrying out their own wishes.
No appeal from that decision bad been filed, and the usual and regular mainner of
invoking your legal and proper authorit,y for the correction of my decision, if erroneous, had not then been availed of. But this proceeding, unknown to the rules, has been
taken, based upon the statement that" all forms of remedy below had been exhausted."
"'fhe remedies below" provided for by the rules and practice are by review and ap·
peal and application for certification to the Secretary in case appeal is denied.
There bad been no motion for review, no appeal, DO denial of the right of appeal, and
no application for certification. "All the remedies below" bad, therefore, not been
"exhausted." None of them had been exhausted, and no attempt bad then been made
to exercise any of them. But the matter was sou~ht to be taken before you prematurely, inegularly, improperly, and in contempt of all authority of the rules governing the practice of this office and Department; and this extraordinary proceeding iB
based upon the no less extraordinary statement that "all forms of remedy below bad
been exhausted," when in truth and in fact, as I have stated, and as shown by the
records, none of the regular and proper methods had been exhausted, or even exercised or attempted to be exercised.
I re. p~ctfully call your attention to this condnct on the part of these attorneys, and
ubm1t 1t to your judgment to say whether it is consistent with good standing or the
proprieties of official intercourse.
I b~ve fl!-rth~r to report that upon the receipt of the Assistant Secretary's direction,
contarned m bis reference, I sent the followin~ letter to registers and receivers at San
Francisco, Visalia, and Los An~eles, Califorma:
"Re£ rring to my decision of the 30th ultimo in the case of Palmer v. Atlantic and
Pa_ci~c Railroad Company, w_herein I held tbnt the tract was excepted by prior appropriation from the grant to sa1d company if a grant was made for the line between
~ n Bu n ventura. and an Pranc!sco, and expres ing the opinion that DO grant was
mad , . ou ar aclv1 · d th t the withdrawals of lands heretofore ordered on said line
wili b . r ·pected until further notice."
It will be b erv cl, however, that I bad not revoked the withdrawals that had
h : n wa
by
former Commi.· ioner. I expressed my opinion upon their legal
~ft·~ , and al o upon the leaal tatus of the all gcd grant. In so doing I followed not
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,only the opinion of the circuit court of the United Stat~s in referenco to the authorized line of the road and the proper interpretation of the grant, but the principles
affirmed in your own decision iu the ma,tter of the alleged claim of the Southern
Pacific Railroad Company in respect to lands within the limits of the g~ant to the
Texas Pacific Railroad Company. In that case a grant had been recogn~zed tot.he
~outhern Pacific Railroad Company for fourteen years and protected by withdrawals
:and decisions. I expressed my opinion that the Southern Pacific Railr<1ad Company
had no grant within the lines of the grant to the Texas Pacific, and have been sustained by you in a learned and very able opinion of the present Hon. Assistant Attoroey-General, in which you concurred.
I rest my action in this case upon the ground of official duty. I do not !l's.sume
that my office was conferred upon me to repeat errors and abuses of past admm1strations. There are few of these that I can correct without your concurrence. I should
be unfaithful to my official obligations and to the trust committed to me by the ~resi<lent. if I failed to call the attention of the Department to those for the correction of
which your action is necessary. If erroneous and unjust decisions have been made,
,opinions expressed or action taken in the past honestly or dishonestly, I have no
doubt but that those who profit by the wrong may wish to convince the Department
that it is powerless to correct, and that the Commissioner ought not to call attention
to it. I do not so understand your views or my duty.
The purpose of the expression of my opinion in the decision in the Palmer case was
to bring before you the question of the validity of the claim of the Atlantic and Pacific
Railroad Company to a grant of lands for the extension of its line from San Buena'Ventura to San Francisco. A former Assistant Attorney-Gern,ral expressed the opinion
that the company was authorized to construct its road. to San Francisco, and that
the action of the Department in approving the map, and of the Commissioner of the
General Land Office in withdrawing the lands, should be affirmed.
Mr. Secretary Delano stated that, in view of the reasons assigned in the opinion of
the .Assistant Attorney-General, he did not feel at liberty to say that San Francisco
is not the most "eligible" point on the Pacific for the terminus of the road, and he
therefore concluded to adopt said opinion and declined to disturb the action taken
by this office in withdrawing lands along the line mentioned. Mr. Secretary Cox had
previously expressed the opinion that the act of Congress did not make a grant of
landt:i to this company from the Colorado river to San Francisco.
Should you concur with Mr. Secretary Delano in acceptin_gthe opinion of Assistant
Attorney-General Smith as a correct exposition of the law, your views will, of course,
be respected by me. But I think there can be no doubt of the right and power of the
beads of the Executive Departments of the Government to determine for themselves
the proper construction of the laws they are required to administer, controlled con,clusively only by such judicial authority as they are bound to respect, but at full
liberty to concur or non-concur in previous departmental constructions. I respectfully but earnestly dissent from ~he proposition that a mere opinion of a former executive officer, however obtained or howe,er erroneous it may ue held to be on after
examination, is conclusive upon all subsequent administrations of the same Department or bureau, either against the Government or in the treatment of later cases
involving the interests of parties not heard in tho former proceeding.
In the present case there is weighty and urgent cause why the question of the 1·ight
of the Atlantic and Pacific Railroad Company, under its grant, to lands along a projected line between San Buenaventura and San Francisco should be determined by you.
The correctness of the former construction of the law has been widely chall13nged.
The legislature of California, by joint resolution passed March 11, l!:376 (Statutes
-0f California, 1875-6), formally protested against such construction and against the
reservation of lands made by this office thereunder. The United States circui.t
,court for California, in So. Pac. R. R. Co. v. Orton (6 Sawyer, 157), expressed a very
positive opinion that there was no authority under t,h e act of Congress of July 27,
1866, by which the Atlantic and Pacific Railroad Company could construct its road
to San Francisco. Many applications had been made by settlers on the line of this
rnad to enter these lands. ,A consideration of the matter and the presentation of the
-0ase to ,you was thus forced upon me; and although your attention was called to it
prematurely and irregularly by the attorneys for the railroad company, without having then taken an appeal from my decision in the case in which the question was
raised, still by the call of the Department for report the whole matter now comes
before you, and will, I trust, be fully considered by you, for my government and in
the settlement of claims of citizens to said lands.
The act of Congress of July 27, 1866 (14 Stat., 292), made~ grant to the Atlantic
and Pacific Railroad Company for " a continuous railroad and telegraph line, with
the appurt~nanc~.s, namely: Beginning at or near the town of Springfield, in the
St ate of M1ssourr, thence to the western boundary line of said state, and thence by
the most eligible railroad route as shall be determined by said company to a point on.
the Canadian river, thence to the town of Albuquerque, on the river Del Norte, :,ind
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thence, by way of the Agua Frio or other suitable pass, to the headwaters of tbe
Colorado Chiquito, and thence, along the thirty-fifth parallel of latitude, as near
may be found most suitaule for a railroad route, to the Colorado river, at such point a
may be selected by said company for crossing; thence by the rnost practicable and eligible
rou.te to the Pacific.''
By the eighteenth section of the same act a grant was made to tbe Southern Pacific
Railroad Compauy for a road "to connect with the said Atlantic and Pacific railroad
formed under this act, at such point near the boundary line of the State of Californi:~
as they shall deem rnost suitable for a railroad line to San Francisco."
The reasonable and unstrained construction of the whole act is stated in the opinion of the circuit court above referred to, namely, that the law provided for a direct
line to the Pacific ocean to be constructed by the Atlantic and Pacijio Railroad Company, and another line to San Francisco to be constructed by the Southern Pacific Railroad Company. It is a fair presumption that Congress could not have intended to
make a grant to the Atlantic and Pacific road to San Francisco, when by the same act
it made a grant to the Southern Pacific Railroad Company for that purpose, and provided for a connection with the Atlantic and Pacific to accomplish that purpo e. It
has never been the policy of Congress to make two grants between the same points.
'fhe language of the act "by the most practicable and eligible route to the Pacific''
clearly implies a direct route, and must have been so understood by the company
when it located its road "to the Pacific" by a "practicable and eligible route" of its
own selection. ·when this line was located and a point on the Pacific reacheu the
privileges of the grant were exhausted, unless provision was made for a branch from
t,he point where the road should strike the Pacific to San Francisco (which is not the
case), or unless the act provided that the majn line shoul<l. be located "by the mo t
practicable and eligible route to the Pacific, and thence to San Francisco." I do not
find the latter words in the law, and do not think they can be fmported into the statute to change its meaning and extend a grant to cover a theoreticaI'line nearly 400
miles in length beyond the terminal limit of the road as fixed by a, location to the
Pacific.
.
I do not need to cite authoritfos in support of the familiar rule of law that public grants are never to be presumed but must be clearly expressed or unmistakabl y
implied. If a doubt exists, the public is entitled to the benefit of it.
As said by Mr. Attorney-General BlaC'k in 1858 (9 Op., 273) : "It is out of these
doubts that certainty grows. In every doubtful case we know very well what wo
ongbt to do as soon as we ascertain which party is entitled to the benefit of the
doubt. * * * It is well settled that all public grants of property, money, and P:ivileges are to be construei most strictly against the grantee. Whatever is not given
expressly, or very clearly implied from the words of the grant, is withheld. This i
most especially true of legisla.tive gr.a nts; and for very good reasons the rule ongbt
to be adhered to with unyielding firmness. We all know the fact-and we are not
bound to seem ignorant of it-that gifts like this are often caused by private solic~tation ancl personal influence. The bills are most universally drawn up by their
special friends, ancl may be made ambiguous on purpose to disarm their opponent
or put suspicion asleep. If you let the grantees have the advantage of the ambiguity
which they themselves put into their own laws, mauy of them will get a meaning:
which Congress never thought of.
"Acts which were they supposed to have but little in them when they passed
will expand into very large dimensions afterwards. An ingenious construction will
make that mischievous which was intended to be harmless. The remedy for the o
evils-and they are evils to the public morals as well as to the Treasury-is to let all
men know that they can get nothing from the United States except what Congres
has cho ·en to give them in words so plain that their sense cannot be mistaken."
. The evil which the Attorney.General deprecated has followed in the present
instance from a non-observance of the wholesome and imperative rule which, as be
observed, '' ought to be adhered to with unyieldioo- firmness."
The remedy fcir this evil is in your hands. I ca°n do no more than to express my
own ~pinion. I can <l.o no less than to respectfully recommend that the orders withdr~wmrr from public appropriation public lands along the ideal line between said
p 10t L revoked and the lands restored to the public domain.
,

Tb deci ion referred to in the foregoing report was addrc sed to the
regi ter and receiver at San Francisco, Cal., under date of October 30,
18 5, a follow :
I have carefully considered the case of Norris W. Palmer v. the Atlantic and Pacific
Railroad Company, involving lots 3 and 4 and the E. t of S. W. t of Sec. 31, Tp.12 N.,
R. 2 \V., San Bernardino meridian.
aid tra?ts are within the limits of a. claim d grant to the company nametl b tween
an FraocIBco an San Buenaventura, as shown by a map designating the route of
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said company's road, deposited in the office of the Secretary of the Interior August
15, 1872, and filed in this office on April 16, 1874, in accordance with which lands were
ordered withdrawn by letter of November 22, 1874, which was received at the local
-office on December 9 following.
·
By letter of January 7, 181:l5, you transmitted to this office Palmer's application to
file his declaratory statement on the land described, together with affidavits alleging
that the same had been in the possession of a bona fide settler from 1866 to 1876. Said
letter stated that you refuse to file said declaratory statement because of the claim of
the railroad cqmpany, and also stated that in your opinion the land was reserved
from" the operation of the grant to said company and that Palmer's filing should be
.allowed.
In order to determine the facts in the case, you were directed by office letter" F,"
February 5, last, to order a hearing, and I am now in receipt of your letter of September 4, transmitting testimony taken at a hearing had in conformity with said
instructions.
By the act of July 27, 1866 (14 Stat., 292), granting lands to the Atlantic and Pacific
Railroad Company ''to aid in the construction of a railroad and telegraph line from
the States of Missouri and Arkansas to the Pacific coast," section one, said company was incorporated and was authorized to construct a railroad and telegraph
line from the town of Springfield, in the State of Missouri, to the western boundary of
the state, thence '' to-th£' headwaters of the Colorado Chiquito, and then along the
35th parallel of latitude, as near as may be found most suitable for a railway route,
to the Colorado river, at such point as may be selected by the said company for
crossing; thence by the most practicable and eligible route to the Pacific."
By the third section of said act there was grimted to said company, to aid in the
construction of the road authorized by the first section, "every alternative section of
public land, not mineral, designated by odd numbers, to the amount of 20 alternate
sections of land per mile, on each side of said railroad line, as said company may
adopt through the territories of the United States, and 10 alternate sections of land
per mile on each side of said railroad whenever it passes through any state, and
whenever, on the line thereof, the United States have full title, not reserved, sold,
granted, or otherwise appropriated, and free from vre-emption or other claims, or rights,
at the time the line of said road is designated by a plat thereof, filed in the office of
the Commissioner of the General Land Office."
From the foregoing it is seen that said company was authorized to build its road in
California from the point of crossing the Colorado river, near the 25th parallel of
latitude, to the Pacific ocean, and that lands on each side of the line so authorized
were granted in aid of such construction. By the terms of the act the point selected
by said company at the Pacific ocean as being the one to which the road, by the most
practicable and eligible route, should run is the western terminus of the road authorized by said act, and constitutes the western terminus of the land grant.
The Atlantic and Pacific Railroad Company has earned no portion of the lands
gi-anted to it in California, having constructed no portion of its road in that state,
but it has" filed in the office of the Commissioner of the General Land Office" four
maps, purporting to designate the line of its road therein, and upon such filing its
grant became effective so far as the maps indicated a route in conformity with that
which the company was authorized to build by the granting act, and no further.
Two pf the maps above referred to were filed in this office March 12, 1872, and the
other two on April 16, 1874 (the latter having been deposited in the Department on
August 15, 1872, where they remained until April 16, 1874, pending a determination
by the Secretary upon questions affecting the validity of grant and location in Ualifornia), and lands wero ordered withdrawn along the entire route designated by said
maps. Said route extends in a westerly direction from the Colorado river near the
35th parallel of latitude to San Buenaventura, on the Pacific, in the county of Ventura, and thence in a northwesterly direction to the city of San Francisco. The distance between the point where said line reaches the Pacific ocean and San Francisco
is nearly 380 miles, and for a great distance between the said two points the line is
shown as running with the,coast.
Two questions here present themselves upon which depend the validity of the Atlantic and Pacific Railroad Co.ts claim to a grant of land between San Buenaveutura
and San Francisco, and which in my opinion require negative answers. Firsl: Was
the company authorized by its granting act to designate a line extending beyond the
point where its line across the state reached the Pacific? Second: Did Congress intend that said company should select the city of San Francisco as the western terminus of its road?
The first question is answered by the terms of the act; " * to the Colorado river,
*. " thence by the most practicable and eligible route to the Pacific," not to the Pacific and thence along the coast for nearly 400 miles to San Francisco, but simply and
sol~ly to the Pacific. When its designated route reached that point the authority to
des1gnate a line in California was exhausted, and the attempt of th,, railroad company
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to locate its line beyond that point and to San Francisco was ultra vires, without
authority of law, and void.
The second question was made the subject of an opinion by Assistant Attorney-General Smith, dated March 16, 1874, addressed to the then Secretary of the Interior in
which he held, in effect, that the selection of a western terminus was left to tho
cretion of the company, and that said company in selecting San Prancisco as its we. tern terminus had exercised proper discretion and was entitled to reach that point bv
the most practicable and eligible routo-t,hat is, by the route most desirable for th6
company. ,
I think a careful consideration of the act of July 27, 1866, will show that while ·aid
company was entitled, nay, compelled to locate its line as far west as the Pacific, it
was not the intention of Congress that San Francisco should be the point selected a
the western terminus. The eighteenth sec1ion of said act provides "that the Sonthern Pacific Railroad, a company incorporated under the laws of California, is hereby
authorized to connect ivith the said Atlantic and Pacific railroad, formed under this act,
at such point nea1· the boundary line of the State of California as they shall deem most suitable for a railroad line to San Francisco," a,n d to aid in tho construction of said road
similar ~rants of land were made as bad been made by the third section to the Atlantic and Pacific Company. Here was a direct and unmistakable provision for a line
from the point whel'e the Atlantic and Pacific railroad crossed the Colorado river to
San Francisco to be built by the Southern Pacific Railroad Company. It js not reasonable to suppose that Congress intended to make two separate grants to two distinct
compauies for two lines having the same terminus. "The Atlantic and Pacific road,
by section one of the act, was run along the 35th para,llel of latitude as near as may
be found most suitable for a railway ronte to the Colorado river, at such J>oint as
may' be selected by said company for crossing; thence by the most eligible route to the
Pacific, not to San Francisco." (See case Southern Pacific Railroad Co. v. Orten, 6,
Sawyer, 160, 7 L. 0., 10.)
The opinion of tbe United States circuit court being subsequent to that of the Assistant Attorney-General must be regarded by me as of superior authority to the latter. In view, therefore, of the sense of the statute and of this judicial interpretation
of it, it is my opinion that the Atlantic and Pacific Company has no irrant of lands
'beyond the point where its line reaches the Pacific at San Buenaventura, and its designation of a route beyond that point to San Francisco was without authority of law
and void, and hence that the withdrawals based upon such unlawful designation weF.&
without basis, unauthorized, and of no ~ffect.
In the event, however, that such designation was lawful, and that the withdrawal
based thereon was effectual, the land involved in the present case is not affected
thereby, for the reason that it is shown by the testimony takeu at the hearing herein before referred to that on April 16, 1874, the land was in the possession of Charles.
W. Merritt, a qualified pre-emption claimant, and was t,hereby excepted from the
operation of the claimed gra.nt.
Palmer will therefore be permitted to file his declaratory statement, subject ~o
appeal by the Atlantfo and Pacific Railroad Comp any withm sixty days, and you will
advise him accordingly.

;li .

[Non,.-On Pebruary 1, 1886, the Secretary of the Interior entered a rule on theAtlantic and Pacific Railroad Company to show cause why so much of orders of withdrawal for its benefit as embraced lands along the alleged line of its road from San
Buenaventura to San Francisco, Cal., should not be revoked and the lands embraced
therein restored.
On March 23, 1886, the Secretary declared the rule absolute, and directed that thelands be restored.
The local officers at San Francisco, Los Angeles, and Visalia, Cal., were, by officeletters dated April 8, 1886, directed to restore the lands in question to settlement and
entry.
About 1,500,000 acres were restored to the public domain under these decisions and
orders.]
2.-CONFIRMATION OF RAILROAD TITLES.

My view as to proposed legi, lation confirming invalid railroad titles,

or laim of title, are expre ed in the following letter on H. R. bill 3392
to on. J. H. R ger , Unit d State Hou e of Representatives, Feb~a.ry 5, 1 6:

>
Io ompliance with yonr r que for an xprN;. ion of mv views upon H. R. No.
3392, "to coufirm the tillo of bona .fir/r, 1111n· l1akrr!-l of c •rl nin '1nncl hrretoforc granted
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to the State of Kansas for certain purposes," I have to state that the lands -mentioned
are those to which the claimed title of the Missouri, Kansas and Texas Railroad Company has been adjudged invalid by the United States circuit court for the district of
Kansas, or which may be liable to be so adjudged in other suits which are now in contemplation.
•
The bill would also have application to lands claimed by other railroad companies
within the counties named to any of which the claimed railroad title may prove
defective.
The principle of the bill would be equally applicable to all other similar cases of
defective railroad titles.
It bas been the practice of railroad companies to urge before this office and Department very extravagant claims under their grants, and, so far as examinations have
progressed, it has been founa that they have in many cases succeeded in obtaining
patents or certifications for ]ands not granted by Congress, and frequently_for lands
largely in excess of the quantity to which they were entitled.
Having thus obtained claim of title and disposed of the lands they now ask to be
made secure against the claims of their vendees for failure of such title. .
Bona fide purchasers for value have their remedy against the companies, and in the
present case the companies are abundantly able to respond.
Besides, where there is actual settlement and improvement of the lands, the occupants are fully protected against adverse claimants under laws of the United States
by existing statutes, notwithstanding an avoidance of the railroad title. (Act Jan.
13, 1881, 19 Stat., 315.)
Bona fide purchasers from railroad companies have, therefore, no cause of apprehension from a restoration to the public domain of any lands erroneously or unlawfully
conveyed or certified under railroad grants, and I perceive no occasion for further
legislation in that behalf. But I should regard any act having the effect to confirm
invalid raflroad titles, or claims of titles, as contrary to public policy and detrimental
to public interests, and as amounting simply to new and additional grants for the
benefit of railroad corporations.
For the foregoing reasons it is my opinion that H. R. No. 3392 should not receive
favorable cor1sideration.
:3.-GnANT TO FLORIDA FOR RAILitOAD PURPOSES.

[Report on Senate bill 871, "for the forfeiture of the land granted to the State of Florida for the construction of certain lines of railroad in that state." J
DEPARTMENT OF THE l~TERIOR, GENERAL LAND OFFICE,

Washington, D. C., March 31, 1886.
Q. C. LAMAR,
Secretar·y of tfie Interi01· :
Sm: I am in receipt, by departmental reference of the 24th instant, requesting an
early report of my views on Senate bill 871, of a letter from Hon. P. B. Plumb, of the
18th instant, transmitting saicl bill for further report thereon, additional to report of
the 16th instant.
The bill by its title purports to be "A bill for the forfeiture of the land granted to
the State of Florida for the construction of certain lines of railroad in that state."
The grants affected by the bill are presumed to be those made by the act of May 17,
1856 (11 Stat., 15).
The first section declares in terms an absolute forfeiture of all lands granted by said
act, none of the roads provided for having been constructed as entire roads within
the time specified in the act. A proviso to this section allows indemnity selections to
be made from the forfeited lands in lieu of lands earned by constr~ction before the
expiration of said tiine, and which could not, before that period, be found along the
completed portions of the road.
The proviso su~gests a doubt as to the extent of the forfeiture declared in the enacting clause, since 1t would not be consistent to suppose that Congress intended to declare the forfeiture of lands within granted limits along portions of road constructed
prior to the expiration of the grant and at the same time to allow indemnity elsewhere for lands excepted out of the grant.
The more serious objection to the first section is that it increases the original grant
by providing indemnity to a greater extent than·allowed by the original act.
1. By the terms of the original act indemnity is allowed only for lands sold or
to which pre-emption ri<Thts attached prior· to definite location. Indemnity is not
allowed for lands reserved at date of grant or otherwise granted, or where, from the intervention of lakes and rivers, or otherwise, there was no land in place, or less than
full technical sections, within the specified odd sections granted. Under the proviso
to the first section of the llroposcd act it would be claimeu, and perhaps justly, that
inclcmnity to the full amount of the nominal quantity of lands supposed to be
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•embraced in the specified number of sections should be allowed. This woulu be giving
indemnity for lands included in private land grants or claims, for swamp lands pre.
viously granted to the state, for lands granted for other railroads, and for lands that
did not exist. It is especially provided in the granting act "that any and all lands
heretofore reserved to the United States by any act of Congress, or in any other manner by competent authority, for the purpose of aiding in any object or foternal improvement, or for any other purpose whatever, be, and the same are hereby, reserved
to the United States from the operation of this act except as to right of way."
The proposed act makes a new and additional grant of indemnity lands in place of
reserved lands which were thus expressly excepted "from the operation" of the original grant.
The amount of land in odd-numbered sections on the line of the Florida railroad
between Fernandina and "\Valdo, which waR not granted to the state by the act of
1856 by reason of prior and contemporary grants and reservations and otherwise, for
which indemnity was not given, is estimated at about 150,000 acres . ., The proposed
act therefore makes a new grant to that amount for so much of that road. Probably
au equal amount is in the same manner made the subject of an additional grant by
this bill for that portion of the Pensacola and Georgia road that was constructed within the time prescribed for the completion of the whole line.
2. The indemnity provided by the bill is to be taken from lands along the portions
of road unconstructed at date of the expiration of the grants, where, if indemnity had
been allowed for prior grants, reservations, &c., there would be no right under the
original act to supply such deficiencies arising along the constructed portiomi of the
road. For example, whatever indemnity right might have existed along the branch
line of the Florida railroad to Cedar Keys must have been satisfied on that line, if at
all, and could not be taken under the original act along the Tampa Bay portion of the
line; but the proposed bill allows this to be done.
The inconsistency of increasing a grant that is proposed to be forfeited is apparent.
If there is reason for declaring a forfeiture of the grant for failure of construction,
there would seem to be no reason for enlarging the amount to be retained beyond the
amount heretofore granted for the constructed portions of the roads.
The second 1:1ection of the bill opens forfeited lands to private cash entry and to
homestead entry without residence. It is provided that a person entering said land
under the homestead laws or purchasing the same for cash shall make oath that he
intends the land for actual settlt3ment and improvement, and that if he fails to enter
upon and improve the same in twelve months from the time of making said entry the
land shall be subject to forfeiture and the money paid for the same shall be returned
to the entryman.
A person can easily make oath as to his intention without danger of incurring the
penalties of perjury. Besides, it is to be obseHed that he is not required to swear to
an intention to use the land for his own settlement and improvement. Again, nothing in the nature of residence is required. He bas merely to "enter upon and improve the same" in twelve months. A visit to the laud is "entering upon it," and
~he slightest act is an "improvement." If he steps upon the land once and digs a hole
m the ground or cuts a bush he has complied with the law, and receives title to the
land upon payment of homestead fees and commissions, or, as the case may be, the
minimum price of the land. If he fails to make even that ostensible "entry ancl improvement" within twelve months, and his entry should be contested or set aside, he
gets back the money he has paid. So he runs no risk of loss of money or of prosecution.
The bill, to the extent of the application of the second section, overthrows the
principle of the homestead laws by allowing homestead entries to be made in the
manner thus provided, and gives away the lands without conditions of inhabitancy
and permanent improvement.
'1:'he third section amends the general homestead laws by limiting the period of
~es1den~e and improvement to three years, instead of five years, as now provided, thus
mcreasrng the liability of fraudulent entries and facilitating the acquisition of lands
for speculative purposes and in lar~e quantities by corporations and associations .
. The fourth s~ction further modifies the general homestead laws, waives the conditions upon which the entries were made, and eliminates the requirement of residence
upon land heretofore entered under those laws, by allowing the purchase of the land
at 1.25 per acre whether the parties making the entries have resided ou the land or
not .
The evils which have followed the act of June 15, 1880, are well known to the Senate _committ_ee. I inclose herewith a copy of a letter from Senator Plumb upon thi
sobJ ect, which wa referred by you to this office some time since. 'The pending bill
ma~ifie the evils complain d of in Senator Plumb's letter. It wuuld amount to a
leg1 lative condonement of illegal and fraudulent entries en masse and utter] destroy
all the limitations and safeguards of the homestead laws.
'
·
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The fifth section gives purchasers from the n.ilroad companies title to the lands so
purchased by them, and provides for the institution of suits at the expense of the
~nited States for the recovery, for their benefit, of the purchase money paid, with
utterest n.nd damages, the United States to retain $1.25 per acre out of the amount so
recovered.
This section makes the United States responsible to purchasers from railroad companies, in violation of the principles of law which require vendees to look to their
vendors for indemnification for failure of title.
Purchaser& from railroad companies are not innocent purchasers. They purchase
with notice of the liability of failure of title, and have neither legal nor equitable
claim against the United States. If they are actual settlers on the land, they are protected, as such, by general laws, in event of an enforcement of the forfeiture of the
grants. To go further than this is, in my opinion, to go beyond the requirements of
justice to individuals and beyond the bo,mds of fidelity to public interests.
The six£h section is based upon the same erroneous principle, and is open to the
same objections as the fifth section, and is equally unnecessary for any go_pd purpose.
If town sites have been established upon lands to which the railroad title fails,' tho
inhabitants can make town-site entries under the public town-site laws, and neither
speculative purchasers from the railroad companies nor any other persons can take
their lauds ormnnicipal improvements from them. ·
It is my opinion that Senate bill No. 871, being faulty in the several respects mentioned, should not in its present form receive favorable consideration, but that a.
forfeiture of the grants mentioned in the bill ought to be declared, and I respectfully
suggest that a simple declaration of such forfeiture is all that is necessary to that
end.
Senator Plumb's letter and accompanying papers are herewith returned.
Very respectfully,
WM. A. J. SPARKS,
Commis8ioner.
4.-ADJUST.MENT OF RAILROAD LAND GRANTS.

(Report to the Secretary aml letter to Representar.ive Ander11on respecting H. R. bill 7021, ''to provide
for the adjustment of land grants made by Congress to aid in the construction of railroads within
the State of Kansas, a::id for the forfeiture of unearned lands, and for other purposes."]
DEPART.MENT OF TUE lNTlmIOR, GENERAL LAND OFFICE,

Washington, D. G., l,,[ay 28, ~886.

Hon. L . Q. C. LA~IAR,
Secretary of the Interior :
SIR: I am in receipt, by departmental rtJforeuce of 2Gtll instant, of a letter from Hon.

P. B. Plumb, cha,irman Cornrnittice OD Public Lands, U. S. Senate, inclosiug, for an
~xpression of opi.uion, a copy of a bill ( H. R'. 7021) passed by the House of Representatives May 3, lrl80, "to provitle for the adjustment of lands.rants made by Congress
to aid in the construction of railroads within the State of Kansas, and for the forfeiture of unearned lands, and for other purpose.'!."
Senator Plumb directs speci..:;,l attention to the first and last sections of the bill, and
inqnires if the department needs authority not now conferred by law to enable it to
properly adjust land grants in Kansas or elsewhere, and whether there is any neces-sity for prohibiting the further certification of ln.n<ls pending final adjustment of
grants.
I have the honor to state that the power and duty of this ciepartment to adjust
irailroad land gr~nts is a necessn.ry incident to its administration of the law, and, gen-era.Uy speaking, special authority of law to enable the department to discharge its
proper duty may be unnecessary.
But there are considerations which render the proposed legislation advisable.
The attempt of this office to a.djust railroad grants is met by objections from railroad companies, who insist before this department that there ought to be no examination of the methods by which lands have been patented or certified to them in apparent excess of the amounts to which they were legally entitled; that the withdrawal
limits heretofore established as the limits within which the grants were to be satis-·
1ied cannot be cha.llenged for error or mistake, and that even an illegal certification
imports an adjudication which prevents the department from ascertaining how much
land they really were entitled to receive.
"An act of Congress requiring an adjustment of railroad grants to be made would
remove the question from the domain of administrative discretion and smooth the
path of d11ty from all obstacles."
The &ame effect would be produced by a legislative direction that suits be bronght
to re cover lands inadvertontly, improperly, or illegally conveyed or certified. ·
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In ruspect to the proposedlegislati ve inhibition that no more la.nds shall be patentee
or certified until the grants shall have been adjusted as required bytbe act, itmayl.,,~
observed that di:fferePt opinions have at different times been entertained in respect tc
the duty and authority of this department in that respect. It is strenuously urged
by railroad companies that they should continue to receive patents or certified list
upon t-he assumption that t.be grants have not been satisfied, and it appears to have
been the practice of this ·office to comply with this demand.
I know of no objection to a legislative inhibition of this method of procedure. On
the contrary, I regard the proposed legislation as judicioUB and expedient.
For the foregoing reasons, and for the further reason that the purpose of the wbolo
bill is in the direct10n of public safety and the protection as well of the right. of
settlers as of the Government, while fully guarding equitable interests and bringing
all questions affecting these grants to a definite settlement, I approve of said l>.HI .
and respectfully recommend its enactment. '
.Senator Plumb's letter and copy of bill herewith returned.
Very respectfully,
WM. A. J. SPARKS,
CommiBBioner ~

DEPARTME~T OF TUE INTERIOR, GENER.AL LAND OFFICE,

Washington, D. C., J1me 11, 18 6.
A. ANDERSON,
House of Representatives :
Sm: I am in receipt of your letter of the 4th instant, inclosing copy of bill H. R.
7021, "to provide for the adjustment of land grants made by Congress to aid in the
construction of railroads wit,hin the State of Kansas," &c., with the amendment or
substitute proposed by the Senate Committee on Public Lands, and asking for my
views as to the bearings and effect of said amendment.
Section one of the bill as it passed the House authorized and directed the Secr~ta~y
of the Interior to adjust, or cause to be adjusted, the several railroad land grants w1thm
the State of Kansas.
Section two provides that, in case it shall appear that any lands have been unlawfully patented to or certified for the benefit of either of the ra.ilroad companies in
said state, the Attorney-General shall commence and prosecute the necessary proceedings to cancel the patents or certifications for such lands.
Section three extends the provisions of the bill to all other railroad, wagon-road,
or canal grants, and provides that if it shall appear on the adjustment of such grnats.
that the entry of any actual settler has been wrongfully canceled or his claim rejected,
such settler, having remained in possession, shall, upon proper application, to be mado
within a reasonal)le time, be reinstated in his rjghts and allowed to perfect his entry
and receive a patent for the land covered thereby.
Section four provides that as to all other lands (i.e., lands not claimed by an actual
settler whose entry or claim has been wrongfully rejected) which have been illegally
certified or patented, and which have been sold by said companies, the person so purchasing shall have the right to receive a patent for the lands so purchased upon makin~ proof of such purchase, and the Secretary of the Interior shall demand from the
railroad company an amount equal to $1.50 per acre for an such lands so sold within
granted limits and $1.25 per acre for all such lands so sold within indemnity limit ,
unle ·.s such lands were sold at a lower price per acre, in which case the railroad companies shall pay to tbe United States the price per acre received by them. In casesaid companies shall neglect or refuse to make payment, as prescribed, within one
year after demand therefor, the Attorney-General is directed to cause a suit or suits to,
be brought for the amount claimed.
ection five directs that no more lands be certified or conveyed to the State of
Kansas, or to any corporation or individual, for the benefit of either of the railroad
companies mentioned, until the said grants shall have been adjustAd as proposed.
ection one of the amendment provides that where any tract of land bas been from
any can t\ erroneously conveyed by the United States to or for the use of any railroad
co~panY: under grant from the United States, and when that fact shall appear to the
at1 faction of t~e Secretary of the Interior, it shall be the duty of the Secretary to
dem~nd from a1d company payment therefor at the Government price for like lands,
and if the comp ny ball pay said amount into the United States Treasury it shall betbe. duty of the ' c~etary to cause a patent for said tract to issue to said company,
which patent shall rnure to the benefit of any purchaser of said land from the company.
A:first proviso to said action exclndes from the operation of the section such lands
as have been old t ali ns, or which, at date of sale by the company, were jn th&
Hon.
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possession of any person claiming the same under the pre-emption or homestead laws,
and which claims have since been asserted in good faith, as to which lands the Secretary is directed to demand a reconveyance, and, upon its being· made, to permit the
pre-emption or homestead claimants to perfect their entries and receive patent .
. This section differs materially from the same section of the House bill. The House·
bill directs the Secretary of the Interior to adjust or cause to be adjusted. The amend- .
ment provides that when the fact that lands have been erroneously conveyed shall
appear to the satisfaction of the Secretary of the Interior be shall demand, &c. It is,
silent, however, as to how such fact is to be made to appear. While, as stated in my
letter of the 28th ultimo to the Hon. Secretary of the Interior, in reply to letter oi
Hon. P. B. Plumb, chairman Committee on Public Lands of the Senate, the power:tnd du~y _of this department to adjust railroad land g_n~,nts is a ~ecessary incid~nt to
its adm1mstration of the law, an act of Congress reqmrmg an adJustment to be made
would, in view of circumstances stated, remove the question from the domain o:f
administrative discretion and smooth the path of duty from all obstacles.
The confirmatory effect of the amendment, so far as the railroad title is concerned,.
is much greater than the original. 'l'be House bill would confirm only such of the
lands erroneously conveyed as had ueen sold to bona fide purchasers and which were
not covered by the claims of actual settlers whose claims bad been re.iected because·
of the railroad grant. The amendment would confirm, upon payment of the Government price, all lands erroneously conveyed, whether sold or unsold, except such as.
had been sold to aliens or were in the possession of an actual settler at date of sale ..
This provision would enable the company to retain, upon payment of the Government
price, all unsold lands not of the excepted classes, no matter what their value might
be, while the provisions in respP-ct to the excepted classes would prob~bly be held1
nugatory in law and of no avail for the benefit either of the Government or of settlers.
While I most cordially approve a confirmation in favor of bona fide purchasers,
after patent, I see no reason for confirming to the company, for consideration mentioned, lands which it still retains, and which may be of great value. All such lands.
should, in my opinion, be recovered by suit and restored to the public domain.
Section two provides for the cancellation of erroneous conveyances when the company shall neglect or refuse to make payment or reconveyance and for the restoration of the lands so recovered to the pa blic domain. Purchasers from the company of
lands not within the excepted classes are authorized to make payment for such land~
at the Government price and to receive a patent for the same.
·
This section provides for the cancellation of the company's conveyances and for :i
restorat-ion of the lands covered ·.thereby, but only to a limited extent. Only suchi
lands will be restored as have been sold to aliens or were at date of sale in the vossession of actual settlers, and all lands not of the above-mentioned classes for whicb,
the company or its purchasers neglect or refuse to make payment on demancl. Sectiou 't;hree provides that when any railroad company shall have sold to citizem,
of the United States or to persons who have declared their intention to become such,,
as a part of its grant, any lands being of the numbered sections prescril>ed in the,
grant and coterminous with the constructed parts of said road, aud when the lands
. so sold are for any reason excepted from the grant to said company, it shall l>e lawfnl
for said company to make payment therefor at the Government price for like lands
and to receive a patent for the same. Lands which at date of sale by the company
were in possession of adverse claimants, whose claims have since been continued iu
accordance ·with law, and all lands settled upon subsequent to Dec. 1, 1682, under
the settlement laws of the United States, are excepted from the operation of sa.icl section.
This section would confirm to the company, upon payment of the Governrnent price,.
a.11 nnpatented lands which it has sold in the section bearing tho numbers designated:
in its grant and coterminous with its constructed road, altho~1gh such lands were·
clearly excepted from its grant. Lands excepted from its grant by Indian or military
reservations, aud indemnity lands selected in excees of the amount due, would, ii"
sold, be confirmed, upon payment of Government price, without regard to their a.etiia1
value or of the legality of the company's claim.
While, as above stated, I concur in. a confirmation in favor of bona fide purchasers,who purchased in the faith of a Government patent, in my opinion neither justice noir
equity demands that such confirmation should be extended to lands purchased in aclvance of the issue of patent and which were excepted from the railroad grant. Persons who purchase in advance of the issue of patent do so at their own risk and take
only such title as the company bas to convey, and should be compelled to look to the·
company, and not to the United States, for relief.
This department already possesses and is constantly using the power and authority
to protect the rights and admit the entries of settlers upon lands within the limits of
railroad grants, but w bich were excepted from such grants.
Taken as a whole, the amendment in my opinion is much too broad in its confirmatory effect on the railroad claims; affords insufficient protection to settlers claiming
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.adverse to the railroad grant, except such as the department is now able uuder the law
to give, and totally omits to provide for the main object of the bill, viz, the speedy
adjustment of the several railroad grants by mandatory act of Congress.
Very respectfully,
WM. A. J. SPARKS,
Cornrnissi01wr.
5.-ATLANTIC AND PACIFIC RAILROAD.

{Report respecting the odd-numbered sections within the ~ranted limits of the grant of even-mnnbered sections to the State of Missouri for railroad purposes, made hy t:i.c act of June 10, 18G2, embraced within the limits of the grant of odd-numbered sections made to the .Atlantic and Pacifio
Railroad Compan.v by the act of July 27, 1866. See, also, decisions in the case of Rogers v. .A. & P.
R. R. Co., under the head of Rulings, &c., numbered 12.]
DEPARTMENT OF THE INTERIOR, GENERAL LA:1\D OFFICE,

Washington, D. C., June 3, 1886.
C. LAMAR,
Secretary of the Interior:
Sm: On January 5, last, I submitted a report in tl.Je case of Chrii,;topher C. West v.
Atlantic and Pacific Railroad Company, involving West's homestead entry No. 2922,
Boonville series, Missouri, covering N. t NW. ¼ sec. 25, Twp. 25 N., R. 33 W., in-tended by West to have covered land of the same description in Twp. 26 N., and recommended that the Hon. Attorney-General be requested to institute suit to vacate the
patent issued on Nov. 29, 1870, to the railroad company for the tract claimed by West.
Since making said report I have considered more fully the grant to said company
in Missouri, and find existing other and (to my mind) more potent reasons than those
set forth therein for the institution of the suit recommended, and which affect the
,entire grant to said company in said state, so far as the same is situated withitythe
limits of the grant of June 10, 1852, to the state for r::i,ilroad purposes.
I therefore beg leave to submit the following statement, as supplemental to the
report referred to, relative to the grant of July ~7, 1866, to the company named, now
known as the St. Louis and San Francisco R. R. Co.
By act of June 10, 1852 (10 Stat., 8), a grant was made to the State of Missouri for
the construction of a railroad from the city of Saint Louis to the western boundary
of the state. Said grant was" every alternate section of land, designated by even numbers, for six sections in width on each side of said road."
It was also provided by said act that selections might be made within 15 miles of
the road in lieu oflands excepted from the grant within the primary six-mile limits.
The governor of Missouri certi fled under date of Dec. 28, 1870, that under this grant
the South Pacific Railroad Company had completed its road westward to the line
,dividing sections 26 and 27, in township 25, of range 32 west, or to within fourteen
miles of the western l>oundary of Missouri. Tho certificate above referred to ·was
t ransmitted to this office by the former Secretary of the Interior with letter dated
.January 71 1871.
All the vacant lands in even-numbered sections within the six-mile limits of the
.-rrant, except 3,130.97 acres, were approved to the state in the year 1854, together
with indemnity lands for such as were lost in place-15 years before the construction
-of any portion of the road-and on July 13, 1871, 3,130.97 acres were approved to said
.state for the benefit of said gra.nt.
The approvals, comprising in the aggregate 1,161,204.51 acres, fully satisfied the
...,rant of June 10, 1852, if they did not exceed the quantity granted thereby.
By act of July 27, 1866, la.nds were granted to the Atlantic and Pacific Railroad
Company to aid iu the con traction of a railroad from Springfield, in the State of Misouri, to th we tern boundary of the state, and thence, on a general route indicated
by the act, to the Pacific ocean. The grant to said company was "every alternate
ection of public land, not mineral, designated by odd numbers, to the amount of ten
alternate sections of l~nd per mile on ea,ch side of said railroad whenever it passes
t hrough any state, ana whenever on the line thereof the United States has full title
not resened, sold, granted, or otherwise appropriated, and free from pre-emption, or
other_ claim , or rights, at the ~iIJ?,e the line of said road is designated by plat thereof,
fi;ed rn he office of the Comm1ss1oner of the General Land Office." Said grant provided for the selection of alternate odd-numbered sections within limits not more
than ten mile be. ond the alternate sections primarily granted, "and not including the
reserved number ," in lieu of odd-numbered sections in the granted limits not inuring
to the grant.
Said act also provided (section 3) "that if said route shall be found upon the line
of any other railroad route, to aid in the construction of which lands have been heretofore granted by the United States as far as the route n.re upon tho same genral line, the amount of land heretofore granted shall be deducted from the amount
granted by thl act: Pro ided further, That the railroad company receiving the preHon.
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vious grant of land may assign their interest to saitl 'Atlantic and PaciJ<, Railroad
Company,' or may consolidate, confederatel and associate with ·said company." •
The A. & P. R.R. Co. located their line 'upon the same general line" from Spring.field to the west boundary of Missouri as had been adopted by the Sonth Pacific H..
R. Co., as shown by its map of designated route, .filed in this office Dec.17, 1866.
On Oct. 4, 1870, the President accepted the .first and second section of25 miles each
of constructed road of the A. & P.R. R. Co., and on Jan. 31, 1871, and Dec. 6, 1871,
the third and fourth sections of 25 miles each of said company's constructed road
were accepted, making, in all, 100 miles of road, including 89 miles thereof between
Springfielc.l ancl the west boundary of Missouri, said road being identical with that
certified by the governor of Missouri as having been constructed under the act of"
ltl52.
The Secretary of the Interior, in submitting to the President the reports of the /
commissioners appointed to examine the sections of constructed road above referred
to, stated that the commissioners represented that they were informed by the officers.
of the company that said sections were built substantially upon the line of the South
Pacific railroad, and recommended their acceptance and the issue of patents to the
company for the lands due on account of the construction thereof, agreeably to the
provisions of the act of 1866. In submitting the report of the commissioners on the
first and second sections the Secretary recommended the acceptance of the same and
. issue of patents, "deducting therefrom, however, the amount of land previously
granted for the South Pacific Company, agreeably to the provisions of an act of Congress approved July 27, 1866."
It is understood that the Atlantic and Pacific R.R. Co. succeeded, by consolidation,
to the South Pacific Railroad Co., but this office has no knowledge of the date or
terms of consolidation or merger between the companies or the interest possessed
by each in the lands inuring under the two grants. Lands inuring under the grantof 1852 were certified to the state, while those supposed to be affected by the grant
of 1866 were patented to the A. & P. R. R. Co.
In order that some definite information as to which of the companies constructed
the road west of Springfield might be obtained, and whether there was any consolidation, confederation, or association between them, this office, on April 1, ult., addressed a letter to the governor of Missouri and Jequested such information upon the
subject as the state records might show.
The reply made by the Secretary of State (copy inclosed, marked A*) throws no
light upon the matter.
In so far as patents to the last-named company have been issued by this office, tho
theory appears to have been proceeded upon that said company was entitled under
its grant to all the vacant lands in odd-numbered sections falling within a limit of
20 miles on each side of its road, less the quantity of land which had been previously
certified to the state as inuring under the grant of 1852; and nearly all the vacant
odd-numbered sections within said distance in Missouri have been patented to said
company, including those falling within a distance of six miles from the road, on either
side, being within the 6-mile limits of the grant of 1852. 'rhe question of the right
of the A. & P.R. R. Co. to seleet lands within the six-mile limits of the grant of
lti52 does not appear to have been the subject of formal consideration or decision.
· The method by which the above deduction was proposed to be effected was by
charging against the A. and P. R. R. Co. the amount of land previously certified to
the state under the act of 1852-said amount to be taken into consideration in the
adjustment of the entire grant to said company, from Springfield to the Pacific.
From the foregoing it is seen that a solid block of land twelve miles wide, extending from Springfield to the west boundary of Missouri, has been certified and patented
to aid in the construction of a single line of road-certified by the governor of the
state to have been construct,ed ( except a small portion) by the South Pacific R. R.
Co. and accepted by the President as havfog been built entirely by the Atlantic and
Pacific R. R. Co.
Such a disposition of an entire strip of country for railroad purposes is contrary
to the established policy and undeviating practice of Congress in making gr:ants for
internal improvements. The invariable rule has been to reserve every other section, to
be sold at double the price fixed by law for lands outside of the granted limits, in
order to reimburse the Government for the lands given in aid of the improvements
contemplated by the granting acts.
Now, the grant to the A. and P.R. R. Co. was of land ''not sold, reserved, or otherwise
appropriated," &c. Sec. 3 of the act of 1852 provided " that the sections and parts of
sections of land which by said grant shall re~ain to the United States within six
miles on each side of said roads shall not be sold for less than double the minimum
price of public lands when sold," thus apparentiy making a distinction between the
general mass of public lands and the remaining odd-numbered sections within the
1imits of the grant. The minimum price of the latter class was to bo double the min*Not published in this report.
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dmum price of p ·ublic land. They were taken out of the great body of the priulic
,domain and reserved for a specific purpose, i. e., to reimburse the Government, by means
-0f the enhanced price at which they were to be sold.
The wording of the indemnity clause of the third section of the grant to the A. andP.
R. R. Co. plainly indfoates that the alternate even-numbered sections in the limits of
its grant remaining to the United States were reserved lands. Said clause provid
·that selections of lieu laa.ds may be made not more than ten miles beyond the granted
limits, and '' not including the rese1'ved numbers," and iu this grant it is nowhen,
provided that the sections remaining to the United States shall be held for disposition in any particular manner or at any particular price. If they were reserved, a Jortfori, the odd-numbered sections ''remaining" in the grant of 1852, the disposition of
,w hich was specially provided for, were'' reserved." ·
By departmental decision of Nov. :.!O, 1855 (1 Lester, p. 521), which was affirmed
.May 2, 1878, and reaffirmed March 2, 1881, it was decided that the State of Illinois wa!!
,not entitled, under the swamp act of Sept. 28, 1850, to any swamp lands lying in oddnumbered sections (remaining to the United States) within the six-mile limits of th
grant of Sept. 20, 1850, for the Illinois Central railroad, for the reason that such remaining alternate section had been "reservecl for the special :purposes of that act, to
'Wit, the reimbursement to the Government for the granted lands."
The principle announced as above remains unchanged (State of IllinoiR, 4 L. D.,
·p. 2), and is fully applicable in the matter under considerntion. The ocld-numl>erccl
,sections under the grant to Missouri of 185'2 were reserved for the same reason that
·such sections were reserved in Illinois under the grant of 1800, and, irrespective of
the fact that they were specially excepted by its lana-uage from the grant of 1866,
they were not subject to the claim of the A. and P.R. R. Co., under said grant, for tho
,same reason that the State of Illinois could not take as swamp the reserved sections
within the limits of the grant to the state for railroad purposes. But such reserved
lands were specially excepted from the grant of 1866 by the language before quoted,
·" not sold, 1·eserved_, or otherwise appropriated," and therefore, in my opinion, th
patents which have .herf\tofore issued to said A. and P.R. R. Co. for such reserved
lands were erroneouely issued, and should be vacated by suits instituted for that pur·pose .
I inc lose herewith a list of the lands (marked B") and aggregating 90,82i.llt acres,
.situated within the six-mile limits of the grant of 1852, which have been patented to
-the A. aud P.R. R. Co. under the grant of 1866, and recommend that proper action
,lookini to the institution of suits to set aside said patents be takeu.
Yery respectfully,
WM. A. J. SPARK',
Comniiss io11e1·.
6.-P0RTAGE LAKE AND LAKE SUPERIOR SHIP-CANAL C0MPAXY.

'{ Report on S<'nate bill 1507, "to reclaim to the United States certain JanclR improperly and ille_gally
listed to th e ' tate of Michigan for the Portage Lake and Lake Superior Ship-Canal Company.'']
DEPARTMEXT OF THE lXTERIOR, GE;\"'ERAL LAXD OFFICE,

Washington, D. C., June 9, 1886.
Hon. L. Q. CJ. LA:\IAR,
Secretary of the Interior:
•IR: I am iu receipt, through reference by the Department on the 10th March last,
for report, of a letter, dated the 8th March, from Hon. P. B. Plumb, chairman of
t he .~enate Committee on Public Lands, transmitting a copy of Senate bill 1507, "to
recla!m _to the_ nited States certain lands improperly and illegally listed to the St~te
of M1ch1gau for the Portage Lake and Lake Superior Ship-Canal Company," with
reque t for full and complete information concerning said lands, their present status,
allll the vi ws of the clcpa.rtment.
In reply I have the honor to submit the following:
. Th~ hill propo e to direct the Attorney-General to institute proper legal procfledmgs m th name of the United States to vacate and set aside all lists or certification of lan<l. heretofore made to the State of Michigan by the Secretary of the
Interior r 'ommi . iooer of the General Land Office for the Portage Lake and Lake
up !i ~ 'hip-Canal 'ompany, under the acts of March 3, 1865, and July 3, 1866, so far
a. , 1d 11
c ov r land not subject to private entry at date of selection, or where the
·ame w r ' J1 ot a.t da of lection the neare t vacant sections to the location of
thP canal.
By a.~t of , nrrre.. approved farch 3, 1 65 (13 Stat., 519), the State of Michigan was
a. thor1z~d to locate and con truct a breakwater and harbor and ship-canal through
· uy public la nd. at or upon the neck of land ou La.k Superior known as "The Port• .,:ot published in this report.
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,age," and in aid of the construction thereof there was granted to said state two
hundred thousand acres of public lands, to be selected in subdivisions, agreeahlyto the
United States survey, by an agent or agents appointed by the governor of said state,
. subject to the approval of the Secretary of the Interior, from any lands in the upper
peninsula of said state subject to private entry. It was provided that the selections
-should be made from the alternate sections, designated by odd numbers, nearest the l.ocation of the canal, not otherwise appropriated, and not from any lands designated
by the United States as "mineral" before the passage of said act, nor from lands to
which the rights of pre-emption or homestead had attached.
By act of its legislature approved March 18, 186G, the state accepted the grant made
·by act of March 3, 1865, and conferred the same upon a corporation known as the Port. age Lake and Lake Superior Ship-Canal Company.
By act of Congress approved July~, 1866 (14 Stat., 81), there was granted to the
, State of Michigan, to aid in building said harbor and ship-canal, in addition to the
grant made by the act of March 3, 1865, two hundred thousand acres ofland in the
upper peninsula of said state from land to which the right of homestead or pre-emption had not attached. It was provided that one hundred and fifty thousand acres
·-of said lands should be selected from the odd-numbered sections and fifty thousand
. acres from the even-numbered sections of the lands of the United States, and that no
lands designated by the United States as "mineral" before the passage of said act
·should be included in the grant.
·
A map showing the location and plan of the canal was filed in this office May 1, 1865,
. as required by the fourth section of the act of 1865, and a copy thereof was transmitted to the Secretary of War.
The act of March 3, 1865, required that the breakwater, harbor, and canal should
:b6 completed within two years. The act of July 3, 1866, extended the time three
years. By joint resolutions of April 10, 1869 (16 Stat., 55), and March 2, 1871 (16
;Stat., 599), and acts of March 27, 1872 (17 Stat., 44), and March 3, 1873 (17 Stat., 627),
the time was further extended to December 1, 187:3.
Nov. 29, 1873, the governor of Michigan certified thathehacl made·a personal examination of the harbor and ship-canal, and had found the same to be constructed and com:J>leted, so far as the builtiing of said harbor and ship-canal was concerned, as required
by the act of Congress and in conformity with t,he plans and specifica~ions. But as
the legal title to certain of the lands upon which the canal is built was not at the
date of said certificate vested in the canal company, but in certain persons, officers
·-of the company, individually, the governor declined, for that reason, to certify th~~t
th~ law had been fully complied with.
The canal is located in sec. 4, town. 55 N., and in sections 21, 2t:3, and 33, town. 56
.N., range 34 W., and is about two miles and a quarter (2¾) in length.
As the grants of 1865 and 1866 were adjusted as separate and distinct grants, they
will be treated separately in this communication.
Grant of 1865.-On April 4, 1865, the district land officers at Marqu::itte, Mich., were
,.advised of the passage of the act of March 3 of that year, and that the same authorized the selection of vacant lands in legal subdivisions, without regard to size, but
restricted them to the alternate odd-numbered sections nearest thA location of the
,canal, and that the odd-numbered sections within the limits of the wagon-road grant
from the Wisconsin line to Copper Harbor by act of March 3, 1863, were not subject
t o selection under the said grant.
On May 15, 1865, the local officers were flll'ther instructed:
·
l~t. That selections were confined by law to the odd-numbered sections in the upper
peninsula, subject to private entry, nearest the canal.
2d. That the selection must begin with the odd sections subject to private entry,
.and must widen, within the range marked out in the statute, to such extent as should
become necessary to secure the full complement of 200,000 acres.
3cl. That they should reject and exclude from'. selection all tracts designated in their
.archives or represented as "mineral" in any report,, geological or mineral, authoritatively reported and recognized by the Government, or within the mineral range.
On May 26, 1865, this office, by direction of the Secretary of the Interior, instructed
-the local officers at Marquette to withdraw from sale, location, or claim all the vacant
odd-numbered sections in their district (the upper peninsula) west of range 21 W.
and north of township 40 N. until the ship-canal grant could be adjusted.
Prior to this withdrawal, and also prior to the passage of the act of1865, all the oddnumbered sections within fifteen miles of the railroads from Bay de Noquet to Marquette, from Marquette to Ontonagon, and from Marquette and Ontonagon, respectively, to the Wisconsin state line, authorized by the act of June 3, 1856 (11 Stat., 20),
had been withdrawn from market, and hence were not subject to selection under the
canal grant. On April 28, 1865, the odd sections within twenty miles of the road
from Marquette to Ontonagon were withdrawn from market under the act of March 3,
.1865 (12 Stn.t ., 520), granting additional lands to aid in the construction of said road.
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I incloso a map of tho State of Michigan, upon which I have delineated by lines shaded
red the six, :fifteen, and twenty mile limits of the withdrawals a hove mentioned,
Oct. 27, 1864, the even sections within three miles of the wagon-road from Copper
Harbor to the Wisconsin state line were withdrawn, under the act of March 3, 1863
(12 Stat., 797), gmnting lands to aid in the construction of said road. The limits of
said withdrawal are represented by blue coloring upon the inclosed map.
December, 1866, the register at Marquette transmitted to this office preliminarv or
informal lists of selections covering the entire grant of ~00,000 acres, which had been
tiled in his office by the duly appointed agent of the state.
Said lists were posted upon the records of this office, and on Jan. 26, 18G7, the
company's claim to and selection of about 26,000 acres was rejected on account of
conflict with prior claims and because the same had been designated as mineral or
were within the twenty-mile limits of the withdrawal for the Marquette and Ontonagon railroad..
June 3, 1867, the lists were returned to the local officers, with instructions to enter
the selected tracts upon their records, attach the required certificate of their approval,
and return the same to this office.
A formal list of selections, embracing the entire 200,000 acres, was filed with the local
officers, and was approved by them May 8, 1868. In preparing this list the company appears to have omittecl some of the tracts included in the preliminary lists
and ta.ken others in lieu thereof.
As there was not a sufficient quantity of land of the character contemplated by the
act of 1865 in the odd-numbered sections north of the railroad withdrawals above
mentioned, the company was forced to select the greater portion of its 200,000 acres
from the lands situated south and west of tbe western :fifteen-mile limit of the Ontonagon and State Line railroad grant, they being the vacant lands nearest the location of the canal, as will appear from an examination of the map herewith, on which
tho townships and parts of townships in which the selections were made are colored
yellow.
Said lists were examined in connection with the records of this office, and the company's selection of about 23,000 acres was rejected. The company havfog appealed
from the decision of this office, the question was submitted to tho Department June
5, 1868, with a letter, wherein the rejected tracts were referred to as being embraced
' in two lists, described as lists A and B; list A embracing 7,8~2 acres, which bad
been designated as mineral by the United States geologist in 1849, and list B, embracing 15,353 acres, which had. been reported as mineral by the register .March 30,
1867.
By a decision tfate<l Jnnc 6, 1865, the Secretary of the Interior affirmed the action
of tbi office as to the lands included in list A, lmt reversed it as to list B, holding
that the act of 1 65 exclu<leu from selection only such mineral lands as had been
desiguatecl. as such prior to its passage, and that as the la.nds included in said list were
not reported as mineral until after the passage of said act the action of the register
in so reporting them was not sufficient to exclude tbe·m from the grant.
On Oct. 23, 1868, a list of tho selected lands, embracing 192,049.92 acres, including
tho e embraced in list B, but excluding those in list A, was certified to the Hon.
, 'ecretary of the Interior for bis approval to the State of Michigan, under the act of
March 3, 1865, a being the vacant lands in the odd-numbered sections nearest the location of the canal, and was approved by him Oct. 30, ltl68.
On June 1 , 1873, tho company selected, 7,949.95 acres in lieu of the lands included
in rejectecl list A, above mentioned. The tracts included in this selection were
mbrac d fo the preliminary list of 1867, but not in the formal list approved by tho
local ofilc~r . May 8, 1 6 , and are situated on _uoth sides of Lake Gogebic, west of the
west~rn l1m1t ~f the Ontonagon and State Lme railroad grant.
All ·t embracmg tbo lands so selected was approved to the State of Micl1igau May
23. 1874.
.
It havinrr been alleged that the lands approvecl under the grants to aid in tho contruction of the canal in question were not selected from the lands nearest the canal,
as required by the granting acts, and that the canal company never completed the
hreakwater, harbor, an<l. ship-canal, as required, the House Committee on Public
~aad , Forty-. ighth_ Congres , wa_s, l>y resolution of the House of Representative ,
10 truct ~ t? mve t1_gate all of said charges and allegatiom!, together with all matter pertaunng to a.tel grant , and whether said grants or any portion thereof were
suhjcct to forfeiture.
'
'
J?,d r tho instructions contained in said resolution the committee proceeded to int1"'at the cb~rge , ancl took con iderable te. timony, which was printed by order
of th II~u e ( 1s. Doc. N~. 5 , 48th Congres , 1st session). The testimony having
11c n c~n 1<1 r d, the c mm1ttce r port cl (R port No. 2631, 48th Cong., 2d session) hat
h , 01ted ta.to w~ probably bound by the governor's certificates of construction
: ud tba and r tho ci.rcum ta.nc it ,va not within the power of Con"'re to declar~
th
au t forfeit for failure to properly con ruct the canal and that ~'t t leu t 100 000
had beeo ill gaily s ected and appro,-ed under the grhut of 18:.>5.
'
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'l'½e committee accordincrly reported and recommended the passage of a .ioint res-

?1 ution instructing the Attorney-General to institute a suit for the purpose of vacat1ng the certificatjon to the 100,000 acres found to hiwe been illegally selected .
. The agitation of the questfon of the illegality of a portion of the company's selections resulted in the presentation of a number of applications to enter t,he lands supposed to have been illegally selected. Said applications having been rej ected by the
local officers, the applicants appealed to this office, a lleging that as the lands applied
for were not the lands nearest the location of the canal the approval of the same to
the state was null and voi<l.
Since the presentation of ·said applications a careful examination or adjustment of
the grant of 1865 has been made by this office. In ID:ltking said adjustment the foll?wing rules were adhered to: Commencing at the canal, all tne odd-numbered sect10ns were examined in connection with the tract-books, pbts of survey, and any
other records showing the status or condition of the lands. The lands which had
been approved to the state were set apart to the canal company, the lands which were
vacant and subject to selection at the time the company made its selections (viz,
May 8, 1868), but which the company failed to select, were duly listed as subject to
selection. All the odd sections which had been designated as mberal prior to the
-~lassage of the act of 1865, all that bad been disposed of prior to, or which, for any
reason, w ere not subject to private entry May 8, 1868, together with all the odd sections w i tb in the limits of the railroad withdrawals and of the withdrawal for the wagon·
road (the company's right to select lands within the limits of said withdrawals having been denied by office letter of Jan. 26, 1867, and the instructions of April 4, 1865,
respectively), were noted and listed as not subjact t<:> seleci!iion.
Proceeding in this manner, and taking all the odd sections iu course within a series
of circles drawn with the center of the canal as a common center, the area of selection enlarging as the distance from the canal increased, the adjustment continued until the quantity of unselected land which was vacant and subject to selection May 8,
1868, when added to the lands selected and approved to the state, :would make the
full quantity of 200,000 acres.
Taking all the odd-numbered sections selected and approved and adding thereto
the unselected lands which were vacant and subject to selection it was found that
the entire 200,000 acres could have been found within a distance of about 74 miles
from the canal, or within a circle having a radius of that length. Of the 192,049.93
acres selected and approveu in 1868, 106,287.11 acres are within such circle and
85,762.82 acres are outside and beyond the same. It follows, therefore, that said
85,762.82 acres were not at date of selection the vacant lands nearest the location of
the canal, and that the selection thereof should not have been allowed. The 7,949.95
acres selected in 18n are all within said circle, but at date of selection were not the
vacant lands nearest the location of the canal, the lands within the indemnity limits
of the Ontonagon and State Line railroad grant, some of which were from twenty
to twenty-five miles nearer the Cf.ma!, having been restored to private entry in June,
1868.
Said 7,949.05 acres stiould, therefore, be added to the 85,762.82 acres, making in all
93,712.77 acres which were not at date of selection the vacant lands nearest the location of the canal.
·
Said adjustment, also showed that GS,647.47 acres of the lands approved in 1868 had
been proclaimed and offered as mineral lands in 1851. Said offering being, in my
opinion, a designation as mineral, an extension of tho adjustment was necessary, in
order to determine what portion of the approved lands was subject to selection and
appro-val and how much of such portion was not the land nearest the canal.
Omitting from the calculation, therefore, all the lands included in the mineral
offering of 1851, whether approved or unapproved, it appears that the entire grant
could have been satis:fj.ed within a circle having a radius of about 77 miles. Within
that distance the company selected, in 1868, 74,435.84 acres which were clearly subject to selection, and 131,223.61 acres were vacant and subject to selection, making
rn all 205,659.45 acres, or more than the amonnt requirecl to satisfy the grant.
Of the lands selected iu 1868 it appears that 48,966.62 acres of the nontmineral
land~ were beyond that distance, and hence were not the vacant lands nearest the
cana~.
To this amount must be added the 7,949.95 acres selected in 1873, which, as abov0
stated, were not at date of selec~ion the vacant_ lands nearest the canal, making in
all 56,916.57 acres of the non-mmeral lands which were not at date of selection the
vacant lands nearest the location of the canal.
Respecting the lands included in the mineral offering of 1851, I have to state that
prior to 1846 the mineral lands in the upper peninsula of Michigan were under the
contr?l.of the Secretary of ·war, who gave permits to search for and make locations
for m~mng purposes and granted leases to persons who made such locations. This
practice continued until the 18th April, 1846, when the Attorney-General decided
against the validity of the leases granted thereunder. (2 Opinions, 1787.)
1
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Said d_ecision re~ulted iu the passage of th_e a?t of l\farc~ 1, 1847 (9 Stat., 14Gt, th
first section of which created a new land district, embracmg the lands in tho upper
peninsula, to be known as the Lake ~uperior land district.
Sectipn two directed the Secretary of the Treasury to cause a geological examination and survey of the lands embraced in said district to be made and reported to tie
Commissioner of the General Land Office, and authorized the President to cause such
of said lands as contained copper, lead, or other valuable ores to be exposeu to sal
after six mont,hs' notice. It was further provided that all lands not reported as afor ._
said should be sold in tLe same manner as other lan<ls under the laws then in force.
Section three provided for the protection of the rights of persons who wero in po ..session under permits or leases granted by the Secretary of War or by actual occupancy.
Section four provided tha.t the mineral lands should be offered for sale in quartersections, at not less than flve dollars per acre, and, if not sold at public sale, tha.t the~·
should thereafter be snhject to private entry at that price.
Under said act a geological survey and examination was made by Dr. C. 'r. Jack·
son and Messrs. Foster and vYhitney, who reported certain lands as containing mineral.
In 1848 the Janlls in the upper peninsula, so far as then surveyed, were proclaime(l
and offered at public sale, as required by the act of March 1, 1848, the a-griculturallau<li;
at $1.25 per acre and those reported as containing mineral at $3 per acre.
On June 6, 1848, this office, instructing the local officers as to what lands were to
be treated as minera-1 at the then approaching public sale, said "only those lands
shall be rega,rded and treated as mineral under the law which· are covered by lease. ,
permits, or titles of occupancy, as set forth in the 3d section of the act of 1st March,
1847, those which yon sbk 11 be satisfied from any 1::ource are of that character, and
those which may be reporte<l by the mineral agent or Uniterl States geologists. A11
the rest will be regarded and disposed of as agricultural 1::tuc1s."
The lands offered as 'l'ninc,·cil in 1848 appear to have ueen noted on the tract-book:1
of this office with a letter '' M," aud, being so marked, but 780 acres thereof were approved to the canal company.
.
By act of Congress approved September 26, 1850 (0 Stat., 472), it was provulerl th:i\
tho mineral lands in the Lake Superior district, in Michigan, should be offered for pub lic sale in the same manner ancl be subject to the same minimum price and the HU m<.
rights of pre-emption as other public lands, and so much of the act of :i\-farch 1, 1~47,
as was inconsistent with the provisions of said act was repealed. It was provirlo<l
that the right given by the act of March 1, 1847, to lessees, occupants, an<l. permitt es
to enter to the extent of their leases and permits shonlo. not be impaired.
Section two authorized the holder of a lease or permit covering more than one section of mineral lands to surrender his lease or permit and enter tho l:1ncl coverNl
thereby to the extent of one section, at the rate of $2.50 per acre.
On October 27, 1851, the minernl lands in the Lake Superior district were offere(l
at public sale, under proclamation of the President dated July 26, 1851. Said procln.mation describes the lands referred to therein as being the'' sections of publie landa
covered by mineral leases (not purchased) or reported by the geologist n,s containing
mineral."
.A. list of the lands t o be offered under said proclamation was tran. mittecl to the
local officers July 31, 1851, having first been placed of record iu this office. Tbe letter of transmission stated that the list embraced " all the lamls within the townships
enumerated in the proclamation covered by mineral leases, as laid <l.own on tbe township diagrams, as near as can be determined by legal subdivisions, togt>ther with som e
additional tracts reported as mineml by Messrs . .Foster and Whitney."
The offering was commence<l October 27, 1851, the date mentioned in the proclaw.ation, a.nd continne,l from day to day until completed, as shown by letter from the
local officers dated Nov.10, 1851. .A. list of the lands offered accompanied said letter:
and is now on :file in this office.
,
The lands embraced jn sa.itl offering are noted upon the traet-books of this office as
'' offerecl Oct. Zl, 1851," but no reference is ma.de to the fact that they were o:ffercd. as
min ral.
'fbe hip-canal company selected 68,647.47 acreA which were embraced in snicl offerin"', and it not appe~ ring from an examination of the tract-books that the same bad
he 'D offerecl as mineral they were approved to the state for its benefit.
Pccapitnla.ting the re nlt. of tho ucljustm<>nt of_ the grant of 1865, it appears:
1.-t. That the company did not select any lands but such as were subject to private
entry.
:.?cl. Tb. t, taking all tho lands sc,lcct"d and approved, it selected 93,712.77 acres
whieh wcro not at date of selection the vacant lands nearest the location of tho
cana.l.
3,l. That it . J cted 6 ,647.47 acre. which harl been proclaimed and offered as 11ueral prior to tho pa- ag of the granting act.
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4th. That it selected 56,916.57 acres of non-mineral lands which wue·not at date of
selection the vacant lands nearest the location of 1he canal.
In giving my views upon the bill under consideration I will first refer to the lands
embraced in the offering of 1851. •
·
~he act of 1865 excluded from the grant made thereby all lauds designated by the
United States as" mineral" Lefore the passage of said act.
Whether or not the lands selected under the grant actually contained mineral was
not material. If they had been designated, b.11 the United States as mineral prior to ~·ie passage of the r;1·anting act they were not suqject to selection. ·
After the passage of the act of 1847 this office, with the concurrence of the Secretary of the Treasury, decided to treat as mineral the lands covered by leases, permits,
or titles of occupancy-those which tlle legal officers should be satisfied from any
source were of that character, and those which might be reported by the mineral
agent or geologist.
The act of Sept. 26, 1850, made the mineral lands subject to sale and entry in the
same manner and at tbe same l.llinimum price as other public lands, but the distinction
between the mineral and non-mineral lands was maintained by this office. The lands
supposed to contain mineral were offered as such iu 1851. The unoffered non-mineral
lands were o;ffered in 1853. The letter transmitting to the local officers a list of the
lands em braced in the offering of 1853 distinctly states that such lands were not
offered in 1851 because they were not mineral lands according to the reports. The
offering of 1851, according to tbe proclamation, embraced lands formerly covered by
mineral leases and permUs, and lands which had been reported as mineral by the geologist.
The proclaiming and offering of these lands at publfo sale as mineral ]ands, taken
in connection with the instructions in the premises, was clearly a designat-ion by the
United States as mineral. Having been so designated, they were not subject to selection under the canal grant.
According to the sworn testimony of its president, the Lake Superior Ship-Canal
Railwa:Y and Iron Company, successor to the Portage Lake and Lake Superior ShipCanal Company, does, or did in 1884, still own the lands in question, and, in my opinion,
a suit should be instituted against said company to vacate and set aside the certification made to the state in 1868, so far as the same includes lands embraced in the
offering of 1851, amounting to 68,647.47 acres.
The question is different, however, as to the lands which were not at date of selec-tion the lands nearest the location of the canal.
The completion of the canal was duly certified to by the governor of Michigan~
No forfeitqre of the grant is proposed·, as I understand, so far as congressional pro~
ceedings have been had, and should the company's title to such lands be vacated it
would probably be entitled to select other lands in lieu thereof. In that event it
would probably be olJliged to re-select t,h e same lands, as those nearer the canal which.
were vacant and sulJject to se1ection in 1868 have since been disposed of to a large.
extent. It is not seen how the Government will be benefited by vacating the company's title to one tract to the rnlection of which there was no objection, save that at
date of selection it was not the vacant land nearest the canal, and then allowing it
to select another, n,nd perhaps the same tract in lieu thereof.
In the case of the United States v. Central Pacific R. R. Co., 'recently decided by
the United States circuit court for the district of California, the court (Sawyer, circuit judge), in dismissing the bill filed by the United States to vacate the company's
patent for certain indemnity lands which at date of selection were not subject t,o selection but had since become so, said: "If this selection and patent fail, the defendant has not yet received all the lands to which i!i is entitled, and is still entitled to
select an equal amount of outside fonds within the prescribed limits. * * * If
r.his patent should be vacated therefor, being no longer sub jitdica, the defendant
would now be entitled to select the identical lands, to compensate for the loss, au<l.
receive another patent for them." (12 Copp, 317.)
The question now under consideration is identical with the one involved in the case
cited, and in view thereof I see no reason for instituting a suit for the purpose of setting aside the certification so far as it embraces lands which were not at date of
selection the vacant lands nearest the location of the canal.
'.rhe foregoing disposes of the questions arising under the grant of 1865.
Gmnt of 1866.-Under the act of July 3, 1866, there have been approved to the state
for the benefit of the canal company 199,992.52 acres, of which 49,999.74 acres are in
the even and 149,992.78 acres in the odd numbered sections.
The dates of approval a.nd the number of acres included in each list are as follows:
Even section :1 :
.A.cres.
Oct.ober 30, 1868. ___ ... ____ ..• ___ ... ___ .. _. __ ... __ ... ___ •...• __ .. __ . _..
37,909.33
June 1, 1869 .... _.. ____ ...... __ . _... _: _.. _. _••... _... __ . __ ..... _.. ___ .. . 10,729.78
1lay 25, 1874 •••........• _.• _••....... _. __ ......• __ ... ____ . ___ ....... _.
1,360.63
49,999.74
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Odd sections :
October 30, 1868 ...................................................... .
Dec.17, 1868 .................................. ., ...................... .
June 1, 1869 .. .......•.................................................
May ~2, 1871 ............. ~ ........................•...•................
May 2-2, 1871 ..........................................•...............
1\1ay 25, 1874 ...........•.•........................ . ...................
Feb. 8, 1878 ..........•................................................

.1.crcij

49,84
4a2.7
34, OOi. lll
23, 39,,.14
2(i, 847. fi~,
9, 7i9. 41
5, G2 . 00
140,992. ;l.i

Of the odd sections selected by and approved for the canal company 75,5i9.30 acre
are within the limits of the railroad withdrawals heretofore mentioned, lieing disirilJ·
nted as follows :
Within granted limits:

Acres.

Marquette and State Line .............................................. . 20, 4:~9. 0
Ontonagon aud State Line ............................... ~ ............. . 12, 54(5. 84
Common to Marquette and State Line and Ontonagon and State Line .... . 3,068.04
36,053.96

Within indemnity limits :
Bay de Noq uet and Marquette ................•...........• ~... . . . . . . . . . .
G84. 71
Marquette and State Line ...........................•.•................. 22,889. 79
Ontonagon and State Line ..............•.... _... . . . . . . . . . . . . . . . . . . . . . . . . 12,107.50
Common to Marquette and State Line and Ontonagon and State Line..... 2,917.43
Marquette, Houghton and Ontonagon...... . . . . . . . . . . . . . . . . . . . . • • • . . . . . . .
925. 91
39,525.34

The l~nds within the granted limits were withdrawn from market in 1856, were approved to the State of Michigan in 1861, and were reconveyed to the United_ States in
1868 and 1870, under joint resolution of July 5, 1862, authorizing the reloc.at1ou of th o
10ad from Marquette to the Wisconsin State line. They were not re·oftered nor_ retored to market after their reconveyance by the state, and hence were. not subJect
. . .
t0 priv:i.te entry at date of selection.
'Ibis office, however, holds that the vacant odd sections within the six.mile limit
of the Marquette and State Line grant are, and have been since their release by tlle
tate in 1 6 , subject to entry undor the homestead and pre-emption laws.
June 15, 1 6tl, the odd sections, which had been withdrawn in 1865 under _the grant
of March 3 of that year, were restored to private entry. Although the no~1ce of re ·
toration did not specifically state that it included lands withdrawn for railroad purposes, the odd sections within the fifteen-mile limits of the withdrawals for the Bay
<le Noquet and Marquette, the Marquette and State Line, and the Ontonagon and State
Line railroads were undo·ubtedly covered by said notice mid were restored thereunder.
With the x:ception of 1,565 acres, the odd eections within the indemnity limits of
the roads auove mentioned were selected subseqnent to the restoration, and were,
therefore, subject to private entry at the date of selection .
In making its selections under tho act of 1866 the company does not appear to have
fak n the lands nearest the location of canal, nor did the office require it to do so.
A early as J aly, 18ti6, this office, with the approval of the Department, denied the
application of the company for a withdrawal, and as a reason: therefor stated that
h lands granted were subject to selection at once, with the whole of the upper
11cniu ula open for tbat purpo e.
Iay :3, 1 67, the loc~l officers w ,re ad,iseu that in sntisfying the grant of 1866
!he company vras re tncted to the region of country contemplated by the act of1865,
i.e., north of town. 40 and west of range 21. These instructions never received the
approval of the Department, aud no at,tempt to enforce them appears to have been
rn:ulr. a the records show that as early as Oct., 1 G , lists embracing a large quauti ~· of land outside the limits of the withdrawal of 1865 were sulimitted for and recr._i ·pd the approval of the Secretary of the Interior. In 1874 the question was sob·
m1t cl t~ the Attorney-General, who hcl<l that selections under the act of 1866 were
110 l ' tncted to tho lands near .,t the euual.
·
Th? _grant of~ ?, a!though additional to that of 1865, was not made subject to the
?On~l1tl~ns and ~1m1ta.~1on of tlle act of 1 65, nor is there anything in the later gr'lnt
10d1c ~1~g any intention on tbe part of Congress to make it subject to such condition
nm~ limitations .. '.rbe conditions and limitations upon which each was made are
•I mly set forth m the re pective !!ranting act:, and djffer in several essential par-
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ticulars. Tho act of 1865 provided that the landa grantecl thereby shoul<l Le selected
from lands subject to private entry nearest the location of the canal; the grant of 1866
was of lands to which the 1·ight of hornestead or p1·e-emption had not attached.
The act of 1666 should, therefore, be construed as though it stood alone, without
reference to the act of 1865. In this view of the case it follows that selections under
said act were not restricted to the lands nearest the location of the canal, nor to
lands su bj-ect to private entry.
·
Holding this opinion, I do not believe that a suit to -vacate the approvals under the
a~t of 1866 can be brought to a successful termination unless it be as to the odd secti~:ms within the six-mile (granted) limits of the grant for 'the Ontonagon and State
Lme railroad, which were not, and are not now, suLject to entry. .As to the lands
last mentioned, the United States bas a reversionary interest only, and it is not seen
how the Government will be benefited by vacating the approval for th(j canal company unless the railroad grant be declared forfeited for failure to construct as required by the granting act, June 3, 1856, the canal selections and approval having
been made at a time when, undor the decisions of the Supreme Court, the railroad
grant was in full force and effect.
In conclusion, it is my opinion that sufficient ground for suit does not appear, -except in case of the 68,647.47 acres of mineral ]ands approved under the act of 1865,
as to which the institution of suit is recommended, as hereinbefore set forth.
Mr. Plumb's letter and bill are herewith returned.
I am, very respectfully, your obedient servant,
WM . .A. J. SP.ARKS,
Commissioner.
7.-OREG0N CENT11AL '\VAG0N-R0AD.

{Recommendation that court proceedings be instituted to recover title to certain lands erroneously pat,
ented to this company.)
[To Secretary Lamar, July 17, 188G.]

I have the honor to inclose herewith description of lauds in the Lakeview land dis~
trict, Oregon, which have been certified to the governor of said state, or patented
to a corporation, as lands fouring to tbe grant to aid in construction of a wagon-road
known as the Oregon Central Military Road, a portion of which ]ands are within three
miles (granted limits) of the road as located througll wllat was'' Indian country" at
the date of the grant, and the remaining part within either three miles (granted limits)
or six miles (indemnity limits) of the road as located through the Klamath Indian reservation.
The territory from the point where the road crosses the summit of the Cascade
Range of mountains, in township 5 east, to the western side of Warner's Lake, in township 24 east, a distance by the route of the road of some 200 miles, was, at the date of
the passage of the act of July 2, 1864, making said grant, what is termed '' Indian
country." The Indian title to none of this laud was extinguished until the promulgation of t,h e treaty with the Klamath and Modock tribes and Yahooskin band of
Snake Indians, Feb. 17, 1870 (16 Stat., 707); and the Indian title to a portion thereof,
some 40 miles square ( see map marked Exhibit D" ), has never been extinguished, as i t
was by said treaty set apart as a permanent reservation for the use of said Indian s.
In my opinion, no ]ands within three miles on either side of the road (granted limit,s)
as located through this Indian country were ever granted to the State of Oregon
or to tbe wagon-road company by said act of 1864. Nor were any lands within tho
three or six mile limits on either side of said road through said. Indian reservation
granted to aid in the construction of said road Ly either the act of 1864 or the amendatory act of 1866.
By act of July 2, 1864 (13 Stat., 355), there were "granted to the State of Oregon,
to aid in the construction of a military wagon-road from Eugene City * * * to
the eastern boundary of the state, alternate sections of public lands, designated by
odd numbers, for three sections in width on each side of said road." It was provided
"that any and all lands heretofore reserved to the United States by act·of Congress
or other competent authority be, and the same are, reserved from the operation of
this act, except so far as it may be necessary to locn,te the route of said road through
the same, in which case the right of way is granted:" The la.nds were to be disposed.
of by the legislaturo of the state, and if the ron.d shoultl not lie completed within
:five years the land remaining unsold was to revert to the Government.
-?Y act of the legislative assembly of the State of Oregon, approved. Oct. 24, 1864,
this g:rant wa,, c_onferreu upon the Oregon Central Military Road Compa1;1y-a corr,oratwn then exuitmg under the general corporation laws of the state.
* Not published in tbis 1·euurt.
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By the act of Congress approved Dec. 26, 1866 (14 Stat., 374), the act of July 2 lS':4
was amended as follows: "That there be, and is hereby, granted to saiclstate, forth.~
purpose aforesaid, such odd sections and parts of sections, not reserved or otberwi ,,
legally appropriated, within six miles on each sMe of said road, to be selected by tb_
surveyor-general of said state, as shall be sufficient to supply any deficiency in th
quantity of said grant as described, occasioned by any lands sold or reserved, or to
w.hich the rights pf pre-emption or homestead have attached, or which for any rea. on
were not subject to said grant within the limits designated in said a.ct."
By amendatory act of Congress approved March 3, 18(59 (15 Stat. , 338), the time
for compfot,ing the road was extended to July 2, 1872. January l.!, 1870, the governor certified to the completion of the road.
The entire a,mount of lands em braced within the geographical limUs of sahl grant,
including the same within the Klamat,h Indian reservation, is estimated at 720,0GO
acres.
There had been, up to April 2, 1873, approved to the State of Oregon within the
granted and indenmity limits 361,327.43 acres. (See Sec. 2449 U. S. Revised Statutes.)
There are embraced in the three-mile limits within the Klamath Indian reservation,
according to approximate estimate, about 124,480 acres, 106,671.76 acres, a small portion of which is in the indemnity limits, have been certified to the state. Besides
this amount there were certified the . governor of the state 162,564.61 acres in tlle
three-mile limits within the "Indian country," as before described.
No provision of law existed for patenting the lands granted until Jnne JS, 18i4,
when Congress provided (18 Stat., 80) that as fa!;lt a,s the lands sboulcl be earned and
selected they should be patented to the State of Oreg'.m, unless the state sboulcl, b,r
-public act, have transferred its interest in such lands to any corporation or corporations, in which case patent should issue to such corporation or corporationA.
In July, 1876, patents were prepared of lands theretofore cerWfoll to the state,
transferring title to the Oregon Central Military Road Company. These patents were
never completed, for the reason that some 108,000 acres were found to be wit,bin the
limits of the Klamath Indian reservaition . No patents have issued for any of the
lands that had been certified to the state; but July 2, 188~{, patent waA fasued to tlrn
Oregon Central Military Road Company for 2,719.06 acres outside the Indian reservation but within the three-mile limits of the road, as located, in what was at the datr
of the grant "Indian country," and to whjcll the Indian title had not been extinguished .
Tbe accompanying schedules show the amount of lands patented to the company
or approved to the state in tho three-mile limits within the Indian country outside
the reservation, and also the lands certified to the govemor in the three and six mile
limits within the Indian reservation.
October 17, 1874, after the passa,ge of tbe act a,uthorizing patents to issue to the
company, Hon. E . P. Smith, Commjssiouer of Indian Affairs, addressed a letter to
this office respecting its action touching the Janel in the Klamath Indian reservation
in Oregon embraced within the designated limits of the grant for the Oregon Central
military wagon-road .
The letter sets forth that in the treaty of October 14, 1864, the United States recognize l the Indian title or claim to the region of country therein described by having the Indians cede and relinquish their right, claim, and title thereto to the United
tate . This treaty was not a seuted to until December 10, 1869, and was not proclaimed until February 17, 1870.
It is proper first to consider whether any of tho lands within the orig-inal boundaries of what was by said treaty acknowledged to have been "Indian country" at
the date of the grant, or within the present limits of the Klamath Indiau reservation ,
were granted, or intended to be granted, to the State of Oregon, for the purposes
afore aid, by the act of Jnly 2, 1864.
In this connection it may be necessary to consider further the nature of the grant.
If it was a grant in pr£senti, then the la11dc, within the Indian country, to have inured
to the Htate, must have be n free from "reservation" at the date of the act, or the
fee in nch lands must have be u granted in such terms as would show that Concrre
s
0
intended to grant the~, subject to snch Indian occupancy.
A to the grant havmg been a present grant, I think there can be no question
nuder existiucr con truction of similar gra.uts, and it will be so considered. The
grant wa al ·o a grant of lands "in place, " contradistin crnished from a grant of quantitv. It 1:ead ! ' a~ternate . ectio?s of_Pnl!lic lands, designated by odd numbers, for
br~ echon . m width n each 1,1de-of saJCl road." This is precisely the lan~ua_g-e
which Ir. , cretar;y ?hnrz held October 16, 1 80, in the Westerr. (Minnesota) railr ad ca ·e ob cle -cript1ve of a gran in place. (See Opinions Attorneys-General 1 vol.
16, p. 50:3.)
, nch being the nature of the grant, tbe lands occupied hy these Incli:ms (if reserved
~t the <lat of tb grant) must have be1>n expre. sly granted or they were excepted
trom th grant. Tlw_ .vero not > g-rn.n!c-,1.
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It becomes necessary to determine what was the precise status of these lands at
the date of the granting u.ct, and, in this conneetion, what this Indian title amounted
to. I~ considering this question, therefore, I shall treat the Indian title of occuya~cy 1n ~ts broad sense, and as embracing lauds in the'' Indian country" not voluntanly relinquished or ceded to the United States.
As far back as 1821 Chief.Justice Marshall, in the case of Johnson 1,. McIntosh (8
Wheaton, 503), in de1iverinir tho opinion of the court, after an exhaustive rnview of
tbe whole subject, declared~ in substance, that it had become a recognized principle
~mong civilized nations that the title to the lands in fee and absolute right of dominion over territory acquired by discovery, us in America, belonged to the discoverers
OT_ to the government to which they owed allegiance so far as they were able to maintam such rights; but tlJat the right of the aborigines to the occupancy of tlrn soil
could only be extingni8hed by conquest or voluntary cession. But, in case of conquest, to entitle the conqueror to absolute fee and possession of the land it must be
no longer occnpied by the ancient inhabitants.
Justice Marshall further savs: '' It has never been contended that the Indian title
am~mnted to nothiug. This 'right of possession has never been questioned. The
claim of the Govermnent extends to the complete ultimate tit-le, charged with this
rigbt of possession, and to tbe exclusive power of acquiring that riglit."
'rbe same principle was again enunciated by the Supreme Court in 1831, in case of
Cherokee Nat ion 'V. State of Georgia (5 Peters, 1 ). 'l'he court said: "The Indians are
acknowledged to have the unquestionable right to the lands they occupy until it shall
be extinguished by a voluntary cession to the Government." "'.rhat right is as sacred
as t.he white fn:1n's right to the fee." (United States v. Cook, 19 Wal., 591.)
This Indian ri ght of occupancy bas been universally recognized with reEpect to all
lands occupied by them which the Govemment acquired from Great Britain or from
any other source. It was recognized by all the colonies, a,nd by the King of Great
Britain in 1763, by proclamation, in wlJicli dominion was claimed over "all the land
and territories lying to the westward of the sources of the rivers which fall into the
sea from the west and northwest," for the use of the Indians. This proclamation forbids the purchase of any lands from the Indians, except by authority of the king,
thus recognizing the Indian title or right to dispose of the lands.
All acts of Congress have recognized this Indian right of occupancy:
By act of March 30, 1802 (12 Stat., 1:39), to regulate trade and intercourse with the
Indians, the boundaries of the fadian country were defined, and it was declared that
no one should go into the Indian country without a passport; that purchases by any
citizen of such lands should be of no validity; that the land should not be surveyed
or settled upon; and the Indian right of possession and occupancy was confirmed,
and to be held sacred until e:x-.tingnished by voluutary cession to the United States.
This was prior to the date of the Louisiana purchase. It has Leen claimed that in
this purchase was included the territory now forming the State of Oregon. But both
the United Statee and Great Britain claimed it by right of discovery. But from whatever source political jurisdiction was obtained by the Government, the state or the
original Indian title to the lands is tho same, for Congress (the Indian right having
been thoroughly defined and recognized by the highest legislative and judicial authority) declared by act of June 30, 1834 (4 Stat., 729), "that all that part of the
United States west of the Mississippi, and not within the St,ates of Missouri and Louisiana or the Territory of Arkansas, and also that part of the United States east of
the Mississippi river, and not within any state, to which the Indian title has not been
extinguished, for the purpose oftliis act be taken and deemed to be Indian country."
By this act trading by any person without a proper license with any of the Indians
in the Indian country was prohibited.
.
By section 11 the establishment of eettlements upon or surveying of such lands was
forbidden under a penalty of one thousand dollars.
By section 12 it was enacted " that no purchase, grnnt, lease, or other conveyance
of lands, or of any title or claim thereto, from :my Indian nation or tribe of Indians,
shall be of any validity, in law or equity, unless the same be made by treaty or convention entered into pursuant to the Constitution."
In the case of Bates v. Clark (5 Otto, 209) the court say: "It follows from this
that all the country described by the act of 1834 as Indian country remains Indian
country as long as the Indians retain their original title to the soil, and ceases to be
Indian country when they lose that title." In this ca:,e it was only necessary to define what was Indian country; the courts had already defined. what title Indians had
to the laud in such Indian country.
•
The territorial government of Oregon was established by act of August 14, 1848
(9 Stat., 323), in which it was "provided that nothing in this act contained shall be
~onstrued to impair the right of persons or property now pertaining to the Indians
m said territory so long as such rights shall r emain unextinguishecl by treaty between
the United States and snch Indi:ms."
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This act guaranteed to said Indians no rights they did not before posse ·:. Du
those rights are guaranteed, as before stated, by statute, and so determined lJy nu.
merous decisions of tbe courts. (See Fletcher v. Peck, 6 Crancb, 87; Worcr ·in r.
State of Georgia, 6 Peters, 515; Mitchell v. United States, 9 Peters, 711; Clark r.
Smitb, 13 Peters, 195; United States v. Cook, 19 Wall., 591.)
I3y this treaty of 1864-consummated in 1869 and proclaimed in 1870-the Indi:m
' ' cede and relinquish" to the United States, within certain defined boundarie ', "all
t heir right, title, and interest to tbe country occupied by them," &c. By the term
of tbe treaty, and by the act of Congress (13 Stat., 37) in pursuance of which it wa ·
made, the United States acknow ]edged the Indian title (the right of ·posse ion) to
the lands ceded. This title-the right of occupancy, the right to the soil-was as
sacred, in the absence of any treaty with the United States, as is the right to laud.
reserved or set apart for them in pursuance of a treaty; and the same words in tbe
grant expressing such intention would be requirell to pass the fee in such lands in tho
one case as in the other.
It only remains to consider whether the lands in question were granted to the State
of Oregon for the purposes indicated.
In said act of July 2, 1864, it is not provided that the Indian title shall be extinguished. The Indian tii;Ie to the land is not mentioned, nor does the woru Indian
anywhere appear.
It is not claimed that Congress could not have grantecl tl1e fee in these lanc1 ·, subject to the right of occupancy by the Indians, but that it did not do so. This grant
is of "public lands, designated by odd numbers, for three sections in width on each
side of said roads," "heretofore reserved," &c. Being a present grant of specific
sections, nothing passed but what was public land at t,he date of the grnntiug act.
These lands were in no sense public lands.
The words "public lands" are used "to describe such as are 5ubject to sale or
other disposal under general laws. (Newhall v. Sanger, 92 U.S., 761.)
In construing a public grant the intention of the grantor, gathered from tho whole
and every part of it, must prevail. If, on examination, there are doubts nbout that
intention or the extent of the grant, tbe Government is to receive the benefit of
them." (Leavenworth, &c., R.R. Co. v. U. S., 92 U.S., 733.)
"All grants of this description are strictly construed against the gra11tees; nothing passes but wlrnt jg conveyed in clear and explicit language." * * 'f "The
terms must be plainly expressed in the statute, and if not thus expressed they cannot be implied." (Dubuque and Pacirlc R.R. Co. v. Litchfield, 23 How., 66.)
The lands in question, to which the Indian title has not been extinguished, were
not expressly nor by implication granted to the State of Oregon, and no such lands
were embraced in the grant. '' Specific language, leaving no room for donbt as to
the legislative will, is required for such purpose;=' t,hat is, to grant lands where the
Indians have the right of occupancy. (Leavenworth, &c., R. R. Co. v. U. S., su11ra.)
I find no case where the courts have held that lands to which the Indian title was
not extinguished at the date of the grant in pt·esenti to n, corporation or a state for
the purposes of internal improvements would pass under the grant unless such lands
were granted in express terms.
Congress bas granted lands for the purpose of aiding in the construction of three
railroads aml five wagon-roads in the State of Oregon, but none of them, except
th~ Willamette Valley road and the one under consideration, were located to any
considerable extent through territory to which the Indian title had not been extinguished. Most of the country east of Warner's Lake, on the line of the roac1,
has never been ceded; but there were no Indians claiming occupancy, and no tribe
entitled to become a party to a treaty. The right of possession was at that time in
the United States.
I do not think any of the lands described in tho accompanying sched11le, and
hich have either been patented or certified to tho statei wern ever granted to the
tato of Oregon by the ao1:s referred to.
Tho authority for certifying lists of lands to a state, as in tbjs case, is found in the
act f Augnst 3, 1854 (10 Stat., 346). But the act sa,ys : "Where lands embraced
. uch 1i t are not of tho character emuraced Ly such acts of Congress, and are not
intend d to be granted thereby, the lists, so far as these lands are concerned, shall b
perfectly null and void, and no right, title, claim, or interest shall be conve:ved
ther b .»
•
Tho la d in question never having been granted, belong to the UnHed State .
Land of ~be Un_1t cl 'tates can be disposed of only in pursuance of the laws of Congr
I 1. not m the pow r of the executive to divest the United States of the fee
m th Ian . If, through h? rroneous action of tho land department, the Governn1ent ha pa ~d the legal title or constructive evidences of title, or if by mistake
11at u s bav 1 ·. u ~l which are void in law, it is the dut,y of the Government to
r cov r the l gal t1tl ~her to. If the company iR entitled to other lands in lieu of
l nd rron ou. ly pa.tented, then, o far as respects the power of the executive, the
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c<;>m~any must fake other lauds. The executive has no power to make an equitable
d1stnbution. H bas only one plain duty to perform, and that is to correct the error
so far as lies in its power.
'
I~ may be here observed that if any of these lands not embraced in the permanent
lilndian reservation are occupied by settlers who have purchased from the wagon-road
company, such settlers are protected in their right to acquire a valid title under gen€ral_ laws (see general circular, 1884, page 27), and will have, besides, their remedy
against their vendors for failure of the wa.gon~road claim. If the wagon-road com-p_any has sold any of these lands, it has done so at its own risk. It made its own select1on of tracts to, which it was not entitled. Its officers and agents were bound to
know the law, and were bound to know that if they succeeded, through some means,
in obtaining from the land department naked legal titles or constructive evidences
of title to lands not granted to the company, such claims of title were Hable to fail,
and that in such event the company must abide the consequence. I perceive no
equitable reasons why lands unlawfully conveyed or attempted to be conveyed to said
company should not be recovered to the public domain and the use of the people.
Taking this view of the case, I consider it incumbent upon me to recommend that
the Attorney-General be requested to institute the proper proceedings to recover to
the United States whatever title may have been conveyed by such patent and certifications to the land described in the accompanying schedules.
_ The papers transmitted are as follows:"
Exhibit A. Schedule of lands certified, but not patented, in 3-mile and 6-mile limits
within the permanent Indian reservation, 10G,67L.76 acres.
Exhibit B. Same in 3-mile limits outside permanent reservation, but within Indian
country at date of grant and definite location, 162,564.61 acres.
Exhibit C. Schedule of lands patented in 3-mile limits, outside permanent reservation, 2,719.06 acres.
Exhibit D. Map showing 3 and 6 mile limits tbrongh territory to which the Indian
title was not extinguished at date of' definite location.
All necessary papers will be furnished when r_e quired.
8.-NORTHERN PACIFIC RAILROAD.

!Report as to the status of lands within forty miles of the line of the roacl and within that portion of
the Crow Indian r eservation in Montana ~eded .to the United States by the Indians in 1882.]
[To Secretary Lamar, July 29, 1886.]

I am in receipt, through reference by the Hon. Assistant Secret~ry, on the 20th inst.,
for speedy report, of a letter dated the 19th inst., from W. K. Me~enhall, esq.,
attorney for the Northern Pacific Railroad Company, asking that t,his office be directed to withdraw by telegram its instructions of the 15th inst. to the register and
receiver at Bozeman, Montana, relative to the status of lands formerly embraced in
tho Crow Indian reservation.
In reply, I have the honor to report that on Sept. 29, 1883, my predecessor decided
the case of B. V. Clark v. Northern Pacific Railroad Company, involving certain
tracts within the territory ceded to the United States by the Crow Indians in 1882,
and also within the geographical limits of the grant to said company, and held that
as the tracts in question were in a state of reservation at the date of the definite location of said company's road they were excluded from the railroad grant.
The ca1oe having been appealed to the Department, . Secretary Teller, on Sept. 17,
1883, affirmed the decision of this office, whereupon my predecessor, on Oc~. 1, 1884,
instructed the district laud officer at Bozeman, Montana, to admit Mr. Clark'i:. entry,
and also to hold all the lnnd in ·said Indian cession falling within forty miles of the
line of railroad as definitely located in 1881 as subject to entry at $2.50 per acre.
Sept. 30, 1884, vV. K. Mendenha,ll req nested Secretary Teller to suspend the promulgation of his decision in the matter pending the filing of an application for review.
l\fr. Mendenhall's letter was referred to this office, w.ith instructions to withhold action under his decision, except in the case of Clark, pending further proceedings in
this matter. The local officers were accordingly directed by telegmm dated Oct. 2,
1884, to suspentl action under the instructions of Oct. 1, except so far as they applied to the case of Clark.
It not appearing from the records of this office that any action had been taken during the administration of Secretary Teller, the local officers were advised by letter of
the 15th inst. that his decision of Sept. 17, 1884, must be regarded as final, and that
no further cause for suspension existed. They were accordingly directed to carry
out the instructions contained in office letter of' Oct. 1, 1884.
·
This view of the effect of a failure of applicants to obtain a review of Secretary
Teller's decision during his administration was based upon the repeated decfarations
*Not printed in this report.
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of the department in respect to the finality of (lecisions made under a former a1lmi.J 1•
istration. It is probable that error ,,as committec1 io th~ application of tbe principle mentioned, and, at all events, I am of the opinion that I onght to have first pr11•
Bented the matter to you for your action, with a statement of the embarrassments to
the pnblic land service resulting from a suspension of entries procured by the attorney of the railroad company upon an application for review that has never been
pressed to deci&ion, thus holding indefiuitely and irregularly a large body of1lUbliC'
laud out of the reach of citizens upon tbe mere pretext of a claim which has, as I
believe, and as my predecessor and Mr. Secretary Teller bot,h decided, no legal ba -L·
for its support.
By treaty proclaimed August 12, 1868 (15 Stat., 649), the Crow Indian~ ceded to the
United States all their title, cfaims, or rights to any portion of the territory of the
United States except the portion de:finecl by article 2 of said treat,y. Prior to this
date a large extent of country was in the occupation of or cla.irned by said Indian:,
tbe same being "Indian country" at date of grant to the Northern Pacific Railroad
Company. The release of all except the portion defined and set apart as a permanent
reservation ma<l.e such released lands public lands of the United States; and, being
public lands at date of the definite location of the roa.d, are held to pass under the
terms of this particular grant, so far as within proper limits. The claim of the company to such lands rests upon the fact of the cession of Indian title prior to tbe definite locnition of the line of the mad.
But the lands within the permanent reservation were not ceded by sai<l treaty, and
nccordingly did not and could not pass to the grant as a result of tha,t treat.y.
On April 11, 1882 (22 Stat., 42), Congress passed an act ratifying an agreement with
the Crow Indians_in Monta.na for the sale to the United States of a portion of their
reservation. The map of definite locat.ion of the Northern Pacific railroad opposite
such lands was :filed June 27, 1881. At that date the lands were in reservation, and
did not and could not at that date pa,ss to the grant. Such "ms tho <l.ecision of this
"'ffice and of the Secretary. I apprehend that no valid question exists in respect to
•,he correctness of that decision, and it would further seem that if the railroad com'9a11y challenge it upon tenable grounds a hearing wou]cl long since h ave been sought,
'lnd that the motion for review would not have been permitted to take the appearrnce of being an expedient to tie np the buds indefinitely. I respectfully suggest
that the matter is one in which a further suspension of entries is uncalled for by any
reasonable claim of right in the railroad company, and would be unjust to settlers,
whose lawful demands that public lands should be open to settlement and entry are
entitled to the consideration of this department.
[N0TE.-Secretary Lamar, on review, reaffirmecl Secretary Teller's decision Sept.
8, 18J6.]
RULINGS .A.ND INSTRUCTIONS RESPECTING RAILROAD LAND GRANTS,
1.-OREGON CE'NTRAL RAILROAD.

Inatructions as to lantl~ granted to the road declared forfoited by tho act of Jan. 31, 1883.
LTo Register and Receiver, Orei:i;on City, Oregon, July 8, 1885.)

The act of Cong-ress of January 31, 1885, "to declare forfcitme of certain lands
grante<l to aid in tbe construction of a railroad in Oregon," provi<les as follows:
"That so much of the lands granted by au act of Congress entitled 'An act ~rantin"' land to aid in the construction of a railroad and telegraph line from Portlancl to
Astoria and'Mc:Minnville, in the State of Oregon,' approved May fourth, eighteen hundred and seventy, a arc atljacent to and coterruinons with the uncompletecl portion·
of said roa.cl, and not embraced within the limits of said grant for the complet<'fl portion of ·aid road, be, and the same are lier by, tleclurecl to be forfeited to tho Unite,l
tat c nud re ·torecl to i.he pub}ic domain, allcl made snbjcct to di:posal 111Jder the
"CD •ral Janel laws f the United States as though said gr:mt harl never been rna<le.
' EC. 2. 'lhat all per ons who, at the date of tho passage of this aet, are ac1u:~1 sett.I r iu gooc1_ faith on ai~y or the land. hereby forfeited, and who are othcrwi:-e qna.lifiecl, 011 ~ _km~ due cl· 1m to sn~h lancls under the homestead, pre-empLion, or other
laiw , w1tl.11n 1.· I11ontbs after tile sarno &ha.H have been cleclared forfeited shaJl be
1•n :it!e<l to a. preference ri _,,Lt to •ntcr the same, in accordance with the pro~isions of
th· :wt and of the ~omestenrl, pre- mption, or other laws, as the case may be, and shall
be r garcleil a ba.v10~ legall · cttlcd npon antl occupied said land under said preempt ion home t ad, or other law. , as the case mny be, from the date of such actual
·ttlem1:nt or_ occupation: anrl in c_: -~ any such s ttJer may not be entitled to thu
ntcr or ar.qn1ro uch l~1Hl unrler ex1 tmg law·, lie shall he p()rmittcd within one year
afLer the pa · !.{ • <>f tin: n t, to pnrc:lws not to c.·<'ccil 0110 hunrlred aucl sixty acres
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of the same at the price of one dollar and twenty-five cents per acre; and the Secret~rY of th~ Interior is hereby authorized and directed to make such rules and regnlat1ons ~s -w-1.ll secure to said actual settlers the benefit of these rights: Prov-ided, That
ti.le pd.1.ce of the even-numbered sections within the limits of said grant and adjacent
to. an_
coter~inous with the uncompleted portions of said road, and not embraced
with~ the limits of said grant, forthe completed portions of said road, is hereby reduce to one dollar and twenty-five cents per acre.
'' SEc. 3. That the act of March third, eighteen hundred aud seventy-five, entitled
'An act :t:or the relief of settlers within railroad limits,' is hereby repealed."
A portion of the lands along and lying north of that portion of the constructed road
be~ween Portland and Forest Grove, and therefore" embraced within the limits of
sa!d gran~ for the completed portions of said road," are also '' adjacent to and cotermi~ous with the uncomploted portions of said road" between Forest Grove and Astoria •
. The grant of so much as lies within conflicting limits applied equally to both portion~ o-f the definitely located line, thus limiting the volume of the grant for either
portl.ou of the road to the extent that the same land fell withiu the limits of the other
portion.
The question presented by this condition of the grant is whether the act of .J a,nuary
?1, 1885, contemplated the forfeiture of the whole of the original grant of lands "ad~
Jacent to and coterminous with the uncompleted portions of said road," irrespective
of so much as falls within the twenty-mile limits of tile constructed portion, or
whether the act intended to reserve from forfeiture all the lands within the fatter
limits, irrespective of the portion that is adjacent to and coterminous with the uncompleted road.
·
Construing the whole act, it appears to me that Congress intended to reserve from
forfeiture the lands within granted limits along the whole of the constructed portion
of the road. For the present, therefore, the restoration of lands under the act of J anu~
ary 31, 1885, will be limited to the lines shown on the diagram, which is' prepared in
accordance with the foregoing view.
Your attention is called to the provisions of the act protecting the rights of actual
settlers and allowing such as are'not entitled to make entry under existing laws to
purchase, within one year, not to exceed 160 acres, at $1.25 per acre.
The persons who, under the provisions of the second section of the foregoing act,
have a preference :r:ight of entry of restored lands are those who, on January 31, 1885,
were actual settlers in good faith on the lands claimed by them a,nd are qualified to
make the entry applied for. The preference right may be exercised within six months
from date of promulgation of these instructions.
If any such person-is not entitled to make entry under the homestead, pre-emption,
or other laws, he may purchase within one year from date of the act not exceeding
160 acres of the land embraced in his settlement or occupation at the price of $1.25
per acre.
Persons applying for the preference right of entry under the homestead, pre-emption, or other general laws, or for the right of putchase nuder the special f)l'ovisions
of this act, will be required to prove their actual settlement and occupation of the
lands so claimed.
Such proof must be made to your satisfaction, and may be by affidavit executed
before you, couoborated by witnesses, setting forth the elate of settlement, the facts
relative to actual occupation of the land, and the nature, extent, and value of improvements.
Final proof under tbe settlement and improvement Jaws will be made in the manner provided under those laws respectively.
In case of purchase under the act, you will, upon your acceptance of the required
proof and the payment of the purchase price, issue the usual certificate and receipt
as in other cash cases, noting on each that the entry is allowed under act of January
31, 1885.
The pri~e of all lands within restored limits is $1.2G per acre, but the same are not
subject to sale at ordinary private cash entry.
You will give public information, by posting notice in your office, and, as a matter
of news, through the press in your district, that the restored lands are subject to set··
tlement and entry as provided in sn.id act.
2.-PALMER V. ATLA:NTIC AXD PACIFIC RAILROAD COMPA:NY.

For decision of 1,his office in this case of Oct. 30, 1885, see num·oer 1, under the head
of Reports, &c.
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3.-NORTHERN PACIFIC RAILROAD C0:;\1PANY.

Withdrawal. -Lanus grantetl to one company cannot be withdrawn for the benefit of anothl'r.
Oreg,,n Central grant.-Lands granted to the Oregon Central cannot be selecterl by the Northern Pa.
cific, notwithstanding no withtlrawals were ever made of the land!! in question for the benefit of tLo
Oregon Central, ancl the Northern Pacific withdrawals embraceu tho lands.
[To Register and Receiver, Vancouver, "Washington Ter~., November 0, 1885.l

I am in receipt of yonr letter of 23d September last, tr:msmittino-list No.11 of public lands, aggregating 55,649. 73 acres; also your letter of the 1st ultimo, transmitting
list No. IO, aggrega.ting 2,765.58 acres, selected by the Northern Pacific Railroad Company, under provisious, as is claimed, of the act of July 2, 1864 (13 Stat., 365), antl
joint resolution approved May 31, 1870 (16 Stat., 378), as inuring to said company
within what is claimed as the granted limits thereof.
These lists were rejecte<l by yon '' for the reason that the lands selected are within
the limits of lands forfeited to the Unitecl States by the Oregon Central Railroau
Company, in pursuance of act of January 31, 1885."
By act of Congress approved May 4, 1870 (16 Stat., 94), there was granted to the
Oregon Central Railroad Company, "for tl.te purpose of aiding in the construction of
a railroad a,nd telegraph line from Portland to ARtoria, a.nd from a suitable point of
junction near Forest Grove to tile Yamhill river, near McMinnville, in the State of
Oregon, * * * each alternate section of public lands, not mineral, excepting
coal and iron, designated by odd numbers, nearest to said road, to tlie amount ofteu
alternate sections per mile on each side thereof, not otherwise disposecl of or hel<l. by
valid pre-emption or homestead right at the time of the passage of this lLct."
The second section provides that "whenever and as often ~s the said company shall
file with the Secretary oft,helnteriormapsofthe sun·ey aud location of twenty or more
miles of said ma<l the said Secretary shall cause the said granted lands adjacent to and
coterminous with such located sections of road to be segregated from the pnhlic fands."
January 31 1 1872, said company filed in the office of the Secretary of tbe Interior i•
map showino- the definite location of tho road from Astoria southwrml to Castor
creek. The lands in question are opposite to and within the 20 iniles' grante(l lilllits of
said located road. The portion of the lands opposite this part of the located liuo of
tho road in Oregon were ordered withdrawn by office letter of April 24, lo7:Z. No
withdrawal was made in Washington Territory.
By act of Jaunary 31, 1885 (2:3 Stat., ~96), these lands were declared forfeited to tho
United States. The first section of the act reads as follows: "That so much of tho
lands gr:rnte(l by an act of Congress entitled '.A.11 act granting Jn,nd to ai<l in th e construction of a railroad and telegraph line from Portland to Astoria and Mc:Minnville,
in the State of Oregon,' approved Ma,y 4, 18,0, as are adja,cont to an<l. coterminous
with the uncompleted portion of said road, be, anu the same are hereby, declared to be
forfeited. to the United States and restored to the public domain, and made subject to
disposal under the general laws of tA:lo United States as though said grant had never
beenmacle."
On July 14 la st a letter, transmitting a diagram showing the lands re tore(l by
aid act in tho Vancouver district, Wasl.tington Territory, was addres ed to the local
officers at Vancouver, coutaimng instructions as to tho manner of dh;posing of said
lauds.
The Northern Pacific Railroad Company bases its claim to tho lands selected, all
of which are within tho limits of tho forfoitcu gmut to the Oreion Central Railroad
Company, upon the joint resolution of May 31, 1870, and act or Joly 2, 1864.
It claims that as no withdrawals were ever made of the lands in question for the
l)enefit of tho Oregon Central Company, and as withdrawals were ordered for the
.,.orthern Paci lie Company embracing saicl land::;, the same inured to the latter company.
e,·eral withdrawals were orderetl on filing of maps hy the .i:Torthern Pacific Compan_y as map of gencr~l route and dcfinile location, cmbrnci11g general limits within
which the:ie lands are s1t11atecl. 'l'he first order was elated September 20, 1 70, upon
map filed in the General Land Office as mar of general route August 1:3, 1 70.
'Ih ·e ord r for withdrawal for the Northern Pa,cific could not embrace and did
not affect the land. included within tho grant to the Oregon Central, because lands
grante<l to one company ca,nnot bo withclra,wn for the b neiit of another.
It i immat rial whether the lands were ordere,1 wi t hclrawn for the Oreo-on Central ~r not; when that road was located, the right to the odd-numbered s:ctions of
pnbh~ la~<ls th3:twere not ,-ol<l, reserved, or otherwise disposed of, &.c., at the date of the
act w1thm 20 mile oftbe hne of the road, on each side thereof, inured to the company
and it right t~-reto r elated back to the date of the grant. In Van Wyck 'IJ, Kneval;
(10
. . p. 36, ), the con rt says: "It- then (after definite location of the route of the
1·oacl) become the clnty of the ecretary to withdraw the lands from market. Bot if
he should. n glect ti.ti cl uty, the neglect wonlcl not impair the rights of the company,
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1iow:ev-er prej udi.;ial it might prove to others. Its rights :1re not made depenc1ent upon
the issue of the Secretary's order, or upon notice of the withdrawal being given to the
local land officers."
•
1
T~e act of May 4, 1870, granted to said company public lands not reserved, &c., "at
the tinie of the passage of this act."
It cannot be disputed that the lands inured to the prior grant (Mo., &c., Rwy. Co.
v. K~ns. Pac. Rwy. Co., 97 U.S., 491).
1.~hout attempting to dP;termine the effect, otherwise than for the purpose of this
dec1s1.on, of the joint resolution of May 31, 1870, authorizing the Northern Pa?ific Company to locate and construct "its main road to some point on Puget Sound, via the Yal1ey of the Columbia river" it must be conceded that prior to this date said company
could set up uo claim w h~tever to any of the lands along this line of its road; and as
the lands described in said list had been previously granted to the Oregon Central
Company, they could not have been included in the grant to the Northern Pacific Comp_any, even if any grant of lands wcreiiitended to have been made bf said joint resolut,1 0n.
The company had no authority whatever to construct a road from Portland to
Puget Sound until the act of April 10, 1869 (16 Stat., 57), which only granted the right
-0f-way.
Your action in rejecting said lists of selections is affirmed.

,y

4.-HAlVIILTON

v.

NORTHERN PACIFIC RAILROAD COMPANY,

<Jlafrn-Lawful claim.-Congress, by the word claim-not lawful claim-did not mean that it must bCI
such as would result in a perfect title, but intended it in its ordinary sense, as claimed or demandeda settler's claim,
·
Withdrawal-Appeal.-Porter's claim to the land in question excepted it from the operation of the
'Withdrawal, and the company has no -plea in its favor except the !aches of Hamilton in not plac,ing
bis claim of record within the prescribed time; but such !aches can only be taken advantage of by
the next settler in order of time. The compan.v is not such claimant. Hamilton having initiated a
lawful claim to the land, his failure to appeal does not prevent his claim from excepting the land
f'rom the withdrawal for indemnity purposes, and his right to file for same is unquestionable.
LTo Register and Receiver, Walla Walla, Wash. Terr., December 24, 1885 (12 Copp, 277).]

Authorities cited in support of ' above decjsion:
Sherman v. Buick, 93 U.S., 209.
Mining Co. v. Consolidated Mining Co., 102 U; S., 167.
Water & Mining Co. v. Bagby, 9~ U.S., 165.
Newhall v. Sanger, 92 U.S., 765.
B. & M. R.R. R. Co. v. Abink, 14 Neb., 95.
Dunmeyer v. K. P. Rwy. Co., 113 U. S., 629.
Trepp v. N. P. R. H. Co., 1 L. D., 396.
_Emerson v. R. R. Co., 11 Copp, 219.
5.-MCRAE AND BOOK V. NORTHERN PACIFIC RAILROAD COMPANY,

Ea;tent of grant.-Tbis company bas no grant for that portion of its road from a point in the Colnmbla
Valley near l'ortland, Oregon, to Puget 8ound, in Washington Territory.
[To Register and Repeivcr, Olympia, W. T., Jan. 12, 1886.]

I have considered tbe case of Donald McRae and James S. Book v. the Northern
Pacific Railroad Company, involving the SE. ¼of SW.¼ sec. 5, T. 20 N., R. 3 E., \V. M.,
on appeal from your action rejecting their applications to enter and locate said land.
Your report shows that on March 31, 1884, at 9 o'clock a. m., Donald McRae presentecl his application in due form to enter said tract under the homestead act, tendering the foes therefor.
·
You rejected said application because the land was withdrawn July 19, 1879, for
the benefit of said company, under the grant of July 2, 1864, amende<l. branch line,
act of May 31, 1870 (16 Stats., 378).
On April 2, 1884, at 9 o'clock a. m., James S. Book presented his application, with
tender of fees, etc., to locate Portel'fi.eld scrip No. 48, dated .April 28, H:!60, duly assigned to him, on the same land.
You rejected his application for the reasons a,ssigned in McRae's case, and a,lso for
conflict with the prior application.
The records of this office show that Peter \V. Mason made homestead entry No. 711
of said tract May 12, 1868, and that the same was canceled May 27, 1871.
Also that said tract was embraced within the limits of a withdrawal ordered August 13, 1870, on the filing of a map of general route of the line of road from tbe
Columbja river to Puget t::lound, A map was filed December 8, 1874, as a map of the
definite location of this portion of the road.
It is also within the limits of a withdrawal on general route for the amended
branch line of aid road, notice of which was received at your office July 19, 1879.

llEPORT OP THE SECRETARY OF TIIE INTERIOR.
It is not necessa,ry to consi<ler the ,Yithclrawal fast mentioned, further than to tat
that upon definite location of said branch line the tract fell outsicfo of the limits of
the grant. The land was therefore subject to appropriation, so far as the compan~'
claim thereto under the amended branch line is concerned.
The uct of July 2, 1864 (13 Stat., 365), authorized the construction of a railroad
and telegraph Une from a, point on Lake Superior, in the State of Minnesota or Wi.
consin, to some point on Puget Sound, and granted, under specified conditions, certain alternate sections of the public domain in aid thereof.
The act also authorized said company to construct a branch, via the valley of th
Columbia river, to a. point at 01· nea1· Portland, in the State of Oregon. By tbejoint
resolution of April 10, 1869 (16 Stat., 57), said company was "authorized to extend
its bran/Jh line from a point at or near Portland, Oregon, to some suitable point on
Puget Sound, to lie determined by said company, and also to connect the same with
its main line west of the Cascade Mountains-, in the Territory of Washington: Provided, That said company shall not be entitled to any subsi<ly in money, bonus, or
additional lands of the United States, in respect to said extension of its brauch lim
as aforesaid, except such lands as may be included ju the right of way on the line of
such extension as it may be located."
On May 31, 1870 (16 Stats., 378), Congress passed another joint resolntion, which,
among other thiugr:;, contained the following:
"And ah;o to locate and construct, under the provisions and. with the pri11ilcges,
grants, ancl c7utie8 provided for in its act of inco1"Poration, its main road to i.;ome point ou
Puget Sonnd, via the valley of the Columbia river, with the right to locate aml cou'3truct its branch from some convenient point on its main trunk line acrosr:; the Cascade Mountains to Puget Sound."
This constitutes all the legislation on the subject. The decision in this case, so far
~s the comp::my is concerned., depends upon whether it has a grant of lands for tho
line of road irom a point at or near Portland, Oregon, to Puget Sovncl
No such grant was made in the original act of iincorporation of July 2, 1864, fortbo
western terminal points therein mentioned were tixcd at or near Portland, Oregon ,
and at some point on Puget Souud, the branch leaving t,he main trunk line at a point
11ot more tllan 300 miles from its western terminal. No roacl was authorized to lH,
constructed Ly 1he act of 1664 from a point at or near Portland to some point on
Puget Sound, and no grant of lands was made between those points. 'fhr1 iiri;t anthority to build from tL point at or near Portland, Oregon, to a point on Puget Sonnrl
was by joint resolution of April 10, 1869, Lut no grant of lands was ma<le thereb~.
On the contrary, it was express]~.,. '{)l'ovidecl that no money, bon<ls, or additional lands of
the United States shoul<l be dcnrntc<l, except the right of way.
'l'he joint re~!Ol utiou of May :31, 1870, gave tl.10 company the 1·ight to locate autl construct its main road to i;ome point 011 .Pnget Sound, via the valley of the Colurubi;~
riYer, at,rl to construct its branch across the Ca1;cade .Mountains to some point on
Pug •t Sonncl. This act cban~o,l tl.ie de ignatiou of the line via the valley of th·
Columbia 1·i ver from "liranch" to '' main lino," and. the dci,ignatiou of the line aero. s
the Ca:cade i\Ionntains from" maiu trunk line" to "branch."
At tiie date of the passage of Urn joint, reAolution the time nxed uylaw for commencing the contstrnction of the Northern Pacific Railroad, viz, July 4, 1870, hatl
nearly expired, and the work had 11ot ber.n commenced. The failure of tbe grant was
imminent. Tbe effect of the joint resolution upon this point was io extend the perio,l
of commencing the work, and thus to save the grant from extinguishment. There i~
nothing to indicate an intention to make any further grant or any grant not compn·hend.ed aud includPd in the act of incorporation. On the contrary, among the other
limitation· of the joint resolution tlle right to locate and construct the road accorclino- to tho changed designation of "main" and "branch" lines was given to U.1e
cow1>any <' ·pre ly "under the provisions fLnd with the privileges, grants, and clnties
vrovi<l(l(l fol' in its act of incorpo1·atjon ''-no other, greater or different, but exactly thtl
Bame '' pri ¥ilerr, , grants, and dnti s" as i her •iu provided.. Subsequent clauses of tb~
joint rc~0lntiou retstricted ome of these privilegt's and attached certain limitations,
lrnt no snb ·cqu nt clause culargetl the rigiual grants.
The e were for a road from Lake Snperior to some point on Pno-ct Sound, with :~
hranc via. tho valley of tlie Columhia 1·iver to a point at or near e-Portland, Oreo-on.
'l'b ·re w:, 110 grant_ in th act of incorporation for a road. from tho last-named point
o Ptwet ,,onnd. hence there wa no grn.ut 1,y the joint resolution of ld70 for ti road
betw<;cn the.·e poil ::1.
Ag.1iu,_the act of incorp~r:1.tion ·wa anwnclc·d hy the joint re olntion of April 10,
86:J, wbieh exp e lily provided. tb:t · no ad<litional lands other than for right of way
, · granted for tlrn e~ ten ion of the roa.d from at or near Portland. to Pun-et Soond.
Tho grant _l,y the a~t of incorp_o~ation, a amended, therefore not only do ~ot include
lan<l for tlu. exten 100 but po 1t1v1·ly declare that no uch grant is made.
lt would donbtle ha.ve b ·en comvct nt for Conn-re s to h,we rnn.de 1;be arant in
l iU , h'ch it r fn ·din loG~), but the intention to d°b eo would need to be ve1; clearly

PUBLIC LANDS.

335

~:xpres;Scd. It certainly cannot he presumed that a new gr~nt was i~pose(~ upon the
1p.tent1on of Congress by a mere transposition of names m the des1gnat10n of the
llp.es of road for which grants had already been made-. The grants remained as pre viously fixed, and this appears to be the clear intendment of the law.
. I do not find that any formal decision has ever been made hy this department holdJ.ng that the joint resolution of May 31, 1870, embraced a grant of lands for the road
between the Columbia river and Puget Sound. ·withdrawals appear to have been
ordered upon the filing by the company of maps of such road, but no reasons for
such withdrawals have ever been assigned, so far as I can discover from the records
of this office.
In the case of the'' Dubuque and Pacific Railroad Company v. Litchfield" (23 Howard, p. 88) the Supreme Court say: "All grants of this description are strictly construed against the grantees; nothing passes but what is conveyed in clear and explicit
language ; and as the rights here claimed are derived entirely from the act of Congress, the donation stands on the same footing of a grant by the public to a private
company, the terms of which must be plainly expressed in the statute; if not t,hus
expressed, they cannot be implied."
'
:Further on, quoting the language of Lord Ellen1;>orough, the court say: "If the
words would admit of different meanings, it would be right to adopt that which is
:-:,.ore favorable to the interests of the public and against that of the company. *
* * The reason of the above rule is obvious: parties seeking grants for private purposes usually draw the bills making them. If they do not make the language sufficiently explicit and clear to pass everything that is intended to be passed, it is their
own fault, while, on the other hand, such a construction has a tendency to prevent
parties from inserting ambiguous language, for the purpose of taking by ingenious
interpretation and iusinuation that which cannot be obtaiued by plain and express
terms."
·
To the same effect is the language of the court in Holyoke Company v. Lyman (15
Wal., p . 512), Rail way Co. v. Philadelphia (101 U. S., p. 540), Slidell v. Grandjean
(111 u. s., p. 437).
"Donations of the public domain for any purpose· are never to be presumed. 'l'hose
who claim against the Government under legislative grants must.show clear title."
(Rice v. Sioux City, &c., R.R. Co., 110 U. S., 698.)
As before stated, in April, 1869, Congress emphatically refused to give the company
a grant of lands for the line of road from a point in the valley of the Columbia river
at or near Portland to Puget Sound. Had Congress intended to make such grant by
the joint resolution of May 31, 1870, it would have so provided ill'plain and unequivocal language. It did not do so, and in view of all the legislation on the subject,
and in the light of the decisions cited, I am of opinion that the company has no grant
for that portion of its road from a point in the valley of the Columbia river at or
near Portiand, Oregon, to Puge-t Sound, in Washington Territory.
Should this decision become :final in the department, the tract in question will be
subject to entry under the public-land laws of the United States, wbcn conflicting
claims to the land will be considered.
·
Your decision is modified accordingly.
[NOTE.-Th'is case is now before the Secretary of the Interior on appeal. Shoukl
the action of this office be sustained, it would result in the restoration of about
1,500,000 acres to the public domain.]
6.-ALABAMA AND CHATTANOOGA RAILROAD COMPANY V. HUNT.

Indemnity aelection.-The tract involved is within the indemnity limits of the road, and the application of the company to select was rejected Mal'ch 26, 1884, for the reason that it was embraced fo the
homestead entry of Hunt.
11:ntry confirmed by act of 1876.-A.s Hunt's entry was made subsequent to the expiration and prior to
revival of the grant, if not otherwise valid, it was confirmed by the third section of act of April 21,
1876. [To Register and Receiver, H.untsville, Ala., Jan. 28, 1886 (12 Copp, 802).]
7.-VAUGIIAN

v. NORTHERN

PACIFIC RAILROAD CO:\IPANY.

IVithdr~wals.-_The land involved is wit~ _the limi~s of.the road as shown by map filed as 'map of
deflmie locat10nJuly G, 1882, and also w1thm that of a w1thdrawaiordered April 21, 1872, upon a mr1p
of general route filed February 21 1872 .
.Definite zoc«ttion.- lt is the definite iocation of a line of road-a location fixed beyond the power of the
company to c~an~e it-:-that defines the granted lands. Until this is done, the lands are open to settleme~t, n?twith!ltandrn~ the grant. Vaug!1an's se~tlelll:ent, t)iough su1?sequent to t,he withdrawal
of 187J, bemg prior to filing of map of defimte location, 1s valid as agamst the company and his
application is held for allowance, subject to appeal.
·'
[To Register and Receiver, Bozeman, Montana, February 18, 1886. l

On April 11, 1885, James Vaughan applied to the register of your office to maka
pre-emption filing for the N. ½ NE. ¼ and E. t NW. t section 33, T. 1 S., R. 4 E.,
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alleging under oath tliat be made settlement on saiJ tract May 1, 183~; that ho i
an actual inhabitant thereof; that his improvements consist of a dwelling-hone aml
outhouses, and that be bas bad 55 acres of land under cultivation each year si.uce date
of settlement. This application was rejected on 1he ground that the tracts appliell
for were a part of an odd-numbered section within the limits of the grant to tLe
Northern Pacific Railroad Company. Vaughan appealerl.
Said tracts are within 40 miles of the line of the road, as shown by a map filed a
map of definite location July 6, 1882.
They were also within the limits of a ·withdrawal ordered April 21, 1872, upon a map
filed as a map of general route Feb. 21, 1872. By previous r:ulings of this office aucl
Department it has been held that a legislative withdrawal followed the filing of such
a map.
The questiun involved in this case is whether the act of July, 2, 1864 (13 Stat., 3w ),
authorizes a withdrawal or provides for a reservation of lands upon the filing of a
map of general route, so as to defeat settlement rights under the public land lawsprio1
to the time when the line of the road is definitely .fixed.
In the case of Leavenworth, Lawrence and Galveston R.R. Co. v. U. S. (92 U.S.,
733) the Supreme Court, commenting upon t.be earlier practice of the land departmenr
in ordering withdrawals of lands within prospective railroad limits, f:laid : "Formerly
lands which would probably be affected by a grant were, as soon as it was made, if
not in advance of it, withdrawn from market. But experience proved that tbi
practice retarded the settlement of the country, and at the date of this act (1863) the
rule was not to withdraw them until the road should be actually located. In this way
the ordinary working of the land system was not disturbed. Private entries, preemption and homestead settlements, and reserv·a tions for special uses, continued
within the supposed limits of the grant the same as if it had not been made. Bat
they ceased w lien the routes of the roads were definitely fixed, and if it then appearcu
that a part of the lands within those limits had been either sold at private entry,
taken up by pre-emptors, or reserved by the United States, au equivalent was provided. "
In Grinnell v. R . R. Co. (103 U. S., 739) the court said:
"The only doubtful el~ment of the p'r oblem is the location of the road, which, by
-the terms of these grants, is necessary to identify the sections granted on eacll side of
it. Whenever that is done so that a surveyor or the officers of the land department
can protract the line of the route on the maps of the public lands within the limits of
of t)1e grants, the identity of the lands gmnted is mathematically ascertained. "
In R. R. Co. v. Baldwin (103 U. S., 426) the court, stating the reason of the law,
said:
"The limitations upon the grant are similar to those found in numerous other grant
-of land made by Congress in aid of railroads. Their object is obvious. The section
g ranted could be ascertained only when the routes were definitely locate<l.. Tbi
might take years, the time depending somewhat upon the length of the proposed
road and the difficulties of ascertaining the most favorable route. It was not for th
interest of the country that in tlle mean time any portions of the public lands should
lJO withheld from settlement or use because they might, perhaps, when the route wa
snrveyed, fall within the limits of a grant. Congress, therefore, adopted the policy
-0f keeping the public lands open to occupation and pre-emption and appropriation
to public uses, notwithstanding any grant it might make, until the lands granted
were ascertained, and providing that if any sections settled upon or reserved were
then found to fall within the limits of the grant other land in their place should be
selected. Thus settlements on the public lands were encouraged without the aid
intended for the construction of tho roads being thereby impaired."
In Van Wyck v. Knevals (106 U. S., 360) the court said:
"The route must be considered as 'definitely :fixed' when it has ceased to be the
subject of change at the volition of the company. UntH the map is filed with the
ecretary of the Interior the company is at liberty to a<lopt such a route as it may
<leem best, after an examination of the ground has disclosed the feasibility and adva~tage~ of ~i1!'er~ot l~es. But when a route is adopted by the company, and a map
des1gnatm~ 1t 1s tiled ,nth the Secretary of the Interior and accepted by that officer,
the route 1s established; it is, in the language of the act, 'definitely fixed,' and
ca~not be the subject of future change, so as to affect the grant, except upun legi lattve consent."
In Winona and St. Peter R. R. Co. v. Barney (113 U. S., 625) thf} court said:
'It was not for the interel:lt of the country that any portion of the public land
iloul_d lJe withhel_dfrom sale and settlement, because, when the route of the roads wa
defimtoly determmed, they might fall within the limits of the grants; nor was it the
J?urpose of Cougre . toles_ n the extent, of its aid because it might ultimately be
tound that a. ti.Jo time of its grant, or when the route was determined, portions of
the land des1 17 oated had already been disposed of or pre-emption rights had atached t th m. The policy of the Government was to keep the public land open at
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a.11 times to sale and pre-emption and thus encourage the settlement of the country,
and at t~e same time to advanco suc11 settlement l>y liberal donations to aid in the
const~uction ofrailwayA.-"' The acts of Congress in effect said: 'We give to the state
cert3:in lands to aid in the construction ofrail ways lying along their respective routes,
providf:d they are not already disposed of or the rights of settlers under t~e laws of
the Uni.ted States have not already attached to them, or they may not be disposed of
or sue?- rights may not have attached when the routes are finally determined. If at
tbat time it be found that of the lands desi(Tnated any have been disposed of or rights
of settle!s have attached to them, other gquivalent lands may be selected in their
place within certain prescribed limits."'
In Kansas Pacific R.R. Co. v. Dunmeyer (113 U.S., 629) the court said:
"T_he_ land granted by Congress was, from its very character and surroundings, unce~tain in many respects until the thing was done which should remove that uncert~n:-ty and give precision to the grant. Wherever the road might go the gra_nt was
lim1te<;t originally to five sections, and by the amendment of 1564 to ten sections on
e~ch side of it within the limit of twenty miles. These were to be odd-numbered sections, so that the even-numbered sections did not pass by the grant. Aud these oddnumbered sections were to be those 'not sold, reserved, or otherwise disposed of by
the United States, and to which a pre-emption or homestead right had not attached
at the time the line of said road is definitely fixed.' When the line was fixed, which
we have already said was by the act of filing this map of definite location in the General Land Office, then the criterion was established by which the lands to which the
road had a right were to be determined. 'ropographically this determined which were
the ten odd sections on each side of that line where the surveys had then been made.
Where they had not been made, this determination was only postponed until the survey should have been made. This filing of the map of definite location furnished also
the means of determining what lands had previously to that moment been sold, reserved, or otherwise disposed of by the United States and to which a pre-emption or
homestead claim had attached, for, by examining the plats of this land in the office
of the register and receiver, or in the General Land Office, it could readily have
been seen if any of the odd sections within ten miles of the line had been sold or disposed of, or reserved, or homestead or pre-emption claims had attached to any of them.
In regard to all such sections they were not granted. 'rhe express and unequivocal
language of the statute is that the odd sections not in this condition are granted. The
grant is limited by its clear meaning to the other odd sections, and not to these."
And again in Walden v. Knevals (114 U. S., 373) the court, reaffirming its former
decision in Van Wyck v. Knevals, said:
'' In the case mentioned we held that the route must be considered as' definitely
fixed' when it bad ceased to be the subject of change at the volition of the company;
that until the map designating the route of the road was filed with the Secretary of
the Interior the company was at liberty to adopt such a route as it might deem beRt,
after an examination of the ground had disclosed the advantages of different routes.
But it was held that when the route was adopted by the company, and a map designating it was filed with the Secretary of the Interior and accepted by that officer, the
route was established. In the language of the act, it was' definitely fixed,' and could
not be the subject of further change so as to affee t the grant except by legislative
consent, and that no further action was _required on the part of the company to
establish the route."
In the foregoing and similar decisions the Supreme Court has settled the law and
declared the uniform policy of the legislative railroad land-grant system.
lt is the definite location of a line of road-a location fixed beyond the power of the
company to change it-that defines the granted lands. Until this is done the rights
of settlement and entry and of appropriation for public purposes remain unimpaired,
notwithsta,nding the grant. Por lands thus taken out of the grant or not granted, by
reason of sale, pre-emption, or otherwise (according to the terms of the granting acts),
prior to definite location, other lands may be selected in the prescribed manner within certain limits. Is there anything in the act making the gmntto the Northern Pacific Railroad Company that changes the general rule; that fixes one period when
the rights of settlement, entry, an<l. appropriation for public purposes ceases as to
lands along some problematfoal line of route, and another and later period at which
the right of the company attaches to other and different lands defined by another and
di ft'erent location ¥
The third section of the act granted certain alternate sections on each side of the
road "whenever on the line thereof the United States have full 'title, not reserved,
sold, rrranted, or otherwise appropriated, and free from pre-emption or other claims
or rights, at the time the line of said road is definitely fixed and a plat thereof filed in
tl?,e office of the Commissioner of the General Land Office;" and the act further proV1ded that "whenever prior to that tirne any of said sections or part of sections shall
have been granted, sold, reserved, occupied by homestead settlers, or pre-empted, or
6737 I-VOL 2--22
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otherwise disposed of, other lands shall be selected by sa_id company in lie" thereof," in
the manner prescribed.
These provisions are similar to those of all the Pacific railroad granting act an<l
have been authoritatively construed in decisions above c.i ted. The grant was of iand
within described odd-numbered sections, which "at the time the line of said road i
definitely fixed" shall be free from all other appropriation, claims, or rigbts. Land
wl.iich at that time should have been "granted, sold, reserved, occupied by homeijtead
settlers, or pre-empted, or otherwise disposed of," were not granted. "The expre · and
unequivocal language of the statute is that the odd sections not in this condition are
granted. The grant is limitell by its clear meaning, to the other odd sections, not to
these." (Kansas Pacific Railroad Company v. Dunrneyer.) Thero is then no doubt a
to what lands were granted and what were not granted, and no doubt as to the al, olute right of disposal by the United States and of appropriation under the pnl.Jlic
Jand laws of any lands that might be found within the limits of the grant wlir.n the
road should be definitely located up tu the time that such locat.fon should be lt>gally
madl\. The grant did not take effect nntil the precedent condition bad been performed of definitely :fixing tho line of the road in the time and manner prescrilJed by
law.
The sixth section of the act provided "that the Presidont of the United States
shall cause the lands to be surveyed for forty miles in width on both sides of tho entire line of said road after the general route shall be fixed, and as fast as may be
required by tho construction of said railroad, and the odd sect.ions of lands hereby
grnnted shall not be liable to sale, or entry, or pre-emption, before OL' after they are
surveyed, except by said company, as provided in this act."
It may be here observed that tbe act contains no provisions authorizing the company to sell any lands before receiving a patent.
The apparent purpose of the sixth section was to provide for surveying lands
within the limits of the grant progressively wit,h the construction of the road, and to
reserve from disposal unsurveyed as well as surveyed lands after the grant sboulu
become effective within prescribed limits from the line of the road. 'fl.Le latter provision made clear the intention of Congress to reserve sections that might remain unsurveyed after that date, otherwise, the odd sections not being designated, it, woulcl
bo a question of much doubt whether the grant could be held to attach 1-o such
unsurveyed sections upon the :fixing of the line of the road.
The language of the section is i,hat "the odd sections hereby granted shall not be
liable to sale,1' &c. The lands granted by the act were such as should be free from
prior appropriations, &c., "at the time the line of sa-ill road is definitely fixed and a plat
thereof filed in the office of the Commissioner of the General Land Office." Hence the
lands provided to be reserved were such as at date of definite location should be found
within the limits and terms of the grant. 'fhe President of the United States was
required to cause the lands for forty miles in width on both sides of the entire line of
said road to re surveyed as fast as required by the construction of the road. The surveys were to be made after the general route of the road should be fixed. The wo_rd
"fixed" implies certainty. Tho surveys provided for were of lands alon~ ~he "entire
line of the road." The actual line of the road was, of necessity, the contemplation of
the law. Such meaning is not only inherent in the souse of the law, but is shown by
the precise word "fixed" nsed in tlle statut,e. The "line of the road" could be deterruined only by fixed definite location. The Pret1ident was not required to cu.use lands
to be surv yed elsewhere than along that identical line. The surveys were to be made
a fast as required by the construction of the road. The needs of construction did not require land to be surveyed along any other line than along the line of construction,
and construction was not authorized along any other line than the line of definite
location, and the President pad no authority under the sixth section to cau e su_rvey
to be made along any other line. The words "general route," therefore, do not imply
any other or differ nt line than the line of definite location, which, by the terms of both
th third and ixth sections of the act, must be "fixed," that is to say, definitively and
ab olnt Jy d t rmined, before any rights accruod to tho railroad company or any
duti 8 <lovolved upon the Executive in connection with this grant. (Cedar :q.apids
R.R. 'o. v. H rring, 110 U. ., 27.)
'l he railroau company, however, contended that the words " general route" in the
11brase "after the general route shall be fixed" shonld be given a moaning independn of and in conflict with tho general pr~rport of the law and the specific provisions
of h ection in which those word aro found; that they should be held to overthrow
th 1n~jor provi ion and condition of the oper:,i,tivo clause of the granting act; that
th y nould b held to mean omethin~ el e than the general route of :fixed definite
loc~tion · hat unc~ ran _a urned aml)lgui y of cxpres ion the company might run ex~ nm ntal r "trial" line , or ev n lay down upou sta.te and territorial map an:
110
th y sa:w fit _to so d~lineate; and all lands within forty miles on each ide of such
pr po. cl or 1marrmary Im would b com re erved by operation of the statute upon
the fihng of uch map in thi offi.c , leaving the company at liberty to ultimately fix
the actual loc tion of the road wheu and where it might ]_)lease to do so.
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This extraordinary proposition appears to have been assented to by Assistan:t Attomey-Ge?eral Smith in 1873, and adopted by Secretary Delan? (Co_pp's L._ L., 377).
The practical result of this construction of the law was that two unagmary Imes were
laid down upon maps of Minnesota several miles apart, evidently without survey,
and that w}J,en the road was finally constructed it was upon a line varying as m~ch
as twenty miles from the route on which withdrawal had been made upon the fihng
of the alleged maps of general route.
In Dakota an alleged map of general route was filed in 1870, clearly made by ruling straight lines across a map of the territory. In 1872, a map of'' amended line"
was filed which for nearlv the whole distance across the territory is from 40 to 80
miles south of the line proposed in 1870. Portions of the actual line of the road as
constructed vary several miles from the amended line.
In Montana au alleged general route was shown by straight lines ruled on a map
filed in 1870. In 1872 a map of a.mended route was filed, showing the proposed road
to enter the territory nearly 10 miles south of the poiut shown upon t~e rn~p of 18?0,
and to leave the territory at a point more thain 200 miles north of the 1magmary hne
of 1870.
In Idaho an "amended line" of 1872 is 150 miles distant from a "proposed line" in
1870. In Washington Territory a map of alleged general route (also marked out by
straight lines) was filed, showing the main line of the road as entering the territory
a little above the 46th parallel. A map of "amended m:1in line," filed in J872, fixed
the place of entmnce iuto the territory at a point above the 48th parallel.
Three distinct maps were filed of the branch line in this territory: one, filed in
1873, across the northern part vf the territory, one in 1876, commencing in the southern part of the territory, and one in 1879, across the central portion of the territory.
None of these were surveyed routes, and the line of supposed actual locatiou varies
from all of th(?m. Under the several maps filed by the company nearly the whole
area of Washington 'l'erritory bas been at different times withdrawn and the lands
helcl as reserved on account of t-his grant.
The questions before me as an administrator of the law are whether I can recognize
these constructive withdrawals as statutory reservations; whether the law permits a
segregation of lands al.ong uncertain, experimental, imaginary-, or fictitious lines,
prohibits settlers from entering upon lands within such segregations, doubles tha
price of even-numbered sections to the public, allows the railroad company to sell the
odd sections, and then authorizes a repetition of the segregations, prohibitions, and
sales, and finally, after holding lands within these theoretical lines for years, to
make a definite location on a different, or, as the case may be, a totally distinct line
from any of the previous lines Y It would certainly require very clear language to
show such an intention on the part of Congress. I find nothing in the law to authorize even an implication to be drawn that, such was the legislative intent. On the contrary, as I have already stated, the purpose of the sixth section can be understood and
the statute given its effect without the suggestion of any conflict between that and
the third section of the granting act. If there were.doubt upon this point, the established rules of statutory interpretation would settle such doubt. The sixth section
must be construed in harmony with the third, and both in accordance with the judicial
interpretation that has been given to railroad granting acts.
lu the present case Va~1ghau alleges settlement on the tract prior to date of the filing in this office of a map purporting to be a map of definite location of the line of the
road. No other map than a map of definite location was required to be filed by the
company or authorized to be accepted by this office. Until a map of definite location
should be filed the land was open to settlement and entry as public lands under the
public land laws of the United 8tates. It is my opinion, therefore, that Vau~han is
legally entitled to place his claim upon record, subject to due proof of settlement,
residence, a;nd improvement, as required by the pre-emption laws, and that this would
be true if the company had been authorized to make a definite location in 1882-a
point which I do not here discuss.
His application is therefore held for allowance, subject to appeal to the Hon. Secret.ary of tho Interior.
8.-OREG0N CENTRAL RAILROAD.

Act of Jwnuary 31, 1885-Disposition of forfeited land.-Tbis statute being remedial in nature, is, in
view of its provisions in favor of settlers, construed liberally so as to admit of amendment of a,
home~tead entry to take up not exceeding 160 acres in all where the party was restricted to a, less
guant1ty because of the grant of the lands to the road declared forfeited thereby.
(To Register and Receiver, Oregon City, Oregon, February 18, 1886.]

I am in receipt of your letter of the 14th ult., transmitting for the consideration of
this office the applicat,ion of Ernest Sudel to make entry of the SE. ¾SE.¾ and lots
11 and 12, section 5, Tp. 5 N., R. 6 W., as an addition to his homestead entry 4'719, of
lots 4, 5, and 6, f:!cction 4, same township and range, made July 13, 1882.
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The tracts now sought by Sudel were within the limits of the grant for the Oregon
Central Railroad Company by act of May 4, 1870 (16 Stat., 94), but are embracecl in
that portion of said grant which was forfeited to the United States ancl restored to
entry under the laws of Congress by act of January 31, 1885. That statute, after cl·scribing the lands to be restored, declares that they "be, and the same are hercllv
declared to be forfeited to the United States and restored to the public domain, and
made subject to disposal under the general laws of the United States as though said
grant had never been made."
.
Sudel in his application swears that he has valuable improvements on the tract ,
and that it was his intention to include them in his entry, but was not allowed to do
so because of the railroad grant.
The act of 1885 declared the land forfeited and r estored to entry as tbongh said
grant bad never been made, and from the provisions of the second section tbereof
the intention of Congress to give actual settlers thereon 160 acres each is clear.
Mr. Sud.el was restricted because of said grant, for had there been no grant he
would have been allowed to embrace the tracts in his original entry.
The second section of the act of 1885 provides for the disposition of the forfeited
l and, and is remedial in its nature. Such statutes are to be construed liberally.
'' Remedial statutes must be construed according to the spirit, for in giving relief
against fraud, or in the furtherance or extension of n~tural right or justice, the judge
may safely go beyond even that which existed in the minds of those who framed the
law." (Chitty's Bla., 87, note 25.) In remedial cases the construction of statutes is
extended to other cases within. the reason and the rule of them. (Cowper, 382.)
"Remedial statutes must be construed liberally, and where the meaning is doubtful
they must be construed to extend the remedy." (White v. Steam Tug Mary Ann, 6
Cal., 462; Jackson v. Warren, 32 Ill., 321.)
Sudol has improvements on the tracts; he intended to enter them, and would have
done so if he bad been allowed.
It is the opinion of this office, therefore, that be is entitled to relief under act of
1885, and that he should be allowed to amend his entry.
The r ecords show, however, that the SE. ¼ sec. 5 is included in the homestead
entry of Nils A. Calmberg, application 5957, and cannot therefore be included in his
amended entry.
You will advise Mr. Sudel that ho will be allowed to amend his entry so as to embrace lots 11 and 12 aforesaid.
9.-RELINQUISHMENTS BY RAILROAD COMPANIES UNDER THE ACT OF JUNE

22, 1874.

The act of June 22, 1874, is merely permissive, and not mandatory. The beneficiaries under railroad
grants may, at their option, execute relinquishments and select lieu lands under its provisions, or
decline to c.lo so. Nothing in the act authorizes railway companies, however, to prescnbe conditions
upon which relinquishments may be made or accepted.
[To Register and Receiver, Benson, Minnesota, March 29, 1886.)

The SE. t sec. 7, town. 116 N., range 37 W., 5th P. M., was selected Ocp. 11, 1871, on
account of the grant in aid of the construction of the St. Paul and Pacific main line
(now St. Paul, Minneapolis and Manitoba railway), and the selection appears intact
upon the records of this office. The tract jg not within the limits of tho grant, nor is
it within the limits of any withdrawal ordered for the benefit of the railroad mentioned. The selection referred to was, therefore, erroneously and illegally made, and
is h reby held for cancellation.
The . ½of said quarter section is within the 10-mile (granted) and the N. ½is within
the 20-mil (indemnity) limits of the Hastings and Dakota railway, "under act of July
4, 1866 (14 tat., 87), and witbdrSlwal ordered by letter of July 12, received at the
di trict land office Aug. 8, 1866. The rights of the grantee are held to have attached
June 27, 1 67, to granted lands.
·
On March 3, 1 3, the Ha tings and Dakota Rail way Company filed in the local
land office lists of selections embracing the S. -½ of the quarter section described,
w~ich w re rej~cted by the regi ter and receiver, and, on appeal by the company to
th1 offic , the li t :were held to be informal, and therefore rejected, withouJ; prejudice
to he company' right to file new selections for the same lands ju accordance with
ral s and 1· "'ulation . This decision, in the absence of appeal, was declared final by
l etter F of Dec. 7, 1 3.
On_ July 14, 1 , Knut H. Holian filed pre-emption declaratory statement No. 8718,
all gmg ttlem nt fay 15, 1 83, on the quarter section.
On Au". 21, 1
the same land wa filed upon by Ole K. Holien, per declaratory
tat m nt To. 7 25, ttl m nt ther on April 15, 1 o, being alleged. On Sept. 30,
1 5 H lien tran mat d bi :filing to horn teacl ntry No. 11776. On Oct. 23 1885
h fil d notic of hi intention to make final proof ec. 19, 1885 "before the jud'ge or'
in bis absenc , th clerk of the district court of Renville cdunty, at Beaver F~lls',
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Minn.," and the same was duly posted and published. On tle day ::ulvertised heappeared before the clerk of said court, in the absence of tl1e judge, and submitted his
proof, which was transmitted to the district land office, examined, and found satisfactory by the register and receiver, and final receipt and certificate No. 6798 issued on
t:be entry Dec. 22, 1885.
On Jan. lG, 1886, Knut H . Holian filed in the district land office papers protesting
against the allowance of the final entry of Holien, alleging that the protest was 1;1resented at the time that Holien's final proof was made; that he appeared at that time
b~fo1·e the cleTk and cross-examined the witnesses, and that the clerk failed t? tr~nsnnt to the local land officers the papers relating to such protest andcross-exammat1on.
At the same time Holian filed a notice of intent,i on to make pre-emption proof and
J)~rfect his tiling No. 7818. The register and receiver rejected his application and demed his right to make proof and payment because of the superior rights of Holien
Holian appealed from the action, and the papers were transmitted with register and
receiver's letter dated Jan. 29, 1886.
·
On Jan. 18, 1886, a relinquishment by the Hastings and Dakota Railway Company,
nuder act of June 2~, 1874 (18 Stat., 194), in favor of Ole K. Holien, was filed in the
district land office. Said rel in() nishment em braces the whole quarter section, is dated
Dec. 30, 1885, signed by the land commissioner of the rail wa.v company, and, after
describing the land and naming the person in whose favor it is executed, prescribes
conditions as follows: "Provided said Ole K. Holien would have been entitled to
said land had not the Hastings and Dakota rail way grant interfered. In case it
sha.11 be found that said Holien is not entitled to the land claimed by him when relinquished by said company, then and in that case this relinquishment shall be null
aud void and of no effect. Should Holien obtain title to the land above described,
the Hastings and Dakota Railway Company claim the right to select an equn.l quantit,- of other land under said act, in lieu of so much of·the land relinquished a.s wonJcl
have inured to sa,id grantee." This relinquishment was received with register and
receiver's letter of Jan. 25, 1886.
The act of June 22, 1874, is merely permissive, not mandatory. The beneficiaries
under railroad grants may, at their option, execute relinquishments and select lien
lands under its provisions, or decline to do so. Nothing in the act authorizes railway companies, however, to prescribe conditions upon which relinquishments may be
made or accepted. 'l'be conditions are plainly set forth in the act itself~ and are matters over which the railroad companies or other grantees have no control. It was not
to be presumed that the beneficiaries under such grants would attempt to discriminate between adverse settlement claimants for any specific tract of land, such actiou
being equivalent to an assumption on their part of the prerogatives of this office and
department. If one settler, or more, be found in possession of the land whose entries
or filings have been allowed subsequent to the time at which the right of the grantee
was declared to have attached thereto, then the company may exercise the privilege
of relinquishment and lieu selection, but in so doiug bas no authority to dictate to
this office the person to whom the relinquished tract shall be patented. With the
execution of its rnlinquisbment and the filing of the same in tbe district land office
its jurisdiction and control over and its claim to the tract relinquished ceases.
Any condition prescribed in, or other words attached to, such relinqtJ.ishment not absolutely uecessary to show a waiver of the grantee's claim are surplusage 1 without
force or effect. After tbe relinquishment in such case shall have been filed and accepted, the tract embraced therein becomes public land, subject to disposal under the
general land laws, the same as though it had never been within the limits of any
grant for railroad purposes, and any controversies between adverse settlement claimants thereto are matters for consideration and adjudication in the manner provided
by law anu regulations in such cases.
It is provided by the act of June 22, 1874, "that nothing herein contained shall in
any manner be so construed as to enlarge or extend any grant," &c. Were the
grantees permitted to execute relinquishments under the act on condition that such
person as they may name may receive patent for the land, the door would be opened
wide for the perpetration of fraud and practical extension of the grant through col- ·
lusion with district land officers, who might be induced to admit entries and :filings
for the sole purpose of enabling the grantees to relinquish the lands embraced and
select other tracts in lieu thereof. Thus would it be in the power of such grantees to
sell the lands inuring under their grants prior to issue to them of evidence of title,
and through tbe right of lieu selection secure other lands equal in quantity, and perhaps of greater valne. It may be nrged that the grantees and district htnd officers are
presumed to be booorahle, and that there is no probability that such a scheme as that
above suggested would be attempted, and the theory may be accepted. But, assuran.ce that fraud will not be perpetrated is made doubly sure by closing tho avenues
through which it might be possible.
.
.
Th_ relinquishment of the land in controversy is hereby accepted as 3: waiver: of ~be
Hastrngs and Dakota Railway Company's claim to the tract. When its application
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for land in lieu thereof is properly presented, it will be duly considered and the right
to make such lieu selection will be determined.
The allegations made by Holian are sufficient to raise a question of rights between
him and Holien, to determine which a bearing will be necessary. In the event that
this decision becomes final, in absence of appeal, or shall be affirmed by the Secretary
of the Interior, you will be duly instructed as to further proceedings.
You wm not hereafter receive relinquishments under act of June 22, 1874, coupled
with conditions.
Parties aggrieved by this action will be allowed the usual time for appeal. The
railway companies will be notified by this office, and you are directed to inform all
other parties in interest.
10.-CIRCULAR UNDER THE ACT OF JAN. 13, 1881, PROVIDING FOR TilE RELIEF OF
CERTAIN SETTLERS ON RESTORED RAILROAD LANDS.

fTo Registers and Receivers United States Land Offices, April 30, 1886. l

I have to call your attention to the following act of Congress:
"AN A.CT for the relief of certain settlers on restored railroad lands.

"Be it enacted by the Senate and House of Representatives of the United States of .America
in Congress assembled, That all persons who shall have settled and made valualllo and
permanent improvements upon any odd-n~1mbered section of land within any ra.ilroad
withdrawal in good faith and with the permission or license of the railroad company
for whose benefit the same shall have been made, and wit.b the expectation of purchasing of such company the land so settled upon, which land so settled upon ~n<l.
improved may, for any cause, be restored to the public domain, and who, at the time
of such restoration, may not be entitled to enter and acquire title to such land under
the pre-emption, homestead, or timber-culture acts of the United States, shall be permitted at any time within three months after such rest,oration, and under suc1?- rnles
and regulations as the Commissioner of the General Land Office may prescnbe, to
purchase not to exceed one hundred and sixty acres in extent of the same, by le~al
subdivisions, a.t the price of two dollars and fifty cents per acre, and to receive
patents therefor.
Approved January 13, 1881."
In accordance with the provisions of the foregoing act you are iustructed as follows :
1. The act applies to settlements upon odd-numbered sections embraced within
railroad withdrawals, whether snch settlements and withdrawals shall have been
made before or after passage of the act.
·
·
2. In order to bring a purchaser within the provisions of the act, he must have actually settled and made valuable improvements upon the land.
8. The settlement and improvement must have been made before the restoration of
the la.ud to the public domain.
4. 'nch settlement and improvement must have been made in good faith and with
the permi sion or license of the railroad company for whose benefit the withdrawal
wa made, and with the expectation of purchasing from said company the land so
settled upon.
5. Only lands settled upon can be purchased under this act, and onl.v the actual
fl ttl rat the dat of restoration can be permitted to make such purchase, and only
land in withdrawn and r stor d odd-numbered sections can be so purcbas d .
6. 'lh act has no applicati n to persons who, without actual settlement, may have
improv d the land, nor to tho e who, without actual settlement and impi·ovement,
n1c y hav pnrcba. ed the land of the railroad company.
7. nl tbos p r on ar authorized to purcba eunder this act who are not ntitled
to ut r th land un l r the pr - mption, homestead, or timber-culture laws of the
nit d, ta~ . \':h n th land i ubj ct to entry under any one of the e law , and
th
t lPr 1 ')nahfi d to mak uch entry, be is authorized to proceed under the law
appli · hle to the ca!-le. JI can have the benefit of this act only when he is cxclud<>d
from th ben fit of th g n ralpre-emption, homestead, or timber-cultur~ laws. But,
for x. mpl_ , i_f the land i no subj ct t timber-culture ntry, and th party ba xh_. o · cl h! nght t make a born t ad r pr - mption entry, ori io -ligil>l to u h
1~h b 1 allow <1 to purcha tb land nod r thi act. If he is quali6 d to make
itb r a horn t ad, pr · ·mption, or timb r-cultur ntry, and th land i nbj ct to
h ntry h • i qualifi 1 to mak , tb n he is not allowed to make.aILentry uuder this
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Dlonths from the date of the receipt of these instructions at the local land office; and
no final entry under the pre-emption or homestead laws will be allowed upon such
lands ,unt!l after the expiration of i:,;aid three months.
. ..
9. :Entries under this act are restricted to 160 acres each l>y legal subd1v1s10ns, and
can include no · land not embraced within the tract actualiy settled upon a,nd_improved. The tract, to the extent of WO acres, which was intende<l. to be _pnrcbased
of the railroad company, is the tract authorized to be purchased of the Umtcd Sta,tes
under th~ act, and other subdivisions of sections not included withi_n such tract cannot be taken to make up the quantit,y of JG0 acres when n. less quantity was embraced
within the limits of the l::tud orio-inally settled upon with the permission or license
of the railroad company.
e
_
•
10. Every person applying to make entry under this act must make and subscribe
the following affidavit:
"I, - - - - - , of-.--, claiming the right to enter the - - of section - - , township--, range--, under the provisions of the act of Congress approved January
13, 1881, entitled 'An act for the relief of certain settlers on rnstored raihoad lands,'
do solemnly - - that I was an actuai sett,ler on said tract at the time of the restoration thereof to the public domain of the United States, to wit, on the - - day of
.---, 18-. That prior to said time I had made valuable and permanent improvements
on the Jand; that my settlement was made in good faith and with the permission or
lfoense of the - - railroad company, and with the expectation of purchasing sai,l
land from said company; and that I am not entitled to enter, and acquire title to,
said land under the pre-emption, homestead, or timber-culture laws of the Unit.eel
~tates, for tbe reason that--, and that my improvements on said land at the date
of the restoration thereof to the public domain consisted of--.

"-----"------ '
"------."

" Sworn to and subscribed before me this - - clay of--, 188-.

11. The foregoing affidavit may be ma(\e before the register and receiver or any
officer authorized to administer oaths in the county in which the Jand_s are situated.
It must be supported by satisfactory evidence that the i:.ettlement was made with the
permission or license of the·railroad company, and with the expectation of purchasing
the land from said company. The testimony of two competent witnesses will lJe required, showing that applicant's settlement was made prior to the .restoration of the
land, and stating the value and extent of his or her improvements.
,
12. The prke of all lands purchased. under this act is fixed at $2.50 per acre. The
price of all other lands within restoration limits, whether in odd or even numbered
sections, will be $1.25 per acre, unless otherwise specially provided by law.
11.-WALDON V. NORTHERN PACIFIC RAILROAD COMPANY.

Indemnity lands-Settler on unsurveyed land.-Tbe land jnvolved is within the withtlrawal ordered
August 23, 1880. Waldon settled July 25, 1881. Land surveyed Decem ber 13, 1884-, and township
plat in local office t,h irteen days thereafter. Selected by the compan_yJanuary 8, 1885, as indemnity,
and Waltlon's application to make homestead entry rejected on account of such selection. The action
of the local officers rejecting the applicaLion is reversed, and the selection by tho company declared
defective and illegal.
LTo Register and Receiver, Bismarck, Dakota, June 17, 1886.]

I am in receipt of register's letter of May 7, 1886, transmitting the appeal of John
S. Waldon from your rejection of his application to make homestead entry for the W.
½SW.¼, sec. 5, town.130 N., range 79 W., Dakota.
Described tract is within the fifty-mile indemnity limit of the withdrawal upon definite location for the Northern Pacific Railroad Company, ordered. by letter of August
23, 1880, to the local office at Ilismarck, Dakota, the receipt of which was acknowledged the 31st of the same month. Said township was surveyed DecemlJor 13, 1884,
and the plat filed in the district office December 26, 1884.
The records here show that the whole of sec. 5 was selected by said railroad company J :muary 8, 1885, under act of J nly 2, 1864, per list No. 26, aud Waldon's applJica.~
tion was rejeuted uy you by reason of said selection.
The affidavit of claimant and ot.ber papers transmitted show that he is a married
man, over twenty-one years of age, tho head of a family, a naturalized citizen, and a
qualified entryman. He made settlement on the Janel in question ,July 25, 1884; and
bad actually and continuously resided thereon since the 2d day of August., 1884, the
land at that time lJcing nnsurveyed. Claim:.111t made a numb.or of improvements, consistiug of a house, two stables, well, breaking, &c., to the total value of $2,500.
Affiant, fnrtlier sets for1,li that at tbo time of bis sett.leme11t upon said land b e never
expected or believed th.at t.uo same, or auy pfLrt thereof, woulll ue claimed uy the
Nortbr,:n Pacific Railroad Company, or any person or corporation.
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It is a well-established principle, and so decided by frequent department decisions
t,h at a settler who fails to file within the time prescribed, but who does file before an;
other bona fide 0laimant has placed a filing on record or made settlement, is stiil
within the law, and no forfeiture is incurred. In the case of Trepp v. N. P. R.R. (i
Copp, page 908) and Hamilton v. N. P. R. R (12 Copp, page 277) tho doctrine ill
plainly set forth that settlement upon and improvement of land without entry if before date of withdrawal is sufficient against the railroad company, and that entry
may afterwards be made. In the Ha1mlton case it was held that Congress, by tho
word claim (not lawful claim), did not mean that it must be such as would result ina
perfect title, but fa tended in its ordinary sense, as claimed or demanded, "a sottlcr't1
claim." The company bas no claim in its favor except the laches of Hamilton in not
placing the claim of record within the prescribed time, but such laches can only he
taken advantage ofby the next settler in order of time.
The situation of the parties in this case and the one at bar is in many respects identical. In both cases the land was unsurveyed when settled upon, and no means were at
hand to tell odd from even sections. In the Hamilton case Porter's claim to the land
excepted it from the operation of the withdrawal, and it is thus held that the milroad
companJ cannot avail itself of Hamilton's laches in not entering the land in time.
In the case of claimant the land is excepted from the operation of withdrawal by being
without the granted limit, and claimant being in actual possession and improving tho
Jand before selection by the company it cannot be permitted to avail itself of bi1:i technical failure to enter the land in time.
By office circular approved August 4, 1885, registers and receivers are instructed, before admitting railroad indemnity selections in any caso, to require preliminary lists
to be filed specifying the particular deficiencies for which indemnity is claimed, and to
admit no indemnity selection without a proper basis therefor. In the present case
the railroad company filed its list for so many acres of land claimed as indemnity selections by said company. Nothing appears to show for what lands lost in place ~he
oompany ask indemnity. The selection of this particular tract was made in full vtew
of the prior occupancy and improvement of the land by Waldon, and if maintained
would give color to tho charge that indemnity privileges are only a means of speculation at the expense of industrious, bona fide settlers. The law never contemplated such
object. The policy of our public land laws is uniformly to encouraiJe the settler, and
in view of the fact that, there is abundance of other and vacant lands to satisfy tbe
company's alleged loss, and that the company has made selections far in excess ?f auy
possible loss, an indemnity appropriation which avails itself of the fr.nits of the mdm1try of the actual settler, who has in good faith gone upon the land to make it bis home
and largely a<lded to its value months before the company's selection, must be regarded
as unauthorized as well as harsh and unjust. I am of the opinion that as tb~t·e ha
been no legal evidence filed by the railroad company tending to show that said tra.ct
was needed in placo of any specific tract within the original granted limits to ~1d
company, and having failed to file a legal list and !!lake legal selections for indemnity
the company acqui.J:ed no right to the tract which would defeat a homestead entry
therefor w heu the applicant was dul'J qualified.
Your action, therefore, in refusing to allow Waldon's application, is reversed. He
will be permitted to make entry for the land, and the selection by the railroad company
is held for cancellation, subject to appeal within sixty days.
12.-ROESCHLAUB V. UNION PACIFIC RAILIWAD COMPANY ET AL .
.Act of January 13, 1881-Settlement and improvements.-Under this act only those purchasers from the

railroad company who mado actual se~tlement and impro,v emonts are protected. Improvements
alone will not avail.
Dunmeyer deci8ion.-Lands embraced within the scopo of tbe Dunmeyer decision of the United States
Supreme Court are not included in the act of January 13, 1881.
[To Register and Receiver, Denver, Colorado, .August 15, 1886.)

Hi entry was
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You transmitted the same to this office Nov. 30, 1885, for the reason that R. M. Henderson and Marian W. McIntyre bad in the mean time, as grantees of the company,
a,pplied to purchase the tracts under the act approved January 13, 1881.
It i:3 claimed by Henderson and McIntyre that the company, Aug. 7, 1882, sold the
land in question to one John C. Montgomery.
That on the 17th of the same month he sold one undividea half of the same to
Marian McIntyre for a consideration of $2.,500.
That Montgomery sold the other undivided half to R. M. Henderson, Sept. 6, 1884,
for the sum of $4,000.
Their application to purchase under said act was filed in your office May 11, 1885,
and was transmitted to this office the same day for instructions.
The petitioners set forth that they were in possession of the premises, and ha_d
expended large sums of money in improving the same, when Roeschlaub made his
entry, and that he had full knowledge of the same.
The attorney for Roeschlaub has filed his affidavit, which is corroborated by affidavits from other persons.
He ma,kes oath that he has been acquainted with th3 land since ,July, 1882, and
from that date up to the time he made his entry no person to bis knowledge had settled upon, cultivated, or in any manner improved said land.
That upon the 14th of December, 1884, he made a careful examination of the same
and found it wbolly unoccupied and unimproved, and that no improvements have
been made by or for him. 'l'h3,t ·at the time he made his entry the land was not inclosed, but was entirely -vacant and uninhabited.
The affidavits of all show that neither R. M. Henderson nor Marian W. McIntyre
was in posse§sion of t,he land or resided on it fr9m the spring and summer of 1882 to
December 23, 1884, when Roeschlaub made his entry.
.
The entry of Hooper was of record at the date of the definite location of the road,
and under the decision of the Supreme Court in the case of the Kansas Pacific Railway Company v. Dunmeyer (113 U. S., 62~)) the land was thereby excepted from the
grant.
The selection of the same by the company is, therefore, held for cancellation, sub
ject to appeal within sixty days.
This land is not restored, for it was not affected by the order of December 10, 1866,
directing withdrawal of lands for the benefit of the grants. It then~fore is not of
the class of land intended to be disposed of under the act of January 13, 1881.
If it could be so classed, then the application of McIntyre and Henderson would
have to be denied, for the act does not apply to those who without actual settlement
may have improved the land, nor does it include grantees of a company unless the)
have made actual settlement and improvements.
The five affidavits filed by the attorney for Roeschlaub show neither settlement on
nor improvements of the premises by McIntyre and Henderson.
l<'or the reason stated above, their appl~cation is refused, subject to appeal within
sixty days. The homestead proofs submitted by Mr. Roeschlaub show that he established his residence on the land March, 1885.
He has erected thereon a house 42 by 14 feet, with a kitchen 12 by 12, and a barn 40
by 12 feet; also a brick cellar 16 feet square.
He had broken fifteen acres and raised a crop on eight acres of the same one season.
He has inclosed the land with a fence, and has dug a well 53 feet deep.
His improvements are estimated of the value of $1,700. ·
These proofs were presented after due publication of notice to do so, and no counter proofs w.ere offered, nor did any of ·L he opposing claimants appear to cross-examine his witnesses.
His proofs {tre satisfactory, and should this decision become final he will be allowed
to perfect his entry.
7

13.-ROGERS V, ATLANTIC AND PACIFIC RAILROAD COMPANY.

Reserved land.-Where a, railroad gr ant is for even sections and the adjacent odd sections are raised
in price, imch odd sections are reservecl for the purpo11e of compensating the United St11,tes for the
i:rranted l:mds. Such rese1Tcd sections are not subject to selection by another railroad company
under a grant of odd sect!ons alo11g so bstantially the same line.
[To Register and Receiver, Springfield, Missouri, September G, 1886.]

On March 7, 1882, Daniel Z. Rogers applied to make homestead entry of the S. ¼
S. E. t sec. 25, town. 24 N., range ;J3 W. Yon r ejected his application for the reason
th~t the tract is within the twenty-mile limits of the grant to the Atlantic and Pacific
Railroad Company, but transmittecl the papers to this office for instructions.
On April 13, 1882, the case was suspended pending congressional action upon a
proposition to forfeit the company's grant.
,
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I am now in receipt of a letter from Rogers, stating that he bas been living upon
the land since 1882 and hus valuable improvements thereon, and requesting inforination as to what he shall do to Recure title.
The facts in relation to the tract are ~s follows: Dy act of June 10, 1852 (10, tat.
8) a grant was maue to the State of Missouri to aid in Uie constructfon of a railroad
from St. Louis to the western boundary thereof, and was of every alternate section
of land, deeignated by even numbers, for six sections in width on each side of tho roall.
A provision was made for indemnity for lands lost within the grant in place, to ho
taken withi!l an add1tfonal nine miles, or not more than fifteen miles from the road.
The third section of the act pro-v ided that the sections and parts of sections of lancl
which by the grant should remain in the United St,ates within six miles on each sid
of the road should not be sold for less than double the minimum price of tbe public
lands when sold, and that they should not be subject to entry until offered at public
sale.
Upon the definite location of the railroad (the South Pacific road) the tract in
question fell within the six-mile limits thereof, and was therefore increased in price
and reserved from entry until offered at such price.
By act of July 27, 1866, Congress made a grant to the Atlantic and Pacific Railroad
Company to aid in the construct,ion of a road from Springfield to the wes~ern boundary of the state, aud thence to the Pacific coast. This grant was of every alternate
section of public land, not mineral, designated by odd numbers, to the amount oft n
alternate sections per mile on each side of the road "whenever it passes through any
state, and whenever on the line thereof the United Stat.es have full title, not resen•ed,
sold, or otherwise appropdated, and free from pre-emption or other claims or rigltts
at the time the line of the road is designated by a plat thereof filed iu·tbo office of
the Commissioner of the General Land Office/' A provision for indemnity for los '8
within the twenty-mile limits was made by the act, to be taken in alternate sections
designated by odd numbers, not more than ten miles beyond said limHs," ancl not
in cluding the reserved numbers."
The act further provided (sec. 3) that if the route of the road should be found
npon the line of any other railroad route to aid in the construction of which land
had theretofore been granted by the United States, "as far as the routes are upon th
same general line, the amon nt of laud heretofore granted shall be deducted from the
amount granted by this act."
The Atlantic and Pacific Railroad Company located their line of road upon the
same general route from Springfield to the west boundary of Missouri as had b eo
Jixecl by the South Pacific Company, as shown by the map thereof filed in tlli offic
December 17, 1 66, and t.he grant to the former along this portion of its road is to b
decreased by tho amount of lands granted to the latter.
The method by which the deduction was heretofore proposed to be effected was by
charging against the grant of 1866 the amount of lands previously certified to tb~
state under tbe grant of 1852, said amount to be taken into consideration in the adjustment of the entire grant from Springfield to the Pacific.
If this method were to. be adopted, and the grant to the Atlantic and Pacific adj osted
ther under (tbe grant under the act of 185~ has been fully satisfied and adjn ted),
tb result would be that a solid block of land, twelve miles in width, between Sprinrriield and the western boundary of the State of Missouri, would be given to aul in the
onstru_ction of a. single line of railroad which is certified by the governor of Mi ouri
a havrng be~n con tructed ( xcepting a small portion) by the South Pacific Company, and wh~ch ha been accepted· by the President as having been built ntirely
by tho Atlantic and Pacific Company.
_Sn ·ha di . l?o itiou o~ the public lands is contrary to public policy and at variance
~1th h · uniform pract1c of Congre sin making grants of this character. The pra t1co of C ngr ,. , when m:tking said grants, has been without exception to r ervo
v rv alt rnate, ec ion of land to the Unit d States aud to double the price thereof~
up n the tb ory that tb pr enco of the railron.cl woul<l enhance th ir value to that
t nt, ancl to th ncl tlmt th overnm nt mi .,bt be reirnlmr ed for the donation.
It We not, th .r for , th int ntion of ongre" to grant to t,he Atlantic anclP cific
. tb ocld-nnmh reels tion within the six-mile limits of the rrrant of 1 2 and it
is c-1 ar for tlwr r n ·ons that th ,y w re not granted.
"'
'
Th
ran t th Atlantic ancl acific Co. WM of la.ncls not sold reserved or otberwi
ppropri: t •11. • ·•
'
'
~3.r cl ci ion of th
pnrlmcnt of ovemb r 20, 1 r:G (1 Le t r, !121), which wa.
afl~rm_<·<l 1· y 2, 1 7 , and r affirmrcl far h 2 1 1, it wa d ·iclccl that tlt
trLt of
ll~mo1_--, 11ncl1·r tlrn w: mp ac: o_f .' pt ml> r 2 , 1 50, wa. not ntitlecl to any lands
ly~nff ~n ~h • odcl-nnmlwr•,l ,·c1:t1 n. remaining- Lo fho nitcl Stales within th sixmd 1nn1 t of th g'r, n t hy , c. of f!pt m h r 20, 1800, for th lllinoi
' •ntral railr<y.a 1 for th· r n ·rm th, the _:ll(l l • ncl..' hacl bcc:n "rr11crvecl * * * .. for th sp tal pnrp
of h: , ct, o wit h rcirnhur m nt of th 'ov rnm nt for tho grauted
lund .
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:In letter of June 3 last to the Secretary of the Interior, wherein it was recom.rn.ended that suits be brought to set aside the patents issued to the Atlantic and Pacific
Company for lands within the six-mile limits of the grant of 1852 for the Southwest
Pacific Co., the office, referring to the Illinois case (supra), said : "'l'he principle
a.::1:1;nounced above remains unchangeu (State of Illinois, 4 L. D., 2), and is fully_applicable in the matter under consideration. 'l'he odd-numbered sections under the
grant to Missouri in 1852 were reserved for the same reason that such sections were
reserved i_n Illinois under the grant of 1850, and, h;respective of the fact that t?ey
-vvere specially excepted by its language from the grant of 1866, they were not subJect
to the claim of the A. and P.R. R. Co. under said grant, for the sarue reason that the
State of Illinois could not take as swamp the reserved sections within the limits of
-the grant for railroad purposes. But such reserved lands were specially excepted
from the grant of 1866 by the language before quoted, 'not sold, reserved, or otherwise appropriated.'"
For the reasons stated, the claim of the Atlantic and Pacific Railroad Company to
the tract in question is hereby rejected, and as said tract appears vacant upon the
rP;cords, Mr. Rogers will be allowed to enter the same if this decision becomes final.
[NoTE.-See report to the Secretary, June 3, 1886, on the question involved in the
~bove decision, under head of repm·ts, tfc., numbered 5.]
14.-BLAIR AND OLESON V, HAST.INGS AND DAKOTA RAILROAD COMPANY.

A homestead entry within the limits of the grant to the State of Minnesota, by act of July 4, 1866,
made prior to and existing at the !late of the grant, excepts the tract covered thereby from the grant,
notwithstanding the entry may have been canceled prior to the definite location of the road.
This decision is not in conflict wit,h the decision of the Acting Secretary of the Interior in the case of
Rees v. Central Pacific R. R. Co. (5 L. D., 62). In that case the grant is of lands "not sold, reserved,
or otherwise disposed of by the United States, and to which a pre-emption or homestead claim Ir!ay
not have attached at the time the line of said road is definitely fixed."
[To Register and Receiver, Benson, Minnesota, Sept.11, 1886.]

Homestead entry No. 1203 w~s made Fob. 25, 1865, by W. G. Putnam, for lots 1, 2, 3,
and 4, sec. 33, town.16 N., range 30 W., 5th P. M., and canceled by this office Sept. lG,
1866, on account of relinquishment.
By act of July 4, 1866 (14 Stat., 87), a grant of lands was made to the State of Minnesota to aid in the constrnction of what is known now as the Hastings and Dako'ta railway.
On July 11, 1866, a map showing the designated line of route of the railroad was
filed in this office, and by letter of July 12, 1866, received at the district land office
August 8, 1866, a withdrawal of odd-numbered sections within 20 miles on each side
of said designated line was ordered.
A map showing the definite location of the line of railway was acce~1ted by the Secretary of the Interior June 26, 1867, on which date it is held, under the Supreme Court
decision in Van Wyck v. Knevals (106 U.S., 360), rights under the grant attached.
In the case of White v. Hastings and Dakota R.R. Co. (Copp's Land Owner, vol. 6,
p. 54) Secretary of the Interior Schurz held that a homestead entry made prior to
and existing at the date of the grant "excepts the tract covered thereby from tho
grant, notwithstanding the entry was canceled prior to the time the grant became
effective."
In the case of Rees v. Central Pacific R.R. Co. (5 L. D., 62) Acting Secretary Muldrow held that'' under the terms of the grant to this company its right to the oddnumbered sections within the granted limits attached to lands that were disembarrassed at the date of definite location, though the same were included within the
alleged limits of a Mexican private claim at the date of the grant."
There is no conflict between these decisions. 'l'he difference between the rulings is
accounted for by the different language used by Congress in making the respective
grnnts. It is held that the gmnt to the State of Minnesota is one of lands vacant,
unappropriated, and unreserved at the date of the granting act, "though a survey of
~he lands anu a location of the road are necessary to give precision to it and attach
1t to any particular tract/1 (Schulenberg v. Harriman, 21 Wall., 44; Leavenwort.h,
Lawrence and Galveston R.R. Co. v. United States, 92 U.S., 733.) 'l'he gran-e considered by Mr. Muldrow in the later decision is one of lands-in the language of the
act.-"not sold, :ceserved, or otherwise disposed of by the United States, and to which
a pre-emption or homestead claim may not have attached at the time the line of sai,l
road is definitely fixed."
The Hastings aucl Dakota grant embraces only such lands witl1in its limits as were
vacant, unappropriated, and unreserved at the dates when the grant was made aod
when the line of routo became definitely fixed, and provision is made by the indem-
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nity clause of the act for the selection of other tracts in lieu of those found to have
been sold, reserved, or otherwise appropriated upon the definite location of the line.
The tracts described at the beginning of this letter we.i'e embraced in the home tead
mentioned at the date of the granting act, and were therefore excepted from the
grant.
On July 9, 1878, Luke P. Blair applied to enter the land described under timberculture law. His application was rejected by the register and receiver" because th
tract is in the limits of the grant to the Hastings and Dakota Railway Company ancl
is withdrawn from entry," and he appealed to this office.
James Oleson applied Jan. 6, 1885, to enter the tracts under homesteacl law. His
ctpplication was refused because of the prior application and pending appeal of Blair.
He appeals, alleging that the land in controversy is not subject to entry under the
timber-culture laws, for the reason that it is not naturally devoid of timber. All of
the papers are now before me.
The reason assigned for the rejection of Blair's application is not sufficient to warrant the action, and it cannot be suAtained upon that grou nd.
The rejection of Oleson's application for the reason stated was proper, and js therefore affirmed. The allegations contained in his appeal are sufficient, however, upon
which to base an inquiry respecting the character of the land with regard to the
natural growth of timber thereon, and in the event that this decision becomes final,
or shall be affirmed by the Secretary of the Interior, a hearing may be ordered, with
notice to Blair and Oleson, to ascertain the facts relating to the character of the tracts.
The railroad company will be notified of this decision, and you will advise the other
parties in interest thereof.
S ixty days will be allowed aggrieved parties within which to appeal, during which
time uo actiou toward the disposal of the land will be taken.
0

15.-N0RTHERN PACIFIC RAILROAD COMPANY V, OLD CHARLEY.

The homestead claims of Indians on gmnted sections within t,h e limit~ of the~- P. R. R. mi;bt be
asserted under the act of March 3, 1875, where their settlement antedates the tune when tho right of
the road attached.
[To Register aud R eceiver, Walla Walla, Wash. Terr., Sept. 18, 1886.j

I hav:e th is day examined homestead No. ~244, F. C. 1000, made by Old Char]cy(an
Indian), for the W,½ SW,¼ sec. 17 and W,½ NW,¼ sec. 20, T. 13 N., R. 37 E.
The tract in section 17 is in the 40-milc limits of the withdrawals made on general
route for the Northern Pacific rnilroad Nov. 21, 1870, and l!-,eb. 21, 1872, and falls wj~ltiu
t11e granted limits of said road on map pnrporting to be the map of definite locatwo,
which was filed ju this office Oct. 4, 18 0.
It appears from the :files of this office that you were directed by telegram, Jun e 9,
1 84, "to allow Indians who possess the proper qualifications to make Lomest ad entries of ]and under the act of March 3, 18i5, within the limits of the grant to 1,he
~ortheru Pacific Railroad Company, where their settlement antedates the time when
the riO'ht of the road attached."
It appears from the papers in the ca e that under the above instructions yon allowed
Old barley to make entry for the land in question July 15, 1884 ; tha_t on July 17,
1 4, tbo proper notice wa given, publi shed, and posted that on August 30 followjng aid J>art.y would make :final proof I.Jefore you in support of his entry; that on
the 2 h day of.July tbe railroad company was given notice of 1mch intention, and _advi d, shoul<l tber be objection to tho admil:isiou of such proof, to appear at the time
and pla e aud file its prote t. On A.ugu t 28 said company, by its attorney, Paul
·hulz , appeared at your office and :filed a protest against the allowanc of aid entry
and h ace plane of final proof, for the r ason, among others," that said land is not
wi bin -'-h limit of :my Indian la.im, re ervation , or treaty; that prior to tho pa ·
a of the a ·t of M::trch 3, 1 i5, under which tbe claimant ba ·e his right of entry,
th r w:u1 no law uod r which h
ould acqnire title to tbe land in question; at the
dat th r of aicl land wa withdrawn for the IJ n fit of said company, and no right
adv rs, t b<" om pan. could atta ·h ther "Joder; tbat tho applicant, being an Indian,
wa ,_at th clat of with,hawal for aid ompany, di qualified under tJ,e tatnte fr m
makrng an n r~· and his o · ·upation and ultivation of the lancl could not except the
!!ID fr m_ th gran
aid mpany."
.At b llIH and pl, c
th claiman , with his witn es, appeared and ul mitted
the proof which clParl,v ahowA that h ha r id d continuon ly up0n th land in
qo tion inc 1· 5 nl iva ing anfl improvjn, th am ; that he i an Indian formnly o~tbe_ ·ll n · ~rib · tba h • wa. b rn in h
nit d, tat ; tbat h ha abandon 1l h1 tnbal r ·la 10n an,l adopt •'1 th habits and pnr nit f ivilized ]if · and
ha b i th h d fafamil ·,antlo h rwi. p
allthen•c aryqnalifk~tions
r quir d by e id act.
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This proof was accepted and approved, and you issued thereunder final certificate
No- 1000! bearing date August 30, 1884. It appears that the railroad company was
not advised of your action until October 11 following, and that on the 15th of said
.ro.onth the company :filed in your office an appeal from your action.
'The question is presented, whether the above state of facts are of such a character
as to except tlle land in question from the operation of the grant to said company.
It. cannot be denied that the claimant was upon the land in his own right prior to any
-wi.thdrawal for the company. It will not be contended, I presume, that the claimant
was there as a mere trespasser; but, on the other hand, it will be admitted that he
was there by the right of occupancy and the permission and implied consent of the
General Government. If this be true, was his occupation and claim of the land such
as to except it from the grantV
In my judgment it is. The facts establish a claim to the land in question having
its inception as early as 1865 and continuing past the date of the filing by the company of its map of purported definite location. The land was, therefore, excepted
from the grant, and the claim of the company is rejected, subject to the usual right
of appeal.

G--PRE-EMPTION DIVISION.

Statement of work pmformed during the year ending June 30, 1886.
Contested cases undecided June 30, 1885 .••••.........•••• -----· ...... .....
Received during year ending June 30, 1886 . . . . • . . • . •• . . . . . . • . . • • • . . . . . . . . .

459
43.'i

Total ..............•....•.........•.••.... - ..... - . . • . . • . . . . . • . . . . • . .
Decided and closed during the year ......•••. -----··-----..................

894
750

Total undecided June 30, 1886 ....•. ---- ---- ------ •••• ---- ---- .••••..

144

Ex parte cal?CS in division June 30, 1885:
Not acted upon ______ ........•.. ____ ·----- ...... -----· ••.. ..•••. ......
Acted upon and suspended ......... _.... . • • • • . . . • • • . . . • • . . . . . • • . . . . . . .

32,374
3, 266

Ex parte cases recoived during the year ....... _.... . . . • . . . • . . . . . . . . . . . . . . .

3!'i,640
19,390

Total . ___ ......... ___ ... ____ ... ___ .. ___ •....•...• _•••. ____ .. __ . . . . . . 55, 030
Acted upon, recommended for patent, and referred to Board of Review. . . . . . 13, 794
Canceled or referred to other divisions ..•.•.........•..•....•.•• __ .........
614
Total ....... _ . __ ....• ___ .. ___ •.. _. __ •••••••••••. _....• __ •.. ___ .. . • . .

14, 40

Total in division June 30, 1886:
Acted upon and suspended . ___ ...•••••. ____ .. _.. _.. __ ••. ___ ..... . . . . . . 4, 162
Not acted upon ........•..•••••....•. ____ ...•..••.. ____________ ....... 36,460
40,622
Increase during year ..••••... _.••••...•••••••••••. ______ .•••••........•...
Town-sites.
Number of town-site entries approved ............................ ----·· ... .
Number of entries of lots in Fort Dalles Military Reservation, Oregon, under
act of March 3, 1 77, approved ......................•....................
Number of entries of lots in the towns of Ketchum, Idaho, and Baker City,
Oreg., under act of July 1, 1864, approved .............•.....•.....•......
Number of entries of lots in towns of Pagosa Springs, Colo., and Port Angeles, W. T., under act of March 3, 1863, approved ............ --·- ...... .
Number of lots in town of Pendleton, Ore.g., under act of August 4, 1882,
approved .............••••................................... ---------·.

4,982

10
10
27
250
56

Correspondence.
Lett rs received during the year .••• __ . ___ .. ____ .• ____ .. __ ••.•••••........• 15,300
Letters written by the division ...••.••. ____ .............•.•..••........... 13,139
ages recorued by the division ____ ...... ____ ...••....... ______ -----· .••.•. 10,773
Pag copied by the division .••.............•.•..•.... ____ ..•••....••.....
3,140
CONVEYANCES IlY PRE·EMPTORS AFTER ENTRY AND BEFORE PATENT ISSUES.
DEPARTMENT OF TIIE INTERIOR, GENERAL LAND OFFICE,

H n. JonN .

Washington, D. C., February 9, 1886.
HE R tAN,

enate:
I_R: In r pl y to the letter of Dr. E. Mann, of Lyon , Ohio, referred by you on the
5th in_ tant, 1 ~ave th h nor to inform yon that no ruling ha been made changing the
· :pra.ctJ · of this offic and D partm nt aft cting th question of the validity of titlt1
3JO
U.

.
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conve.yed by a. pre-emptor after final entry and issue of receiver's receipt. The law is
well settled by repeated decisions of the Supreme Court and of this Department.
As st ~t?d by Mr. Secretary Teller iu the case of C. P. Cogswell (:J L. D., 23), following uec 1s1O n of 1he courts in the several cases cited, "the right to assign and convHy
:i,fter. proof,_ payment, and final certificate is, so far as relates to a bona fide preeroption, without any restrictfon whatever," bnt "that purchasers from persons who
hOl~ final certificates purchase with notice tba1' the land department is but an adroin1strator of the law, and that it has not authority 10 issue patents to prc-emptors
or entrymen --w ho have not complied with the law, or who have procured their certificates by fraud." In Root v. Shielc1s (1 Wool, 340) the court (Mr. Justice Miller)
stated that some at least of the purchasers, after entry ancl before patent, "purchased
and Pat<'!- their money ,vithout any knowledge in fact of any defect in the title. Yet they
are no_t, 1nnoceut purchasers for a valuable consideration without notice in the senso
in wh1ch the terms are employed in courts of eq nity."
Whether it is safe, therefore, for persons to "take a deed from part,ieson pre-emption
land while they have nothing but district land officers' rnceipts" depends rtltogether
upon the validity of the entryman's claim against the United States. If that is good,
the deed will be good so far as the United States is concerned. If the claim against
the United States iH not good, then the conveyance is liable to fail. The United
States does not guaranty purchasers upon receiver's receipt. Such purchasers must
look to t.be foundations of their title, as in all other cases of private conveyance, and
must t;.i,lrn notice of the laws upon which title depends.
'l'he purport of my rulings and decisions has been that parties claiming public lands
must comply with the laws. It is my duty to see that they do so, and t.hat was the
purpose for which thi:,; office was created and its power of supervision and control
given to it,. I have endeavored to make. it clear that honest entry men are not only
in no danger, but that it is my aim to protect them in all their legal aud equitable
rights as well as to protect the Government against claims that are illegal•or fraudulent.
The 1etter of your correspondent is herewith returned.
Very respActfully,
WM . .A. J. SPARKS,
Conirnissioner.

A

MARRIED WOMAN IS NOT ENTITLED TO PERFECT A PRE-EMPTION CLAIM IN TIER
.
OWN RIGHT.

I Report on House bill No. 161, " for the relief of Mary U. Crosby."]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

fVa8hington, D. C., May 12, 1826.
Hon. L. Q. C. LAMAR,
Secretary of the Interior:
SIR: I am in receipt of a letter, dated th~ 5th instant, from Hon. Thomas Croxton,
of the Committee on Private Lands, U. S. House of Representatives, rcrinesting information bearing upon H. R. No. 161, "for the relief of Mary C. Crosby."
The recon1s of tltis office show that Mary C. Crosuy :filed pre-emptio11 lleclaratory
statement No. 207ti0 for tl.Je N. ½of the S. W. ¾- section 3, township 106 north, range
62 west, Mitchell, Dak., April 14, 1883, alleging settlement April 3, 1883.
It appears from correspondence on file that in October, 18d3, Miss Crosby married,
and thus, under the ruliogs of this <lepartmeut, was unable to complete her pre-emption entry, her application to make such entry having been refused by the register
and receiver under 1he rulings referred to. It is held by such rnlings that when a
single woman marries before completing her pre-emption she loses her qualification
to do so, being no longer a "single woman" or the "head of a family."
On January 23, 1884, Wm. F. Somerville filed pre-emption D.S. fortbe above-named
land, alleging settlement January £1, 1884, :md made entry and paymrnt August 1,
1884, first advertising bis intention to do so, as required by law.
It does not appear that Mrs. Van Vorhees (nee Crosby) appeared in response to published notice or made any protest or objection to said entry. Under the rules of this
office sbe shollld have done so if she then claimed any right to this land.
There is 110 element of fraud in the matt,er. Somerville had a right to file for the
land subject to the rights of any person who might previously have filed, and as no
such adverse rights were asserted his entry was properly allowed.
It does not appear as a matter of fact that Mrs. Van Vorhees then did lay any claim
to that particular land, nor ihat she now does so. But she asks to be permitted to
acquire title to 80 acres of public land elsewhere in the United States, without residence or cultivation, through a floating right of entry, transferable by power of attorney, as a coTJ.sideration for the loss of her pre-emption ,right by marriage.
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Her case is not anomalous. There are many like it, and if relief ought to be xtendecl iu any snch ca,se it ought to be extended to all similar cases.
It is my opinion, however, that the relief proposed is far in excess of the injury
suffered. The ac~ual loss sustained ~hrough ~he failure o~ au incipi~nt pre-ewptioi 1
is usually very slight, as the expenditure durrn~ ~1!-e first six ~onths rn generally ofa
trifling character. It would be an adequate rehef 1f .;mch parties should be permitted
to again exercise the pre-emption privilege upon again becoming, for any reason
qualified to do so. It is true tha,t there would not seem to be much equity in restor'.
ing the pre-emption privilege when lost by the choice of parties, although it mio-ht
be a proper subject of legislation to provide that marriage before entry should notbo
deemed to impair the pre-empt-ion qualification.
If, therefore, any relief in the present case is deemed by the committee meritorious
I respect.fully suggest that it extend only to the restoration of the pre-emption right'.
which j t seems can now be exercised, as the party has, by divorce, again become
qualified to make settlement and entry as afeme sole.
Mr. Croxton's letter and inclosures are transmitted herewith.
Very respectfully,
S. M. STOCKSLAGER,
Acting Commissioner.
PRE-EMPTION AND TOWN-SITE RULINGS.

1.-The erection of a building to be used for purposes of trade is not an act of settlement under the pre-emption laws. A party whose principal occupation is that of
business or commerce on the land, living in his store, and who uses his pre-emption
claim simply to pasture bis horses and mules, when not engaged in freighting, and
some cattle obtained in settlement of st.ore debts, doe'! not comply with the pre-emption law. (To register and receiver, Denver, Colo., May 11, 1886; 13 Copp, p. 56.)
2.-A mortgagee accepting mortgage on land entered under t,he pre-emption lawpatent not having issued-takes the same subject to risk of not having title confirmed by reason of defective proof. (To Hon. C. H. Van Wyck, Sept. 41 1886.)
3.-The minimum price of land is the lowest price at which it can be sold, and is
not necessarily $1.25 per acre. (To register and receiver at Prescott, Arizona, July
14, 1885; town-site of Kingman; 12 Copp's L. 0., p. 150.)
4.-The privilege of making deposits to secure the survey of public land may be
exercised by pre-emption and homestead settlers only, and not, by town-site claimants. (To Jas. A. Dawson, surveyor-general of Colorado, Feb. 6, H:l86.)
5.-The probate or county judge, or mayor, will be recognized as the proper official to make town-site entry, under sec. 2387, Rev. Stats., upon certificate of official
character being furnished showing that he is judge or mayor de facto. The q uestiou
whether sa,id officer is such de jure is not for this office to pass upon. (To register
and receiver, Garden City, Kans., March 6, 1886; case of the Meade Centre town-site.)
6.-Contracts for the survey of town-sites upon unsurveyed lands may be awarded,
payable from the appropriation for surveys for the current fiscal year. Parties availing themselves of this privilege must, however, pay all costs of surveying and platting the town-site and expenses incident thereto incurred by the United States before patent issues. (To James A. Dawson, surveyor-general of Colorado, April 22,
1886; case of the Meeker town-site.)

K.-SWAMP-LAND DIVISION.

During the year just closed 1,201,535.83 acres of land have been
selected and reported to this office under the acts of Congress granting
swamp and over:f:lowecl lands to the several states, making the total
area selected and reported under saill acts 75,748,385.76 acres.
Lists embraicing· 171,978.85 acres luwe been formally approved, increasing the whole amount thus approved to 58,792,965.46 acres, including 8,706,810.04 acres approved to the State of Louisiana, pursuant to
the provisions of the act of March 2, 1849, under which the approval
has the force and effect of a patent.
Patents have issued under the act of September 2S, 1850 (Revised
Statutes, sections 2479, 2480, and 2481), for.341,197.98 acres, making the
total amount of land patented under said act 47,985,719.57 acres.
The aggregate area definitely disposed of by approval under the act
of lVIarch 2, 1849, and by patents under the other acts relating to swamp
and overflowed lands, from the date of the passage of said acts to the
end of the fiscal year, is 56,692,520.61 acres.
The adjustment of the claims for indemnity under acts of March 2,
1855, and March 3, 1857, have been pressed forward with all possible
dispatch. Cash indemnity accounts amounting to $77,529.52 have been
allowed, and the tracts patented as indemnity embrace 20,664.85 acres.
The total amount of swamp land indemnity adjusted and allowed
since the passage of the i~derrinity acts is $1,438,473.05 for cash entries
of swamp land, and 572,390.48 acres patented, in lieu of swamp Janel
located with military bounty-land warrants and scrip.
New selections of land claimed ·a s swamp or overflowed are constantly
being made and reported to this office, principally as the basis for indemnity claims under the acts of l\Iarch 2, 1855, and March 3, 1857, and
in view of the arrangements lately determined upon for in,estigating
such claims the examination and adjustment of these cases are acted
upon promptly.
The correspondence of the division is practically up to date, and the
amount of work accomplished during the year shows an increase over
that of former years, owing to a small increase in the clerical force and
the increased efficiency acquired by a more thorough knowledge of the
manner in which the work is performed.
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Six special agents h:we been emplo;yed in the field during th~ year
examining either lands in place, under the act of September 28, 1850,
or lands on which claims for indemnity have been filed under the acts
of March 2, 1855, and March 3, 1857, and representing the Government
at the taking of testimony presented by the state authorities respecting the charact,er of the lands for which indemnity is claimed.
The following is a summary of the more important work done by this
division:
Letters received . ..••••.. ••. ..••••..•.•.......... .............• _.......... . 2,590
Letters written ..•••...............•.........................•............ 2,211
Pages of letter record covered ............................................ . 1,915
Lists prepared for approval. .............................................. .
32
Certified copies of lists prepared and transmitted to the governors of the several states and local officers ............................................ .
64
Patents executed ...... _......•....••............ ...........••.. _......... .
63
Pages of patent record covered .......................... .,......... ....... .
143
:330
Number of contested cases decided ..... .............. ............ ........ .
Tracts examined, with plat and field-notes of survey to determine their character ... .... .......................................... ............ ...... 185,000
Tracts upon which claims for indemnity have been adjusted upon testimony
submitted.............................................................. 5,567
Certified copies prepared for individuals . ............. .. _... _.......·. . .. .. .
15
Entries and locations held for cancellation for conflict with claims under the
swamp grant .•.•................' ......... _... _•................ ___ ..... .
89
Claims under the railroad grants held for rejection for conflict with claims
11
under the swamp grant ....................... __ .............. ----· ..... .
123
Claims under the swamp grant held for rejection .......................... .
Hearings ordered, with a view to determine the character of lands claimed as
swamp ....... _.... __ ... _... ____ ... _.... ____ .... _................ _..... .
365
Swamp-1::J,nd indemnity certificates issued .. ___ ............................ ,
36

Statement exhibiting the quantity of land selected for the several states under acts of Congress approved March 2, 1849, September 28, 1850 (Revised Statutes of the United States,
section ;J479), and March 12, 1860 (Revised Statutes of the United States, section 2490),
itp to and ending June 30, 1886.

States.

Third
Fourth
First
Seconcl
Year encling Total since
qu~~;~ of qum~~ of qufs~~~ of quts~i~ of June 30, 188li. date of grant.

Acres.

Acres.

Acres.

Acres.

Acres.

:!;t\~:s:
::::::: ::: :::: ::: :::::::
:: :::::: :::: :: .-~~~ 320.
~~~: ~~- ::: :: :::: ::: .... ~~·-128. 03
California, . . . . . . . . . . . . •
236. 62 . • • • • . . • . . . .
00 . . . . . . . . . . . .
556. 62

Acres.

514, ()42. 47
8,654,800. JO
1, 879, 170. 0\1
Fl?ri~a . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48, 833. 24
48, 833, 24 18, 180,178.88
IlhJ!-018 ........... - . . . . . 211,360.00
52,920.00 .• • • • . . . • • . . . . • . . . • . . • . .
264,280.00
3, 9()0, 604. 51
Indiana................. 12, 920. 00 . . . . • . . . • . • • . . . . . . . . • . • . . . . . • . . . . •
12, 920. 00
1, 367, 727. 70
Iowa.................... 418,085.45 120,360.00
2,823.28 . . . . . . . . . . . .
541 268 73
4, 353, 190. 33
Louisiana (act of 1849) . . 79, 322. 96 23, 985. 94
58, 259. 49
43, 167. 29
204; 735: 68 11, 200,423.45
Louisiana (act of 18501 . .
308. 13
67. 14 . • . • • • . . • • . . . • • . . . . . . • • .
375. 27
554,459.51
7, 293, 150. 28
4, 356, 712. 88
3, 602, 9()3. 30
Mi~soun...... . . . . . . . . . . 13, 280. 00 19, 160. 00 . • • • . • • . . • • . . • • • . • . • • • . •
32, 440. 00
4, 708, 143. 34
Ohio .................................................................•................
116,766.28
Or~gon -.· .. . . . . . . . . .. . . .
902. 72 . 3,043.43
19,873.73 . • • • . . . • • • . .
24,719.88
348,220.77
W1sconsm ........................................................................... . 4, 567, 123. 87

~:::rJfr~:::~::::::: --~nrur :::::::::::: ::t~~~t: :::::::::::: JJ!U!
Total .... -. . . . . . . . 767, 398. 80 220, 436. 51 121, 609. 91

92, 000, 53

1, 201, 535. 83 75, 748, 385. 76
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Statement exhibiting the quanti ty ol lands approved to the several states unde1· acts of Congress approi•ed March 2, 11,49, Septernber 28, 1850 (Revi8ed Sta~utks of the Uni~ed States,
section 24i9), a1td March 12, 1860 (Rev ised Stat1ites of the United States, sc_ctwn 2490),
up to and endi11g June 30, 1886.

States.

Tl.tird
Fourth
First
Seco nd
Year ending Total since
quarter of quarter of quarter of quarter of June 30, 1886. date of grant.
1885.

1885.

1886.

.Acres .
.Acres.
Acres.
Alabama . ... . .... .. .. .. ....... .... . . , ......... .. ··· ·- ····· ·
Arkansas.... . .... ... .. .......... .. .........................
CuUfornia . . _... .. ... . ...
236. 62 .. _. ...... _.
320. 00
Fl?ri~a .. _. . . . . . . . . . . . . . 64, 560. 53 78, 694. 57 .. .. _.. _... .
Ilhno1s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · · · · · - · · · · ·
Indiana ............ . ... ... .... . ...... ........ - . . . .. .. - -.. - -·
Iowa............. . ......
160. oo
318. 08
1, 914. 81
Louisiana (act of 18J!J) . .
234. 52 .... . .............. _.. ..

1886.

.Acres .
.Acres.
· ····-·· · ·-· ······-·······
160.00
1, 005. 56
... . . . .. .. . .

160.00
1, 562. 18
143, 255. 10

· · · · · · - · · -· · · - · · · · · · · - · · · ·
. · · ·· · -·· · · · · · · · · · -· · · · · · ·
204. 75
162. 46

2,597.64
396. 98

t1~h~t:: .(.~~~ ~!.~~~~).:: ::: ::: :::::: :::: :: :::::· ... i," 260: 72. :: :::: : :: :: : ... .. i," 200.' 72.

Mi11nesota ........ ... .. . ....... . ...... ......... . .. ...................... ··············
M~ssissippi . . . . . . . . . . . . .
6,704.32 . . . . . . . . . . . . . . . . . . . . . . . .
3,574.69
10,279.01
M1ssoun .... . . ....... ... . ......... ...................................... ······· ·······
Ohio .......................................... .. .... .. ............ .. ...•............. .
Oregon . ............. .. ... . ......... ..... . .... . ...... - - . . ................... · · · · · · · · · ·
Wisconsin . . .. .. .. . . . . . . ............ _.... . . . . ..
4, !J22. 84
7, 604. 38
12, 527, 22
Total . . . . . . . . . . . . .

71, S!J5. 99

8, 358. 37

79, 012. 65

12, 711. 84

171, 978. 85

Acres .
400,434.78
7, 656, (i7(i. (i7
1, 746, 143. !)7
16, 257, 308. 2U
1, 493, 493. 85
1, 264, 988. 33
931,393. 85
8,706,810.04
251,374.74
5, 728, 585. 65
3, 0:'>l, 114. 56
3, 325, 031. 23
4,495, 714. 91
25, ()60. 71
129,325. 67
3, 328, 908. 21
58, 792, 9G5. 46

Statement exhibiting the quantity of lancl patentecl to the several states under the acts of
Conqress approrecl Septernbcl' ~!.-;, 1850 (Revised Statutes of the United States, section
2479), and Murch 12, 18GO ( Hcdscd Statutes of the United States, section 2490), and also
the quantity certified to the Stale of Louisiana under act approvecl March 2, 1849.

States.

Third . Fourth f
qu~~t\~ of qut~:;~ 0

I

First f
quf~Jl~ 0

Second f

qu~~~i~ 0

Year ending Total since
June 30, 1886. date of grant.

Acres.
A crcs.
Acres.
Acres.
.Acres.
Alabama . . . . . .. . . . .. . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . .
Arkansas...... . . .. . . . . 113, 944. 72 . . .. . . . .. . . . . • • • • • . . . . . . . • . . • . . . . . ..
113, 944. 72

Acres.
395,315.09
7, 501, 625. 46

milt~t~-.~:_:::,:::::.::::.. i7:0fr~~ .~~~:~~~:~~. ::::::::::::::t:~~~t: U!Hg aiHiiJ!U!
16

Indiana.................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . cl, 257,743. 61
Iowa . ... . . . . ...........
234. 60
177. 00
970. 78
1,160.86
2,543.24 dl, 181,091.93
Louisiana (act of 1849). .
284. 52 .........•.•. _... .. .. . ..
162. 4G
39G. 98
8, 706, 810. 04
Louisiana (act of 1850).. ... . . . . . . . . . .• . . .. .. . . .. ... .. . ... . . . . •• . .• .•••.. . . . . . . . . . . . . . .
225,172.32
Michigan .............. ... ...... . .. . . .......... ... ............................... . .. _. e5, 665,886.66
Minnesota ... . ... .... ................. ... ....... ....... ........... . . .. . .............. . 3,780,714.30
MM~:s1·susrip_~~:::: ::::::::
13,024. GB
3,219.41 . . . . . . . . . . . .
3, 574. G9
19,818. 78
3, 258, 74G. 66
3,614. 74
G, 67G. 40 . _.......... 11,634.96
21, 926. 10 /3, 401,457.28
80
Ohio . ......... .... ... ... . ....... - . . . . . . . . . . . . . ... . . . .. . . . . . ... . . . ... . . . . . . .. . . . . . . ..
25,640.71
Oregon........... .. .... ... . ... . . . . . ... . . . .... .. ... . . . ...... . .. ... .... .. . .. . . . . . . . .. ..
31,311.09
Wisconsin....... ... . ..
2,319.50 . . . . . . . . . . . .
7,554.00
4-, 87G. 89
. 14,751. 08 g3, 323,150. 01

Total . . . . . . . . . . . . . 150, 453. 88

160, 08:5. 97

8, 525. 38

22, 529. 73

341,594. 9G

5G, 692,520.61

a 55,831.48 acres of this contained in inc1emnitv patents, under act of March 2, 1855.
b 2,300.07 acres of this contained in iudemnity'patcnts, under act of March 2, 1855.
c4,880.20 acres of this conta.ine<l in inclemnit_y- IJatents, under act of March 2, 1855.
d 321,565.23 acres of this contained in inclemnity patents, under act of March 2, 1855.
e 18,983.93 acres of this contained in indemnity patents, under act of March 2, 1855.
/64,172.38 acres of this contained in indemnity patents, under act of March 2, 1855.
g 104,647.!J!) acres of this contained in indemnity patents, under act of March 2, 1855.
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RULINGS UNDER THE SW.A.MP-L.AND GRANTS.

1,-L'\pplicatiou to inclu<lo lands as swamp and overflowed that are designated in tbefiehl-notc8 a
"lOWJH':tirio, )lOtarable," "riot fit for cultivation," "bottom lands,"" 10w gro~m~," and" low ~·ct
lan<ls," is demed. :Whr.re the field-notes are ado:pted by the s~ate as a basis for, adjustment or
the swamp gmnt of 1850, the state cannot repudiate such basis because the result is ditrerc:ut
from wllat was expected.
[To Hon. Van H. Manning, November 21, 1885.)

I am iu reco1 pt of your letter of the 17th ultimo, referring to tho claim of tl10 State
of Louisiana for certain lands under the swamp-land grant, and asking that a rule
be established in this office that whenever it is found that lands are described in tho
field-notes of survey as" low prairie, not arable;" "not fit for cultivation;"" bottom
lands;" '' Jow ground;" or '' low wet lands," such tracts be regarded as swamp or
overflowed within the meaning of the grant. I have also heard Hon. R. G. Ingersoll
attorney, etc., for Louisiana, orally in relation to the matter.
'
The act of September 28, 1850, under which this request presumably arises, grants
to the respective states lands that were at that date "swamp and overflowed lands,
made unfit thereby for cultivation."

The.state made field selections at an early date of the swamp lands claimed under
its grant. Rccentl_y1 upon representation that there were still remaining unselected
lands that were of the character granted, the application of the state to have the
adjustment of the grarlt proceeded with and completed by an examination of tho
field-notes of township surveys was acceded to. The rule adopted by this office in
making such adjustment is, that where the field-notes show the lands to be "swamp
and overflowed" and '' made unfit thereby for cultivation" such tracts are to be
listed to the state. But the swampy character, as defined by the statute, must be
clearly shown. If not so shown, the tracts cannot be so classed. In judging by
field-notes of the character of land that would determine the title of"the state that
character must be unmistakably shown. It cannot be guessed at. 'l'he phrases
found in field-notes, and referred to in your letter, do not necessarily, nor even pres-umptively, indicate or imply "swamp and overflowed lands mn,de unfit thereby for
cultivation."
Lands may be "low prairie" without being swampy; they may be ''not arable"
for other causes than being swamp and overflowed; they may be "not fit for cultivation" for many reasons. '' Bottom lands " are liable to be agricultural lands of
the best quality, needing no reclamation to make them cultivable ; "low grounds"
cannot be presumed to be swampy, and '' low wet grounds," even, :ue not necessarily
'' swamp and overflowed and made unfit thereby for cultivation," but, on the contrary, it often occurs. that the surveyor describes land as '' low wet grounds," uud
then, proceeding further with the same survey, comes to l:1nds which he designates
as '' swamp," thus showing that he discriminates between "low wet lands" and
''swamplands." 'l'he reason for this may be found in the fact that in Louisiana the
surveys were generally made in the fall and winter, when, owing to the rains of that
period, lau<ls would be found "wet" and so described that were not in any sense
swampy.
Your request to have all lands listed to the state that are described in tho fieldnotes by any of the above-named phrases must be denied.
The rule in force from the beginning has been that "a state having elected to
take swamp land by field-notes and plats of survey is bonnd by them, as is also the
Government." (See Secretary's decision, 1 Lester, 553; id., v71; C. L. 0., 149, and
September 19, 1879.)
The State of Louisiana elected under her own motion to have the swamo gmnt
finally adjudicated in this manner. The state is bound, and also the Government, by
what the field-notes disclose. If they show swamp lands, such lands will be listed.
[NOTE.-The foregoing decision was affirmed by the Secretary on May 12, 1886.J
2.-This office declines to issue patents under the swamp grant for unsurveyetl land.
·
(To Hon. Wilkinson Call, Dec. 17, 1885.)
3.-Lands whfoh at the passage of the swamp grants of March 2, 184D, and September 28, 1850, formed the bed of a lake, did not pass to the state under said
gran~s. (To U. S. surveyor-general for Louisiana, J nne 15, 1886.)
4.-Lands ~ncluded in a patent to private parties at date of the swamp grant are not
public lands, and when thereafter recovered back to the public domain are excluded from such swamp-land grant. Such lands are subject to disposal as
other public lands.
[To Register and Receiver, Ntiw Orleans, La., June 9, 1886.]

Lancls reserved for any purpose are not public lands in the sense of grn.nting acts
of Congress, and do not p1:1,ss with wo:n1~ pf 5el!o:ral grant. Lauds which have been
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patented are in no sense public lands. The legal title to those lands was conveyed
by the patent, and at the date of the swamp grant they were private property. It
makes no difference that they were subsequently r ecovered by the United States.
Wben so recovered they became a part of the public domain, ancl did not revert to
the swamp-land grant. Not having been granted to the state origina1ly1 the state
has now no claim to said lands.
These principles are established by numerous authorities, following: Leavenworth,
Lawrence and Galveston R. R. Co. 1,. U.S. (92 U. S., 733), and Newhall v. Sanger
(92 U. S., 761). The claim of the state to said lands is therefore held for rejection,
snlljeet to appeal.
5.-This office will not patent lands without a survey maue under its direction. (To
auditor of the State of Indiana, J nly 80, 1886.)
G.--When a swamp-land selection is made a matter of record in tho local office, it has
the effect of a withdrawal of the land from entry, except in the case of a claim
of ~ settler n.lleging the invalidity of the selection. In such cases tho application to contest the swamp claim should be referred to this office, that proper
steps may be taken to determine the question of the validity of the selection.
(To rQgi.ster and receiver, Camden, Arkansas, July 27, 1880, and to register
and receiver, Duluth, Minnesota, Aug. 3, 1886"

L.-DRA UGH TING DIVISION.

The work performed in this division during the year was as follows:
The map of the United States compiled under contrnct with Mr. C,
Roeser was supervised and published, 3,500 copies having been received.
The map of California was principally compiled and traced during
the year, ~n<l 3,000 copies thereof were received
The maps of Wisconsin and Florida were revised, an<l 3,000 co1)ies
were received. The map of Missouri was also revised, and 1,000 copies
were received.
Entirely new manuscript maps of Nevada, Louisiana, New Mexico,
and Colorado npou new and correct projections were compiled and
traced, and 1,000 copies each of the first two arnl 3,000 copies of tbe
last have been received.
The map of New Mexico, of which 3,000 copies have been ordered, on
account of the d~n:iand, is yet in the publisher's band. -The delivery is
soon to be commenced. The edition of the several maps published
was under contract with Messrs. Julius Bien & Co., New York.
Entirely new manuscript maps of Arkansas and Indiana upon new
and correct projections were compiled, and the tracings of them, from
which the edition is prepared, nearly finished. New and correct projections for Montana and .Arizona were made, and the compilation of
the manuscript maps, embracing latest surveys and data in these territories, is nearly completed.
The maps of Indiana, Arkansas, Montana,, and .Arizona were completed too late for issue during the past fiscal year. They are now
ready for issue under future contracts.
A large map showing all Indian cessions to the United States and the
colonies (beginning as far back as 1721) was prepared for use in the
department. One map of great value of the town of Sault Ste. Marie,
surveyed in 1854-55, ;:ind upon which all action by this office on the townsite has been predicated, has been reproduced, the original becoming
rapidly illegible from age and use.
Protractions of various tracts, and calculations and corrections of
areas incident thereto, were made.
One lmnure<l and sixty-five maps of railway companies constructing
or contemplating the construction of internal improvements through the
public domain have been examined and reported upon, and wbereinaccuracies have been found they have been indicated on the map, for tho
protection of the Government.
35S
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One hundred and twenty maps of railroads, showing the h1nd districts
through which they pass, were prepared for local offices.
One hundred and fifty maps of land-grant roads were made, showing
the lands claimed under the grants and conflicts with grants made to
adjacent roads.
A great many maps, which by age and constant use had become much
mutilated, were reproduced for divisions in need of them.
.
One hundred and forty-three maps (on vellum) of definite location of
railways, canals, and military roads wllicb have received lands from the
Government have been made for official use.
Two hundred and eighty-two tracings upon as many subjects were
made to aid in the settlement of the questions involved.
One hundred and seventy maps of boundaries of Indian and military
reservations and working plans were made for office use.
A systematized compilation of maps of routes of railways through
public land, showing townships and ranges through which they pass,
and by reference to which it can Le readily seen whether later projected
roads claiming privileges under United States Statutes interfere with
others previously surrnyed and which have had rights granted them
by the United States, is in process of construction. These are intended
to supersede memorandum diagrams, hitherto in use, intelligible only to
those familiar with tl.tem.
Thirty maps showing boundaries of land districts have been rp.ade.
Five hundred plats of newly surveyed townships in different sections
of the country have been compiled upon working diagrams after acceptance of the surveys.
Twelve hundred and thirty township plats were distributed to the
local land offices.
ln<lexing plats and :field-notes for binding 274 volumes; of this number 208 nave been sent to the bindery and returned.
Under a, contract dated August 13, 1885, with Mr. Norris Peters, for
photolithographing needed copies of plats, 2,339 tracings have been
examined and sent him. Of these, Mr. Peters, at the close of the year,
had to furnish 500 sets (24 copies per set), representing 12,000 single
plats. They are being delivered at intervals, all having been contracted for prior to the close of the year.
About 80,000 disarranged plats of townships, which have been accumulating for several years, have been put into proper sequence, :filed,
and made easy of access. This work of arrangement should have been
accomplished long ago.
Requisitions for 2,700 plats of townships have been received from
the seveml land offices as being necessary to complete their files under
office circular issued November 12, 1885, and reissued in April, 188G.
To supply the calls, 5,400 single pbts have to be mounted and examined, of which 4.50 have been prepared, and preparation of the remainder of them is progressing. The requisitions under the provisions
of the circular were not all in until early in June.

M.-DIVISION OF ACCOUNTS.

The Division of .Accounts has tlle a.djustment and auditing of all accounts pertaining to public lands, the examination and docketing of all
returns from the local land offices, advances of public funds to disbursing agents connected with the public land service, and the preparation
of estimates and of tabular statements showing the disposal of the public lands, the latter involving a vast amount of labor which cannot be
closely estimated.
The following is a summary of the work performed in this division
during the fiscal year ended June 30, 1886:
Letters received. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
22,613
Letters written . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
22,033
Duplicate certificates o.f deposit received and recorded .. __ •....• _...
1, 'J77
7,158 accounts adjusted and audited, covering ...... _... . . • • • . . . . • • • · $19,893,985 33
As follows:
RECEIPTS,

924 quarterly accounts of receivers of public moneys .... ...•......•. $17,750,337 00
48 accounts of moneys. collected on account of depredations on the
public timber ................................. ... _. . . . . . . . . .
16, 721 14
972 total receipts ...................................... ..... .... _..

17,767,058 H

DISBURSEMENTS,

2,271 quarterly accounts of receivers acting as disbursing agents...
$1,217,693 00
242 quarterly accounts of surveyors-general acting as disbursing
agents, payable from appropriation . . . . . . . . . . . . . . . . . . . . . . . .
218,991 13
69 quarterly accounts of surveyors-general acting as disbursing
agents, payable from deposits by individuals...............
91,086 10
11 state-fund accounts ...................... _................ _..
11~, 773 25
911 repayment accounts for lands erroneously sold .......... _.....
5~, 168 01
2\J state swamp-land indemnity accounts........................
77,529 52
12 chan ges of entry ... . ............................. _.............•......... --47 accounts of deputy surveyors ................ _•... _... _.. . . . .
63,266 35
110 return of deposit accounts ...................... _.. . . . . . . . . . .
24,512 45
7 express accounts (transportation of public moneys). ____ •...•.
3,151 97
1,505 miscellaneous accounts, including those of inspectors and special agents, and contingent, transportation, ancl other accounts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
204, 755 41
7,158 total disbursements .............................. ........... .

2,126,927 19

The record of letters written, certificates of deposit, and adjustment of accounts,
together with ~ther rn~s?epan~ous matter, cover 30,000 pages of letter post.
T~e work of t.~e <hv1s10n 1s up to date, with the exception ·of the acr,ounts of
receivers of public moueys, the state-fund, and certain Indian accounts, and tho
accounts of deputy surveyors.
At the close of tho last "fiscal year the accounts of receivers were laro-ely in arrears,
th_ere be~ng 2,500 on hn.ucl unadjusted. During the fi scal year ended June 30, 188~,
with an rncreas d force, ~ large number of these accounts have been adjusted, unt1l
at pres nt the work on this class of accounts is not more than six months in arrears,
and by the end of tho year it is expected t.hat the :1ecounts of all receivers will bo
brought up as rear as po sil>1e to date.
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The state-fund and Indian accounts, which are based upon those of receivers, will
be correspondingly advanced.
The deputy surveyors' accounts referred to have been helu in or~er that tho ac_curacy of the work in tlie field may be tested ancl the payment for fraudulent and imperfect surveys prevented. To this end examinations are being made as rapidly as
practicable. These account~ in no way refer to the disbursing accounts of surveyorsgeneral, all of which are adjusted to date.
This division prepares all estimates of appropriations required for the land service.
Owing to the increase of work in this branch of the office the statistics referred to
in prior reports have not been advanced to tho extent that is desired. It is the intention to prnceed with them as rapidly as may l.,e done with the clerical force that
can be spared from current work. Tho iuformatiou now available comprises only the
area of the public domain disposed of, withont Jeducting the la.rge amount of land
which bas from time to time Tbvertcd to tho United States Ly the canceUati.on of
erroneous entries and the forfeiture of unearned land grants. The magnitude ancl
importance of this labor can IJe appreciated wbeu it, is understood that, in order to
arrive at the actual area not disposed of, the records of tho office must be examined
and compiled from the date when the disposal of tlle public lando began and the nnml>er and area of canceled eutries deducted therefrom.
There is now in course of preparation complete ledger accounts of the receipts and
disbursements of each receiver from the beginning of tho land system. 'l'his will
require considerable time, as the tlata must be obtained from an examination of the
records of all the quarterly returns now in tlle office. These ledgers, when complete,
will enable the oftice at a few moments notice to state the condition of all receivers'
accounts and their lailures, if any, to deposit balancmi, and to aclj ust whatever amounts
may be due from the Government.
.
The following tables arc submitted, including a recapitulation of the land business
done in t,h e several states and territories during the past fiscal year:
Statement showing the amount deposited by railroacls fo1· field a'/1d office worlc on accou'l1t
of the survey of public lands in the several clistricts duri'l1{! the fiscal year ended Jiinc 30,
1886.
Field.work.

District.

California .... ...... . ......................•................

Wyoming ....... . .... . .................. . ........... .. . . . .

$12, !J75 10
62,800, 68
649 38
10,232 40
1,463 08
5,372 97
2 60

Total. .............. ; ............................ .... .

93,586 21

Dakota,.•...... .... .•. .••. . .•.............. . · . · · · · · · · · · · · · · ·

, Kansas ...................................... .. ............ ..
Nebraska ...............•.•...•.•.................... . .....
Nevada ................................... .... . .. .... . .... .
Utah .............................•................... . .. . . .

Office·work.
$4,325
13,753
161
2,078
457
784

03
03
33
50
54
07
60

21,511 00

Aggregate.
$17,300
76, G44
810
12,310

13
Ci1
71
!JO
1, 920 G:.l
(i, 107 04
3 20

115,007 21

Statement showi'l1g the amount depositecl by incliv'i du~ls for .field ancl office work on accoiint
. of the siirv~y of 11ublic lands in the several surveying districts cltiring the fiscal year ended
June 30, 181':!6.
Office. work.
District.

Arizona . . . . . . . ... . . ... . . . . . . . . . . . . .

g~}~<~tJ1i~:::::::::::::::::::::::::::

Field.work. - - - - - ~ - - - - - , - - - - - 1 A. ggrcgate.
Agricultural. Mineral.
Total.
00 ........... . _ $1,440 00
4$650
·~~: ii ...... !~~~-~~- 2~:i~g gg

$1,440 00

$2, 090 00

2i:~~g -gg

i~Jg! ii

J, 330 oo
50 00
5 880 oo

o, J3!l oo

,~:1{;• ; :••: •:;•:•:j;;;:•:: ::::•: •;:::::••:•:••·;:•••••••:t;;;;•;;.•••~;,;;:;;:•••.;;jf•r;
New Mexico . . . . . . . . . . . . . . . . . . . . . . . .
782 28
!JO 00
Oregon. ... ........ . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . . .
Utah . ..

. ........ - . . . . . . . . . . . . . . . .

259 00

100

oo

fv~,~~wt~::::::::::::::::::::::::·. :::::::::::::. ::::::::::::::
Total ...... . ................. .

1. 040 22

I
I

470

oo

1, 240 00
50 00
5,780 oo

m ·m

2, 112 28
50 00

m

gg
~g
gg
-53,- ------·- - - - 365 oo
53, 835 oo I 60, 875 22
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Estimates of app1'opriations reqnired by the General Land 0,[Tice for salaries, expenses of
-inspectors, fc ., law books, and maps, and fur salaries of surveyors-general and thcii·
clerks,for the fiscal year ending June 30, 1888.

Detailed objects of oxpcmilituros, and explanations.

SALARIES.

Commissioner of tho General Lan<l Office, ,Tul,y :ll, ]886 .....•
Assista.nt Commissioner, .Tuly Bl. 188G . .. ... .. . .. .............. ..... .
Chief clerk (increase of $150), .r uly 31, 188u .......... ·........... ...... .

$4,000
3,000
2,400

$4,000
3, ouo
ll, 250

NOTE.-The chief clerk is required by Jaw to act as Commissioner
in case of vacancy or of absence or siclmes!I of that officer and the
Assistant Commissioner, and mrn:;t be fully competent to take charge
and control of the bureau at all times. It may be added that tho
duties of this office are unusually intricate, complex, and arduous,
and fully deserve tho salary herein estimated.
Twobw clerks, $2,200 each (increase of $200:eachsubmitted), July 31,
1880 ................. .................... ...... ... . ............... .
Norn.-'.I.'he Jaw: clerks must be thoroughly conversant with land
laws and practice, as well as with the usages and practice of tho Department, and be able to grasp and summarize at once the various
questions in,olved in larnl contests and the coustruction of the l'ltatutes, and to present ti.Jo same in proper form for the consideration
and action of the head of the burean and the chiefs of divisions, aT1d
should be good lawyers.
Three inspectors of sur,e:,ors-general ;i,ncl district land office!'!, at an
annnal compensation of $2,000 each, Augu st 5, 1882 (22 Stat., p.
241, sec. I), Jul.Y 31, 1886 .. ... . ..... . .............. . ....... .. . ...... .
Eleven chi-efs of clivisiomi, at tho salary indicated by the figmes
opposite the names of the respective divisions: Recorder, $2,000;
principal clerk of surveys, $2,000; principal clerk of private lancl
claims, $'.?,000; principal clerk of public lands, $2,000; chief of
division of accounts, $2,0(l0; chief of swamp-land division, $2,000;
chief of drnughting division, $2,000; chief of mineral division,
$2,000; chief of pre-emption division, $2,000; and chief of specialservice division, $J,000 (submitted) ... ......................... ... - .
N OTE.-The chiefs of di visions have respcctivel.v charge of a particular class of work and of the clerical .force employed upon it. They
must know generally the rules of the office and the laws governing
the land system, the relations of the classes being so intermixed as
frequently to involve nearly the whole of them in the consideration
of a single case. No higher service is p erformed by the subordinate
of1!.cers of any Department, not excepting the Treasury, where salaries mnge from $2,250 to $2,750.
Two law examiners, at salaries of $2,000 each, July 31, 1880 .......... .
NOTE.-Tbe examiners above estimatecl for are occupied in reading carefully ancl critically the decisions and letters prepared in the
oflico before receiving the signature of the Commissioner. They
must of necessity be familiar with general legal principles, the numerous laws governing the disposal of public lands, the decisions of
State ancl Federal courts and ruling~, and decisions of this office and
the Department. It becomes their duty n ot to pass any letter or decision for signature unless they are satisfied that the letter or decision is correct in principle and in conformity to decisions heretofore
macle and the laws governing that class of cases. Should the letter
or decision not meet with their appro,al, it is their duty to submit it,
with a brief gi-ving their views thereon.
T~irty-_tbree clerks of class four, July 31, 1886 (R. Stat., p. 27, sec.107) . .
li~fty-s1x clerks of class three, J ul.v 31, 1886 (R. Stat., p. 27, sec.167) ...
S1xty-se,en clerks of class two, .Tuly 31, 1886 (R. Stat., p. 27, sec.1G7) ..
Seventy-three clerks of class one, .Tuly 31, 1886 (R. Stat., p. 27, sec.167)
l!'ifty clerks, at $1,000 each per· annum, August 5, 1882 (R. Stat., 22,
.P.· 247, sec. I), July 31, 188ti .......................... .. . _........... .
~1fty copyists, at $900 each per annum, .Tuly 31, 1886 ................ .
!en assistant messengers, two at $840 each and eight at $i20 each,
_July 31, 1886 (R. Stat., p. 2i, sec.167-9) . ..... ....................... .
Six packers, at $720 each p er annum, July 31, 1886, (R. Stat., p. 27,
sec. 167-9) .............................. ... ........................ .
Twelve laborers, at $660 each per annum, .Tnly :n,1886 (R. Stat., p. 27,
scc.167-9) .......•....... .•........ ...... . . ... ... .......... .........

4,·soo ..••••....

4,400

6,000

6,000

22,000 .... . . . .. .

7,400

4,000 ......... .

4,000

59,400
89,600
93,800
87,600

70,200
80,600
03, 800
87, GOO

50,000
45,000

50,000
46,800

7,440

5,700

4,320

4,320

7,920

Total. ....................................... .. ........ .. ....... i-___-_-_.-.-_.-.__-i-$-49-1-,2·-s-0

I

I

7,910
487, 050
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Estimates of a1Jprop1'iations required by tlw General Land Office, 4'·c.-Continned.
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EXPEXSES OF INSPECTORS.
Per diem in lieu of subsistence of inspectors and of clerks detailed
to investigate f'randulent land entries, trespasses on the public
lands, nml cases of official misconduct, while traveling on duty, at
a ra.te to be fixecl by the Secretary of the Interior, not exceeding
$3 per day, and for actual necessary expenses of transportation,
July 31, 1886 .... ... .............................. - .... - . - - - .. - - - · - - · ..............

$10,000

$10,000

600

500

7,000

10,000

6,000

4,000

14,750

7,750

7,500

5,500

12,500

5,000

LIBRARY.
For law books for the law library of the General Land Office, appropriatecl July 31, 1886 ................................................ .................
:MAPS OF THE UNITED STATES.
For connecteu and separate United States and other maps, prepared
in the General Land Office, July :n, 18S6 ................ . ......._. .. ..................
Salaries of offices of surveyors-general.
ARIZONA.
Surveyor-_general, July 31, 1886 (R. Stat., p."389, sec. 2210) ............
Clerks in bis office, July 31, 1S86 (R. Stat., p. 391, sec. 2226) .. ..... ....
NOTE.-The estimate of $3,500 for clerk-hire in the surveyor-general's office is made for the reason that the appropriation of $1,500
for clerk-hire for the present year is so small that it will result in
arrears of office-work on surveys already under contract out of last
year's appropriation.

$2,500
3,500

----

CALIFORNIA.
Surveyor-general, July 31, 1886 (R. Stat., p. 389, sec. 2210) ..........•••
Clerks in bis office, July 31, 1S86 (R. Stat., p. 391, sec. 2226)., .........
NOTE.-The estimate of $12,000 for cierk-hire is made for the reason that this amount is necessary for the rnguiar office-work on publie surveys, including pay of keeper of the Spanish archives, t11e
appropriation of $5,000 for clerk-hire for the current fiscal year being
entirely inadequate for tho surveying service.

2,750
12, OJO

----

COLORADO.
Surveyor-general, Jnly 31, 1886 (R. Stat., p. 389, sec. 2210) .............
Clerks in bis oilice, July 31, 1886 (R. Stat., p. 391, sec. 2226) . .......... •

2,500
5,000

NOTE.-Tbe estimate of $5,000 for clerk-hire is considered necessary
fo[· the performance of the regular office-work upon public surveys,
the amount appropriated for tbat purpose for the year ending June
30, 1887, being very inadequate for the service.
·
DAKOTA AND MINNESOTA.

~f:rlZ!f!"ff~~~~/~:~. ~~~ ~~~~-~~: -~t:~~-~ ~--~~~·-~~~--~~~~~:: :: ::: ::::::
Provided, Th.at it shall be the duty of the Secretary of the Interior, as soon after the passage of this act as may be, to cause the office
of surveyor-general of Minnesota to be removed to Huron, Dakota,
and when so removed the duties and ,iurisdiction of the surveyorgeneral of Dakota and Minnesota shn ll he coextensive with the limits
of the Territory of Dakota and the State of Minnesota, and the sanie
shall constitute a surveying district: .A ntt be it further provided, That
all acts and parts of acts inconsistent with the provisions of this act
be, and t,he same are hereby, repealed.
NoTE.-The estimate of $10,000 for clerk-hire is based upon the fact
that surveys are already under contract in Dakota and not returned
to the surYeyor-general's office to the amount of over $23,000, and
the small amount of $3,000 appropriated for clerk-hire for the current
year must result in arrears of office-work at tl1e end of the fiscal year.

2,500
10,000
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Estimates of app1·opriations required by the General Land Office, 9·c.-Continued.
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Salaries of offices of surveyors.generai--Continuod.
FLORIDA.
Surveyor-general, July 31, 1880 (R. Stat., p. 888, see. 2208) ..............
Clerks in his office, July 31, 1886 (R. Stat., p. 891, sec. 2220) ........... - .

$1,800
8,000
$4,800

$3, 600

5,500

4, 000

7,800

4, 8(l0

NoTE.-The estimate of $3,000 for clerk-hire is for pay of clerk at
$1,600 aml onedraughtsmanat$1.400, and the work to I.Jo done includes
the indexing of the Spar.ish m·cbives in surveyor-general's office ancl
making Spanish copies or pi-oper translatfons of tlrn same, several
volumes of which tho surveyor-general reports will soon be useless
for reference, owing to constant bancllini; for niany years.
IDAHO.
Surveyor-general, July 31, 1886 (R. Stat., p. 889, see. 2210) ...........
Clerks in his office, July 31, 1880 (R. Stat., p. 391, sec. 2226) . .........

2,500
8,000

NOTE.-The e!-timate of $3,500 for clerk-hire is regarded as actually
required to perform current office-work on vublic surveys to index
the original field-notes preparatory to binclinir, and to construct maps
or working diagrams for surveyor-general's office showing accurate!y the surveys already executed.

'

LOUISIANA.
Surveyor-general, Jnly 31, 1886 (R. Stat., p. 888, sec. 2208) ...........
Clerks in his office, July 81 , 1886 (R. Stat., p. 301, sec. 2226) .........

1,800

6,000

NOTE.-The estimate of $6,000 for clerk-hire is made to cover the
expenrn of bringing up the arrears of office-work, including the preparation of patent plats of private land claims, certificates oflocation
under act of June 2, 1858, continuing and completing tbe exhibit of
private land claims, aI)d the necessary examination and research to
con.firm private laml claims for survey al!d lociLtiou.
MONTANA.

.

Surveyor-general, July 81, 1880 (R. Stat., p. 389, sec. 2210) . .... .... .
Clerks in his office, July 81, 1886 (R. St!l,t., l>· 391, sec. 2220) ... .... ...

2,500
8,000

10,500

5, 500

4,800

3, 800

13,000

5, 500

NOTE.-The estimate for clerk-hire is based upon tho fact that
surveys are already under contract and not r eturned to tho surveyorgeneral's office to the amount of $23,880, and the small sum approfiriated for clerk-hire for the current year ($3,000) must result in
argo arrears of office-work at the encl of this fiscal year.
NEVADA.

Surveyor-~eneral, July 81, 1886 (R. Stat., p. 389, soc. 2210) ...........
Clerks in is office, July 31, 1880 (R. Stat., p. 391, soc. 2220) ..........

1,800
3,000

NOTE.-The estimate of $3,000 for clerk-hire is maue to cover expenses of office-work consequent upon an increased amount of appropriation for surveys in Nevada for the current year. The principal part of the office-work on surveys under saicl appropriation
must necessarily be done urning the next fiscal year.
NEW MEXICO.

Surveyor-general, July 31, 1886 (R. Stat., p. 880, sec. 2210) .•.•••.... .
Clerks in bis office, July 81, 1886 (R. Stat., p. 891, sec. 2226) .•••••....
NOTE.-The estimate for $10,500 for clerk-hire is based opon the
fact that surveys are alrE1ady uncler contract iu New Mexico and not
returned to this office to the extent of $24,850, and the small amount
appropriated for clerk-hire for the current fiscal year ($:J, 000) must
result in arrears of oflice-work at the encl of this year. The estimate
also includes the compensation of a keeper of archives, to take charge
of the translation, classification, and indexing of the great number of
documents pertaining to private land cl:l.ims now on file in the surveyor-genoral's offico.

2,500

10,500
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Estimates of appropriations required by tlie General Land Office, g-c.-Continued.
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Salaries of offices of surveyo1·s-general--Continucd.
OREGON.
Surveyor--general, July 31, 1886 (R. Stat., p. 388, sec. 2209) .....••. - ..
Clerks in his office, July 31, 1886 (R. Stat., p. 391, sec. 2226). - ........

$1,800
3,000
$4,800

$3,300

7,000

3,500

7,500

5,500

6,000

4,000

NoTE.-The estimate of $3,000 for clerk-hire is to include pay f'.or
some arrears of · office-work expected to result from the small appro·
priation of $1,500 for clerk-hire during the present fiscal year on surveys now under contract.
UTAH,
Surveyor-general, July 31, 1880 ·(R. Stat., p. 389, sec. 2210) ............
Clerks in his office, July 31, 1886 (R. Stat., p. 3!Jl, sec. 2226) ....•.......
NOTE.-Thfl estimate of$4,500 for clerk-hire is based upon the fact
tbat surveys are now under contract in Utah and not returnecl to
t,h e amount of over $17,000, and the small appropr•iation of$1,000 for
clflrk-hire for the current fiscal year must r esult in much arrears of
office-work at the end of the year.

2,500
4,500

----

WASHINGTON.
Surveyor-general, July 31, 1886 (R. Stat., p. 389, sec. 2209) ............
Clerks in his office, July 31, 1886 (R. Stat,, p. 391, 2226) ..... .... ......

2,500
5,000

NOTE.-Tbe estimate of $5,000 for clerk-hire is made to cover arrnars of office-work already existing, and which will be increased at
the encl of the present year, owing to the inadequacy of the appropriation for clerk-hire for the present year. The present arrears in the
work of the office includes recording and indexino- the past official'
correspondence, fnrnishing United i:;tates local lanC:L offices in Washington Territory with descriptive lists of corners, soil, and timber,
&c., as required by section 2395, Revised Statutes .. Contracts for
surveys to the :.:mount of ~9,675 in that territory have been entered
into by the surveyor-gen eral and are before tl::.e office for approval.
WYOJIIIKG.

Snrveyoi·-general, ,July 31, 1886 (R. Stat., p. 388, sec. 2208) ..•........
Clerks in his office, July 31, 1886 (R. Stat., p. 391, sec. 2226) ...•.•....
NOTE.-The estimate of$3,500 for clerk-hire is made to include pay
for arrearn of office-work, consisting of furnishing to the local United
States Janel offices descriptive lists of corners, quality of soil, timber,
&c., of which there are 61 townships in arrears (as required by par.
8, section :.!3!l5, Revised Statutes).

2,500
3,500

-621,230
- - ---572,800
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Estimates of appropriations required for collecting the reveniie jrom and sitrvoying tlte publio
la,nds tor 'tlie fiscal year ended J,une 30, 1888.

Detailed objects of expenditure, and explanations.

Expenses of the collection of revenue from the sales of public lands.

Salaries and commissions of registers and receivers :
Compensation of registers and receivers of local land offices (see detailed
statement following and Appendix A; Rev. Stat., 392, secs. 2237 to 2240;
Au.1,.TUst 4, 1886) .•••••.•....•.•.•...••••.• • •• - .• - - ..••..•• - ••.••..•... - - - - .
NOTE.-The estimate snbmittedfor compensationof registers and re.
ceivers is based upon the salaries earned and fees and commissions col.
lected and covered into the Treasury by them during the fiscal year ended
.June 30, 1886, with the addition of the offices to be opened at Lamar, Colo.,
and Sydney and Chadron, Nebraska. Fora number of years past it has been
found necessary to appropriate annually large amounts to cover deficien·
cies in the service. 'l'be amount estimated for herein is based upon the ac.
tual amounts paid registers and receivers durin'5 the fiscal year ended
.June 30, 1886, and therefore is not excessive. The compensation of registers and receivers is limited by law to not exceed $3,000 to any one officer,
regardless of the amount in excess of that sum earned by them. During
the fiscal year ended June 30, 1886, the fees and commissions earned by reg.
isters and receivers amounted to $818,968.15, while the entire appropriation
for their salaries and commissions was $525,000. Of the sum of $818,968t'i5
above referred to there was collected from the entrymen $745,461.50, which
was turned into the Treasury ; and if the entire appropriation of $525,000
is expended, there remains as a revenue to the Government the sum of
$220,461.50, to which i£ to be added the amount received as homestead and
timber-culture fees, $924,369.50, making an airgregate of $1,144,831.
Incidental expenses of land offices:
For clerk.hire, rent, and other incidental expenses of the several land
offices (August 4, 1886) .................................................... .

$500, 000 00

$400, GOO 00

155, 0(10 00

120, 000 00

JO, 000 00

10,000 00

!JO, 000 00

75,000 00

150,000 00

!JO, 000 00

20,000 00

20,000 00

Provided, That all fees for reducing testimony to writing, fees in contest
cases, and for all services rendered under the act of March 3, 1883, in offices
where the compensation of registers and receivers exceeds the maximum,
shall be deposited to the credit of the Commis8ioner of the General Land
Office, to be used by him in payment for services rendered and expenses
connected with such work.
NOTE.-The foregoing estimate includes the salaries of clerks, office rent,
and a variety of other incidental expenses, such as binding plats, rebinding
old and dilapidated plat.books, worn out by constant handling and use (of
which there are a large number), furniture, &c.
·

Expenses of depositing public moneys:
Expenses of depositing money received from the disposal of the public
lands (Rev. Stat., 713, sec. 3617; August 4, 1886) .......................... .
Depredations on public timber:
To meet the expenses of protecting timber on the public lands (August 4,
1886) .............................................. ••••••••••••·••·•••··••·
NOTE.-The increase of $15,000 herein submitted will be required to en.

able this office to properly protect the public timber, as the amounts here.
tofore appropriated have been insufficient and the service has been crip.
pled for want of money, in order to avoid deficiencies.

Protecting public lands:
For the_pr~tection of public lands from illegal and fraudulent entry or ap.
propr1at10n (August 4, 1886) ......•...••..••.••.•••..••..•..••••••••....•.
N_O'IE.-This estimate is only one.hal~ of the amount estimated for the pre.
Cl:ldmg year, and for the year preceding that my predecessor estimated
$400,000 for this purpose. While the estimate for last vear is believed to
b_o none too large, the above reduced estimate, if sanctfoned by appropria.
t10n therefor, will give material relief in that important service.
Expenses of hearings in land entries:
For expenses of hearings held by order of the General Land Office, to de.
termme whether alleged fraudulent entries are of that character or have
been made in compliance with la.w (August 4, 1886) ••.•••••••••••••••.• __ .
NoTE.-The foregoing .estimate is to defray the expenses of hearings
orde:red bY. ~he Gen_erarLand Office in cases of alleged fraudulent or illegal
entries. l:la1d entries are suspended upon the reports of investigations
made by special agents; hearings are then ordered to be held, and all parties in interest notified thereof. The expenses to be borne by the United
States are those of its own witnesses and the taking of testimony to estab.
lish the fraudulent or illegal character of the entry.
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Estiniaie8 of appropriations reqiiired for collecting the revenue, ~J-c.-Cuii.iinued.

Detailed objects of expendituro, and explanations.

Expenses of the collection of reventtefrorn the sales of public lands-Cont'd.
Settlement of claims for swamp lands and swamp-land indemnity:
Salaries and expenses of agents employed iu adjusting claims for swamp
lands and for fademnity for swamp lands (August 4, 1886) ........... - - - •.

$20, 000 00

$~0, 000 00

5,000 00

5,000 00

5,000 00

5,000 00

1,500 00

1,500 00

2,000 00

2,000 00

1,500 00

1,500 00

1,500 00

3,500 00

1,000 00

1,000 00

1,500 00

1,500 00

2,000 00

3,000 00

1,500 00

2,250 00

NOTE.-The foregoing estimate is submitted to cover the salaries and expenses of agents appointed to investigate in th e fi eld lands claimed as swamp
land: Provided, That agents and others employecl under this and the appropriations for "depredations on public timber" · and "protecting public lands," while traveling on duty, shall be allowed p er diem, in lieu of subsh,tence, at a rate not exeeeding $3 per day, and for actual necessary expenses fur transportation.
·
Reproducing plats of survey, General Land Office:
To enable the Commissioner of the General Land Office to continue to reproduce worn and defaced official plats of sm·vey on file, and other plats constituting a part of the records of s aid office, and also to furnish local land
offices with the same (Augus_t1, 1886) ·-·-. _. __ ...... _. ___ . _... __ . ·----·. ,-·
NOTE.-The sum of $5,00.0 is required to continue the work of reproducin~ plats to prevent a total obliteration of designations on official township
plats defaced and mutilated hy constant u se during a p eriod of many years,
thus rendering them unavailablo in furnishing certrned copies under the
provisioIJs of an act of Congress approved July 2, 1864 (13 Stat., p. 375).
Transcripts of records and plats:
For furnishing transcripts of records and ;plats, and paying therefor, $5,000,
to be expended under tho direction of tho Secretary of the Interior
(August 4, 1886) .... --· ·--· ... __ .. __ ... _. ____ .. ____ •• ··- ·-- _____ .• ·-· ·-----

Contingent expenses of offices of su1·veyors-general.
ARIZONA.

Rent of office for surveyor-general, pay of messenger, fuel, books, stationery,
and other incidental expense~ (R. Stat., p. 391, sec. 2227), J'uly 31, 1886 .. __ .
NOTE.-Tbc estim::i,te of $1,500 for contingent expenses is made to include
the expenses of copying and binding all records, plats, and field-notes reported by surveyors-general as ,ery much worn and,clefaced.
CALIFORNIA.

For books, stationery, pay of_messenger, and other incidental expenses
(R. Stat., p. 391, sec. 2227), ,July 31, 1886 _. ·-- _. ··- ___ ···- •• ·--. _•. ___ ··-- __
COLORADO.
Rent of offico for surve:,or-general, fuel, books, stationery, and other incidental expenses (R. Stat,., p. 391, sec. 2227), J'uly 31, 1886 •••••••• _.•••.. __ .
DAKOTA.
Rent of office for surveyor-general, fuel. books, stationery, ·a nd other incidental expenses (R. Stat., p. 391, sec. 2227), J'uly 31, 1886 .•••• __ .•••.•••• _.
FLORIDA.
Rent of office for surveyor-general, fuel, books, stationery, and other incidental expenses (R. Stat., p. 391, sec. 2227), July 31, 1886 •• __ ••.• _. __ .•• _•.
IDAHO.

Rent of office for surYeyor-general, fnel, books, stationery, pay of mes·
senger, and other incidental expenses (R. Stat., p. 391, sec. 2227), July 31,
1886 ... ___ .... . ··· -·· . _····- .... -·. ·----- ·-·--· ·--··. --·-·- ------ ---- ..... .
LOUISIANA.

Fuel, books, stationery, printing, binding, and other incidental expenses
(R. Stat., p. 391, sec. 2227), July 31, 1886 .. _.... __ .. __ .. ___ . _. __ .... __ . ····-·
JlfOSTAN.A.

Rent of offico, fuel, books, stationery, pay of messenp:cr, and other incidental expenses (R. Stat., p. 391, sec. i:227), July 31, 1886 .•. __ ....... _•.. _•.
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~sti,rnates of approprialions 1·equired fo1· collecting the rci,enue, g·c.-Continucd.

Detailed objects of expenditure, and explanations.

Oontingent expenses of offices of surveyors.general-Continued.
NEVADA.

Rent of office for surveyor·general, fuel, books, stationery, pay of mes·
senger, and other incidental expenses (R. Stat., p. 391, sec. 22.!7), July 31,
1886 ......... . ..... .. .... .... .. ....•........... .... ........................

$1,000 00

$1,000 00

1,500 00

1,500 00

1,000 00

1, 200 00

1,500 00

l, 400 00

1,500 00

1,500 00

1,500 00

1,500 00

250, 000 00

80,000 00

NEW MEXICO.

Rent of office for surveyor·general, pay of messenger, fuel, books, stationery,
:md other incidental expenses (R. Stat., p. 39, sec. 2'..!27), July 311, 1886 ....
OREGOX.

Rent of office for surveyor-general, pay of messc11gcr, fuel , books, stationery, and other incidimtal expenses (R. Stat., p. 3!Jl, sco. 2227), .July 31, 1880.
U'l'AH.

Rent of office for suryoyor.gencral, fnel. liooks, 1,tali onery, and o:ber inci·
dental expenses (TI. Stat., p. 391, sec. 2227), Jnly :; 1, l bSG ........... .. .... .
WASHlXGTOi>!.

Rent of oi'tlce for surveyor.general, fuel, bookil, stationery, pay of mes·
sen::,er, a,n d other inoident:11 expenses (R. Strtt., p. 391, sec. 2227), July 31,
188G .. .. . . .......... ..... . ... .............. . .. . ............ .... ..... . ..... .
WYOMING,.

Rent of office for smveyor·general, fuel, books, stationm·y, and other inci·
dental expenses (R. Stat., p. 391 , sec. 2227), July 31, 1886 ... ... ........... ..

Surveying public lands.
For surveys and resurveys of public lands, at rates not exceeding $9 per mile
for standard and meander lines, $7 for township, and $5 for section lines,
$250,000 appropriated (R. Stat., p. 390, sec. 2223), August 4, 1886 ...•........
And of the sum hereby estimated not exceeclini $;i0,000 may be expended
for the examination of surveys in the field, to test t,he accuracy of the
woTk and to prevent payment for frauc1ulent and imperfect surveys re·
turned by deputy surveyors; for inspecting mineral de-posits, coal.fields,
and timber districts; and for making such other surveys or examinations
as may be required for identification of bnds for purposes of evidence in
any suit or proceeding in behalf of the United States.
ARIZONA.

]'or e:x-penses attending the survey and examination of private land claims
in A.riz011a, including tho compensation of clerks and translators and the
expense of investigating claimed titles and boundaries. Submitted (23
Stat., p. 390, sec. 2223; 23 Stat., p. 211, sec. 1) ....... . ........ ............ . .

5,000 00 ........... .

NOTE.-For cxplanat.ion of this estimate see annual report of the Commis.
sioner of the General Land Office for 1885, pp.17 to 26, inclusive, recom·
mending that no farther p1i vate land claims be confirmed on reports by sur·
;:rfi!i~:neral without examination and inveetigation by this office and in
NEW MEXICO .

] 'or expcnsrs attending tho sun-ey and examination of private land claims
in New Mexico, including the compensation of clerks and translators
an~ the expense of investigating claimed titles and boundaries. Appro.
pnatcd (R. Stat., p. 390, sec. 2233), August 4, 1886. ·: ................. .•...

10,000 00

3,000 00

NoTE.-For explanation of need of this estimate see annual report of the
fu~G!~~~l;.!L~~~fcrJ::~· accompanying the report of the Commissioner of
CALIFORXIA.

For the survey of confirmed private land claims in California, at the rates
prescribed by law, including office expem1ee . .A.ppropriated (R. Stat., p.
300, 11cc. 2223), August 4, 1880 ...•.•.••. ,., , . ,, . ........ ..... , . . ...... ····:·

i, 000

00

2, ooo

oq
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Detailell objects of c~enditure, and explanations.

Surveyin[J public lands-Continued.
LOUISIANA.

For the survey of confirmed private land claims in Louisiana, at rates prescribed by law. Appropriated (R. StaL, p. 3!l0, sec. 2223), August 4, 18Ru ..

$2,000 00

$4,000 00

Survey, appraisement, and sale, and pay of custod·i ans of abandoned military
reservations.
For necessary expenses of survey, appraisal, and salo, and pay of custodians of abandoned military reservations, trt\nsfeneu to the control of
the Secretary of the Interior, under tho provisions of an act of Conµ;ress,
approved July 5, 1884 (23 Stat., p. 103, sec. 2.) Appropriated (R St:1t.,
p. 390, soc. 2223), August 4, 1~86 ...••.••........ . ... ....... .............. ___s_,_oo_o_o_o___a_,_6_8_4_8_o
Total • . • . . . . . . . • . . . . . . . . . . . . . . . • • • . . . . . . • . . . . .. . . . . . . • . . . . . . . . . . . . . . . . 1, 252, 500 00 j 952, 034 80

Detailed estimate of arnount for salaries and commissions of registers and receivers of the
several land offices during the fiscal year ended June 30, 1888.

Land offices.

Total.

Alabama:
Huntsville . . . . . . . . . . . . . . . . . $3, 700
Montgomery . • • . . . . . . . . . . . . 6, 000
$0, 700

A.rizorra:
Prescott .................•..
Tucson ............. ....... .

2, TOO
3,000
6,000
4,500

Total.

Dakota:
Aberdeen ................ .. $6,000
Bismarck ................. . 6,000
Deadwood . ................ . 6,000
Devils Lake .............. .. 6,000
Huron ....... ... . . .. ....... .
•Mitchell. ... . ... ........... .
,vatertown ....... .. ....... .
Yankt,on . .. . .. ............ .

6,000
6,000
6,000
6,000
6,000
6,000

Florida:
Gainesville .... . ... . .... ... .

6,000

Idaho:
Boise City ................. .
Creur d'Alene ............. .
Ilailey .................... .
Lewiston .................. .
Oxforu .................... .

3,000
1,850
2,500
8, GOO
4,500

Iowa:
Des Uoines ............... .

1,600

~:~~i ·:ii~1:k~:::::: :: :::::::

6,000
4,500
10, 500

Arkansas:
Camden ................... .
Dardanelle .........••• .....
Harrison ....•......•.......
Little Rock .......•.........

Land offices.

$60,000
16,200

California:
Bodie ... ·.................. .
Humboldt ................. .
Los Angeles ............... .
Marysville ........ .... . ... .
Sacramento ............... .
San Francisco ............. .
Shasta ................. .. .
Stockton ........•.........
Susanville ................. .
Visalia ... ........•.• ... ....

1,850
3,500
G, 000
4,500
0, 000
6,000
6,000
5,000
4,000
6,000
48,850

Colorado:
Central City .......... ..... .
Del Norte ................. .
Denver City ........ ... .... .
Durango .................. .
Glenwood Springs .•........
Gunnison ................. .

~:~~?~:::::::::::::::::::
Leadville .................. .
Pneblo .•. •.................

3,500
3,500
6,000
4,000
5,000
4,000
2,000
6,000
4,000
6,000

:;t~i:~?.:: ·.-:::.·::::::::

15,350
1,000
3,000
6,000
2,500
6,000
6,000
6,000
6,000
1,850
6,000
6,000

Louisiana:
Natchitoches ............... - 2,500
New Orleans . . . . . .. . . . . . . . . 4, 500
44,000

6737 I-VOL 2--24

Kansas:
Concordia ................. .
Gard.en City .. .......... ... .
I~de];!endence ....... ...... .
K1rwm .................... .
Larned ..... ............ .. . .
Oberlin ............ : ....... .
Salina .............. .. ..... .
Topeka. ................... .

6,000

49,350

7. 000
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Detailed estirnatc of amount for salaries and commission of registers, J-c.-Continuc<l.
~c,;

'Cl<D

i:l ~

i::: i:l

~-~

-t;
a:,VJ

Land offices.

Total.

11

d,S!
1

Land o:!Ilcos.

~~
1:12

<)

Michigan:
Detroit ........... .
East Saginaw ......... .. . .

f::luJ;;;.-_-.-.·.·.·_·_.:::::::: '.

$1,500
], 050
3,500
], 850
3,500
6,000
3,500
4,000
3,000
5,000
2,100
2,500
2,800

Mississippi :
Jackson ................ . . .

0, 000

Missouri:
Boonville .... ..•.. ...... .. . .
Ironton ...... ....... ....... .
Springfield ............. . . .

J, 850
4,000
6,000

·C·ij
~g
rn '-'

soo

Xew Mexico:
Las Cruces . ........ .
Santn. F6 .... . .... .

6,000
4,500

10, 500

Oregon:
L a Grarnlo ........ ... .. .. .
Lakeview ....... .. ... . . ... .
Oco)!on Cit., ....... ...... .. .
Rosebur~ ........ ... . ..... .
Tho Dalles .. . .... . ... . . . . .

G, 000
4,500
000
:'i, 000
(i, 000
(i,

:J:l, 400
G, 000

11, 8!:iO

Montana:
Bozeman .•................
Helena .... ..•...... .. . .. .. ..
Miles City ................. .

6,000
o, 000
4,500

~f~!r~:::::::::::::::::::
North Pfa,tte ..•........ . .. .

~J:~o::::::::::::::::::

!\i, f,00

I

Utah:
Salt Lnko Cit.y .... . .. .

6, 000
G, 000

Washington:
Nor•·h Yakima
Olympia
.... . .. ... .
:-;pokane Fall,; ... .. .. .
Vancouver ...... . .... . ... .
\Valla ·w alla

4,500

u, 000

G, 000
4,500
G, 000
27,000

lG, GOO

Nebraska:
Beatrice ................... .
Bloomiilgton .............. .
Chadron ........... ....... .
Grand Island .............. .
Lincoln ................... .
McCook ............ . . . .... .

Total.

$4,500
$8

1ifinnosota:
Benson ...... ... ........... .
Crookston .............. ... .
Duluth ...... . ............. .
Fergus Falls .............. .
Red wood Falls ............ .
Saint Cloud .. ... . ......... .
Taylor·s Falh, ............. .
Tracy ............. ..... ... .
Worthington .............. .

"'"'

2,500
6,000
6,000
6,000
1,850
0, 000
5,000
6,000
6,000
6,000
6,000

\Visconsin:
.A.shlaml. ......... . . .
Eau Clairn ..... . . . .... .... .
:Falls of Saint Croix: ...... .
La Crosse .... . ............ .
Menasha .... .. . .. .. ... . .. .

Wausau ....................

2,500
2,500
1, 850
1,850
1,850
4,000

Wyoming:
Cheyenuo ................. .
Evanston •••............. ..

6,000
2,500

14,550

8,500

57,350

Grand tot-al .••. .. .•••.........

500,000
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.Statement showi,ng the compensation paid registers and 1·eceivers in each of the one hundred
and eight local land offices during the fiacal year ended June 30, 1886.
N arno of office.

Compensa·
sation.

Alabama:
Huntsv-ille ......... ..
Montgomery ..... . ...

$3,051 56
6,000 00

Arizona:
Prescott .·............
Tucson ....... .. ......
A.rkansas:
Camden ..... . ... .....
Dardanelle ...... . ....
Harrison .......... . ..
Little Rock ... ... ....
California:
Bodie ............... .
Humboldt ............
Los ..A.n gel es .........
Marysville .. . ........
Sacramento ... . . . . .. .
San Francisco ........
Shasta ....... . ... ....
Stockton . ............
Susanville . ...........
Visalia ........ . -- - Colorado:
Central City ..........
Del Norte ... . ........
Den,or City .........
Durango .............
Glenwood Springs .. . .
Gunnison ............
Lake City ............
Leadville ...... . . ·. . .. .
Pueblo ...............
Dakota:
.A 1Jerdcen ............
Bismarck ........ . .. .
Deadwood .. ......
Devils Lake ..........
Fargo ............... .
Grand Forks ........
Huron ................
Mitchell ..............
Watertown ..........
Yankton ........ . ....
Florida:
Gainesville ...........

Idaho:

BoiseCity- .... . .......
Ccem· d ' .A.lcno ...... . .
Hailey .......... .. ...
Lewiston .............
Oxford ........... .. . .

Total.

$!!, 951 56

11, 3::i:J VO
84
82
03

2,087
3,555
6,000
4,332
6,000
6,000
6,000
5,213
4,560
6,000

86
36
00
95
00
00
0()
OB
36
00

40

·-----

17,11'.!13

6,000
6,000
G, 000
6,000
6,000
6,000
6,000
6,000
6,000
6,000

.00
00
00
00
00
00
00
00
00
00

6,000 00

---3,367
1,355
2,713
4,023
4,920

Montana:
Bozeman ..... .......
Helena ..............
Miles Cit.y ...........

~~~~tr~;~::: ::::·
40, 035 08

Lincoln .............
McCook ....... .. ....

~f~t~~;a:::
::: ::~::::
North Plat to ........
Valentine ......... ..

3-1, 54.3 00

G, 000 00
2,247 51
4,128 28
5,062 64

----

l'.!, 338 43

6,000 00
6,000 00
4,986 79
2,757
6,000
6,000
1,707
G, 000
5,631
6,000
6,000
6,000

16
00
00
80
00
96
00
00
00
46, 00(3 92

GO, 000 00
6,000 00

Nevada:
Carson City .........
Eureka .•••..........

2,821 74
3,419 78

New Me:xfoo:
Las Cruces ..........
Santa F6 .. ·.......••.

6,000 00
4,777 42

Orecron:
La Grande ..........
Lakeview ...........
Oregon City ........ .
Roseburg ............
The Dalles ......... .

6,000
4,756
6, oco
5,207
6,000

6, 2-11 52

10,777 42
00
76
00
58
00
27,064 34

Utah:

Salt Lake City ......

1, 38G 40

Louisiana:
Natchitoches .. . . .....
New Orleans .........

-----

]6, 086 79

18
92
64
24
59

98
00
71
00
00
00
00
92
00
00

----

00
00
54
80
22
32
50
86
70

Nobmska:
Beatrice .... .. ... ....

1,386 40
3,328
6,000
2,950
6,000
6,000
6,000
6,000
1,585
6,000
6,000

3, ;71
G, 000
3,753
4,771
3,095
5,011
2,035
2,990
3,104

6,000 00

16, 3S0 5i

Kansas:
Concordia ............
Garden City .........
I~de~endence ........
Kirwin ..............
Larned . .......... . ..
Oberlin .............. .
Salina ................
Topeka ...... . .. .. ....
Wa-Keeney ..........
Wichita ..............

Minnesota:
Benson .. . ...........
Crookston ......... _._
Duluth ..
Fergus Falls ... .....
Redwood Falls .. .. ..
Saint Cloucl .........
Taylor's Falls .......
Tracy ...............
'\Vorthington .. .. . ...

Missouri:
l3oonville ........ . ...
Ironton ..............
Springfiehl . .........

Iowa:

Des Moines .......

68
90
76
96

Mississippi :
Jackson ......

72
00
00
62
50
00
26
8'3
00

----

$1,336
1,702
4,158
1,624

0 •••••••••••

49,749 56
4,037
3,761
6,000
4,300
4,662
4,568
2,271
4,434
6,000

Michigan:
Detroit ..............
East Saginaw . ......
Marquette .•........
Reed City ...........

Total.

$8, S23 30

6,000 00
5,333 90
3,293
3,334
5,827
4,656

Compensa·
sation.

Name of office.

40, 8G5 61

2,208 90
4,386 28

6,000 00
6,000 00

'iVashington :
Olympia ... . ...... ...
Spokane Falls . ....•.
Vancouver ..... .....
Walla Walla ........
North Yakima ... ...

6,000
0, 000
4,629
6,000
4,926

00
00
41
00
24

Wisconsin:
Bayfield .............
Eau Claire ..........
Falls of Saint C1'0Lx:.
La Crosse ......... ..
Menasha ............
Wausau .............

3,032
2,866
1,983
1,869
2, 181
4,496

58
53
46
52
82
91

'iVyoming:
Cheyenne ..... . .....
Ev-anston ...........

27,555 G5

---

16,430 82

6,000 00
2,761 12
8, 76112

G, 505 18

Grand total .....••. ..... - ..... .....
~

496,030 25
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Statement of business trnnsacted at local lanil offices d'llring the fiscal year ended June 30, 1•
LA.ND OFPICE AT IlU.KTSVILLE, ALA.
[The area in brackets is not included in tho aggregate by states, having been accounted for in the
original entries.]
Class of entry.
Sales of land subject to private entry .... .
Sales of land subject to pre-emption entry.
Excess payments on homestead, 1iu:I.Jo1·culture, andothereutriet1, and loc;1tionf\.
Homestead entries commntcrl to ca;.;h uu·
der section 2301, Reviseu Smtntes.·.... . .
Homestead entries commuteu to rash un·
der section 2, act Juno 15, 18S0 . . . ..... .
Total cash sales ................ . .. ..
Original homestead entries ..... .. .... .... .
l!'inal homestead entries . .... ... ..... . ... .
Lands entered with military bounty-land
warrants . ....................... . ....... .
Pre-emption declaratory 1:1tatements . ..... .
Total of all classes of entries arnl
amount recoi,cd therefrom........

No.

Acres.

Commissions.

Fees.

403. 55

$504 45
299 41

230. 53

74

75. 42

!l4 2

[2, 201.l!l] .. ...... . . ............ .
11

l!l:.iG. 63) . .. ................... .

--ill --718. 50
403
61-!

1
()j

- -

l, 202

43, 7:J3. 68
[GS, 35!l. 89]

A.mount.

~~· .......... .
$1, 0!)5 00
1, 08!l 00

120. 00 ........... .
. • . . . . . . . . . . . . . • . .... ... ..

$3,035 00

2,751 51
1,091

7o

4, 747 43

4,130 00
I, 6 9 OU

3 00

3 00

230 00

130 00

3, 16S 00

10,699 43

- - - - - - - - -1-----1----44, rii2.18

2, 784- 00

Salaries, fees, and commissions of register
and r eceiver .................................................. . ....................... .

3,961 5G

¥:J~~~i:i°!xt°fn~~;~~~-::: ::::: :: ::::::::: :::::::::::: :::::::::·. ::: ::: :::::: ::: ::: :::: ::

1,070 00

Total. ..... ... ....................... .. .. .......................... .............. .

5,028 01

340. 25 ... . ........... . ....... .

425 31

Salos of Cherokee school lands .. ......... .

7 35

LA.ND OFlfICE AT MONTGOMERY, ALA.
Sales of land subject to private ent:·y.... .
Sales of land subject to pre.emption en try.
Change of entry...... . . . . . . . . . . . . . . . . . . . .
Excess payments on homestead, timber·
culture, and other entries anci locations .
llomestcad entries commuted to cash uu.
der section 2301, Revised Statutes..... . .
Homestead entries commuted to ca.shunder section 2, act June 15, 1880 •.• . . . . . . .
Total cash sales . . . . . • . . . . . . . . . . . . . . .
Original homestead entries...............
Final homestead entries.......... . . . . . . . . .
Lands entered with military bounty-lanu
warrants . .................. _....... .....
State selections ... . . . . . . . . . . . . . . . . . . . . . . .
Pre-emption declaratory statements.......
Total of all classes of entries and
amount received therefrom . . . . . . .

187
J1
1
3!ll
46

24, 878. ()fi

. • • . • • • • • • • . • •• . •••• .••

l, lGG. 67

.... ..... . ............. .

4-62. 07 . . . . . . . . . . . . . . . . . . . . . . .
[5,628. 8G1 . • • • • . • • • • • • . • • • • • . • • • • .

$31,000 l
], 458 44

597 2
7,020 13

27

l2, 310. 751 . .. • . . . . . . . . . •••.. •••• .•

2,638 85

6()3

2G, 507. 40 . . . . . . . . . . . . . . . . . . . . . . . .

42, 796 51

- - -1- - - - - -1------1-----:-- - - 1,233
OGl

153,953.37
[112, G'.ll. 52)

$3,828 81 $10,320 00
2, 786 15 . . .. . . . . . . . .

5
G38. 5G . • • • • • . • • • • •
6
!l55. 90 . . . . . . . . . . . .
62 . . . . . . . . . . . . . . . . . . . . . . . . . .
2, 930

182,055.23

6, 614 96

14,148 81
2, 786 15

16 00
11 95
124 00

16 00
11 !l5
124 00

10,471 95

50, SS3 4'.!

Salaxics, fees, and commissions of register
and receiver ..•.•...•.....•........••....... .. .......... _........... _.. __ ............ .
Incidental expenses • • • . . • • . . . • . . . . . • . • • . . . . •....... _..... _. . .... .. ............•. _••.....

G, 000 00
2, f,S] 77

Total ................................ ..... . ....................................... .

8,687 77
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Statement of businesa at local land offices during fiscal year ended June 30, 1886-Continucd.
LAND OFFICE AT PRESCOTT, ARIZ.
The area in brackets is not included in the aggregate by states, ha,ing been accounteu for in the
original entries. 1
Class of entry.

-

No.

,_

----------------1--- ' -

.a.cres.
sions.
_
-·----1·-C_o_m_m
_ is_·- l--~~~s_._j. _A_n_1_ou_n_t_._

48

Rales oflanu subject to pre.emption entry .
Salos of mineral lands ... ... . .. .......... .
Original entries umler the dusert.fou<l act .
!Iomm,tea<l ent.ries ('.Ornmutnd to cash Hll·
tlct' section 2301, ReYised Statutes ...... .

6, 610. !l7 ..................... . • . I

' \\!: :] : : :::: :: ::J

Total cash sales ................... .
Original homestead entries .............. ,.
Final homestead cntrie~ . .. .......... . .. .
Lnrnls entered under tho timbcr.culture
laws ......... . .... ... ........ . . ..... .
Lands enterc<l with Valentinoscrip ...... .
Lands selcctecl umlcr grantfl to railroads . .
Applications t.o purchaso mineral lands .. .
Pre.emption declaratory statements . .... .

$9, 862 72

:::

----:------1·--·-7,778.73 ..................... . .
63

11, 36i ;2

$425 00

773 00
84 OJ

46

15

$348 00
84 00

6,583. 3!l
[1,878.00]

374,023.10

2, G1 G

390,182.41

115 00
2 00

5'.3 00

1,707.10

J:l
1
2,337
7
131

.1, 674 00
70 ,00
3!)3 00

1G7
2
1, 6-74
70
3!):J

00
00
00
()I)

00

--------------1-- ----1·-----

Total of all dasses of rntrics arnl
amo unt received therefrom........

G, G7!l 00

484 00

. . ·~ ......... ... .

17,530 72

===L==== ===lc =====1=====1=====

~~!~!i~~f:i~se;'
1~~1. ~o~~~~~s.i~~~ ~.f. ~~~!~~~~·I·
-J. ........... ~·
... ·;...... 6, 000!l2 COl 5
E:-q~onses of depositing............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
fnc1<lental expenses . . ..... . ............. I
Total. ..............................
A :;~o~~~;;~t;{~u\°v~;~ti~.~~~~~

. . .. . . ... .................... .. . ,- .. . . . ... . .

420 00

1······· ... .. ...... ........... ...........

6,512 15

~~ .l~~~l~.s_i~.. ~~ .............. \............ . . . . . . • • . • . .

612 63

LAND OFFICE A'.r TUCSOX, AnTZ.
~alns ofla~d subject to prc.mnption entry.
Sales of mineral lands . . . . . . . . . . . . . . . .
Excess pa_yruenta on homestead, timber.
cul1.ure, :m<1 otJ1cr entries and locations .
Original entries nnder tho <lesert.Jaw~ act .
Final cntl'ics under tho dei,ert.lanrl act . .. .
llomosteacl e11trios commntrcl t.o ea sb 1111·
<lcr section 2301, Revised Statutci., ...... .

5,
1

Total of all classes of entries anu
amount received therefrom ....... .

4. 32

11: itiiiii :

I

I: :

[1,520.00] .......... . 1· · ····· ···· ·

Total cash sales ......... . .......... .
Original l1omestcad entries ............... .
Final homestead en tries . . . . . . . . ... . .. . . .
Lands el!tered under the timl>cr.c11lturo
laws .................. ·····-·· · ·- ·······
:Final entries 11n<1crtlie iiml>cr·cultnre laws.
Lands enternd wit.h ~ioux ha11·.·brrcd scrip
Applicatious to purclrnRe minernl lands .. .
Mineral protest!", adverRe claims ......... .
Pre.emption declaratoT"y statements .... .
Soldiers' and sailors' homestead declarr..
tory statements . ............. ~ ......... .

i i~: ~~ ::::::::::: I:::::: ::: :: :

108,497.18

21,443.07
lti, 514. 37]
100
1
l
~7

,Sl,503 oo
462 00

1:J, 975. 74
400 00
!JOO 00
,1 00
[160. 00) ........... .
40. 00 ....................... .
270 00
:JO 00
603 00

6 . ...........•. ··•··· .. ... .
040

$1, 3()0 00

J 13, !JS6. 89

2,365 00

$12,781 05
1,835 00
JO 50
2;";, /\48 35
3, !)20 00

coo

00

47, ()05

so

3,

2, 863 00
462 co
1, 300 00
4 00

~70 00
30 00
GfJ3 00

]8 00

18 00

3,275 00

53,335 80
5,333 00
03 {i5
1, 2,12 00
6, 6{]!) 55

3,170 25
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Staterncnt of business at local land offices during fiscal year ended June 30, 1886-Continued.
LAND OFFICE AT CAMDEN, ARK.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
ori~inal entries.]
Class of entry.
Safes of lancl s11bjcct to private entry ..... .
Excess p ayments on bom estear1, timhcrculture, and other entries aud locations ..
Homestead entries commuted to cash un<l.er section 2301, Revised Statutes ..... .
Homcsteau entries commuted to c:ish uucler section 2, act June 15, :.880 .. . . .•...
Total cash sales ..... . . ............ .

Acres.

No.
4()

4, 142. 23

JO

33. 27

_c_~~-~!~~~~~~.

Fees.

Amount

$5,177 78
41 60

(19. 38] .............•.. . .......

524 23

[201. 50) ............ ........... .
G2

80G

231 St

4,175.50 ....... ... .

37, !)55. ()2
· Original homestead entries ... .. ..... . . . . . .
34 l
Final homesteacl entries.... ....... ........
402
[·J7, 48'.J. 48J
Pre-emption declar:1tory statemen ts...... .
1
.Amount received for reducing t estimony
to writing .. . ... . a..... . . . . . . . . . . . . . . . . . . . .... ... . .... . ....... .

Total of all classes of entries :1nd
amountreceivecltherefrom .. .... ..

Commissions.

42,131.12

$942 !JO
], 178 1!l

5,975 4:i
$2, G03 00

00

3,547 90
1, 1,819
2 00

40 !lO

40 90

2

'.!,1210!l

~

Sa}::~;a_ ;?ee:~i:~t
~-f· ~~-~i_s: . ...... ... ....... . -. . . . . . . . . . . . . . .
Expenses of depositing.... ... ...... . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Incidental expenses . . . • . . . . . . . . . . . . . . . . . .. . . .. . . .. . . . . . . .. . . . . . . . . . . . . . .. . . .
Tota1 ............ :. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1074444
3·, !!93 49
52 54
723 00

---4, 069 03

.. . . . . . . . . . .

LAND OFFICE AT DARDANELLE, ARK.
Sales of ]aD(l sub,iect to private entry ..... .
Sales of 1an<1 subject to pre-emption on try.
8ales of land at public auction . .. _- ....... .
Excess payments on hom estead , timberculture, and other entries and locations . .
lTom esteml entries commute<l to (iash under section 2301, Revised Statutes ...... .
TToioestea1l entries commntell to casl.t un1ler section 2, act June 15, 1880 .••• . .....
Total c:i.sh sales ..................... .
Original homestead entries ............ . .. .
Final homestead entries .. ......•.... ......
Pre-emption declaratory statements ..... .
Sol<liers' and sailorn' homestead decla'ratory statements . ............ .. .......... .
Total of all classes of entries and
amount received therefrom .•......

22
4
1
1G

$2,204 06
550 00
50 98

1,763.25
440. 00
40. 78

57 05

4G.30
[400. 00] .....•.•••...•••....••. -

500 00

8

[415. 61] ..........• ..•• ..•• ... ..

458 11

56

2, 2!JO. 33 ..•..••..•.. ··•··· .•..•.

3, 8'.ll 10

- - - - - - ------1------1 - - - 319
364
66

806

36,753.59
[ 85. !)22. 43 J

39,043.92

$1, 054 53

$2, 540 00
1,064 47 ........... .
132 00

2, 1:).0 00

3,594 53
], 064 47
132 00

2 00

2 00

2,674 00

8, 61t 10

Salaries, fees, and commissions of regis-

r:li;!:?!lt~~:~~~: ::::::::::::·:::::: ::::::::::: : ::::::::: :::: :::::::: ::::::::: :::
Total. .................................. . ..................... ... ................. .

3,334 84
28 10
173 00
3,535 9i
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l:Stafemeutofbusiness at local land offices d1wi11gfiscal year ended June 30, 1886-Continued.
LA.ND OFFICE .A.T H.A.RRISOX, .A.RK.
[The area in brackets is not included in tbe aggregate by states, banng been accounted for in the
original entries. J
.
Class of entry.

Commissions.

Acres.

No.

.A.mount.

Fees.

Sales ofland subject to printe entry . . . . .
l!JO
D, E85. 07 . .. . •. . •• • • . . •.. • . . ••• •• $11,976 47
Sales ofland subject to pre-emption entry.
6
357. 09 .......••••..••••.••••• 447 12
Excess payments on homestead, timbercuhure, and other entries and locations.
ES
191. 51 .•..•....••..•••••.•••• 239 38
Homestead entries commuted to cash under section 2301, Rc,ised Statutes.......
8
[879. 55) . . .• • . . .•. . . .•• . . . • • . • • .
1,099 44
I
Homestead entries commuted to cash un- 1
I
<ler section 2, act J-cne J5, lEE0 ••....••.. __ _2 i____[_o_7._9_8_) /_·_·_·._._·_··_·_·_··. , _·._._·_·._._·_·_··_· , _ _ _1_15_8_7

I

1

Total cash sales.... . . . . . . . . . . . . . . .
Origiilal homestead entries ......... . . . ... .
Final homestead entries . .......... ....... .
Pre-emption declaratory natements ...... .

26.i

!)60
3,;e
,;~g

i........... .

13,878 28

117, 9El. 29
$2, 9~9 66 1 $7,980 00
['> 1, em. en
1, oia €7 .••••...•...
. .. . .....•... ··•·•· ......
898 00

10, £29 66
1,041 e1
898 OQ

10, l35. 17 ..••...•••..

1- - - - -

Total of an classes of er.tr-ies and
I
amount recei,ed therefrom ........ ~ C21 ==1=28::.::'=1=1=6.=5=6=!==3=,=99=1=5::=·' i==8,=e=7=8=0=0=l==2=6=,=7=4"=;=8=1
Sa:aries, fees, and comn:issions of register - 5,227 22
nnc1 rccei,er. .............................................. -. -- -. · --. · · - -· · -· · · · · · · · · · ·

r:.i~~~~:t!;1~ri:!~~-~::::: ::::::: :: :::: :· :::: ::::

2,;o 50
1,080 00

Torn.: ....................................... .

7,148 32

LAND OFFICE .A. T LITTLE ROCK, .A.RK.
Sa1es ofland subject to private entry .....
Sales cf land subject to pre-emption entry.
Excess paymente< on homestead, timber.
culture, and ether entries ai:d ioc:nio:r..s.
Homeaead entrfos commuted to C'=lsh under section 2301, Rensed ~tatutes ...... .
HomeHcad entries commi::ted to cash t::.n·
der section 2, act Juu; 15, 1880 .•.•..•...
Total cash sales . • • . . • . • . . . . . . . . . . . . .
Original bomeEtead entries ..•••...........
Final homestead entries .................. .
Lands entered under the timber-cult-c.re
laws ...................•.•...............
Lands entered with military bour.ty.}and
warrants ...........••....•.••......••...
Lands entered with Choctaw scrip ....... .
Pre.emption declaratory statements .••...
Soldiers' and sailors' homestead declara.
tory statements .......••••.•.........••.
Total of all classes of entries and
amount received therefrom........
Salaries, f~es, and commissions ofregister

7,900.92

$10,123 'it'
301 4.0

241.12

0

14.8. 34

101 03

[660. 04) .••......••. .•• - ...... ..

825 05

3

[160. 00) ......•...... --·. --- ••..

181 00

H3

8, 290. 38 .... ... . ............... .

11,622 18

- - - - - - ---'-- ------1-----E7, 193. P.~
(47, m:. 76]

$1, E72 23
1,421 43

$3,910 00

458

5,482 23
1, 4.21 43

19

2,025.22

76 00

140 00

216 0~

3
1

400. 00
80. 00

10 00
2 00
336 00

336 00

6 00

6 00

505

168
3 .••..••..•••...••••.••••..

10 0~
2 00

1, 300
67, 989. 44
3, 069 66
4, 404 00
19, 095 84
1-= ==l======l====l=====f==~=

In~~t~1;r!i~.e~s~;: :::: :: :::: ::::::: ::::: ::: ::~:: :::: :: :::::::: :::::: :::: :: :::::: ::: :::
Total ...................•............ .........•.....................•..............

4,656 03
1,245 00

5, llOl 03
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Etaternent of bueinese at local land offices dn1·ing fiscal year ended June 30, 1886-Continued.
LAND OFFICE .A.T BODIE, CAL.
IThe area in brackets is not included in the aggregate by stat es, ha...ing been accounted form th&
origir:al entries.]
Acres.

Xo.

Class of entry.
Sales ofland subject to pro-emption entry.
Sales of timber and stone lands . . . . . . . . . . .
Sales of mincrall ands. ·. .... . ... . ..... . ....
Excess pannents on hon:eEtead, timbercnltr:rc, and other entries :md locatior:s.
Original entries under tbe desert--1r,nd act.
fin,! entries nud« th dose ct· loud m. . . .
Homestead emrios comu::urnd to cash un:
der section 2301, Revised Statutes . . . . . . .
'£otal cash sa1os......... . . . . . . . . . . • .

I

Co?1miss1ons.

Amount

2, 011. ~9
120. 00
35. 57

14

1

2

$2, 815 00
800 00

18.5 00

6
60
1'

5. 39 . . . • . . . • . • • . . • • • . • • • • • • .
24, C90. 69 . . • . . . . . . • . • • • • • • . .••• •.
[ ,, 664, 77] ... , . ... , .............. · 1

12

[320. 00] . • • . • • • . • • • . . • • • . . . • • . . .

387

H, 750 C2

ias oo

$Z25 O&

····-··----·

103 60

450 00
. 'i2 00
7 00
20 00
216 00

&54 00
72 00
7 00
20 00
216 00

18 50

18 50

1,108 50

16, 2'i9 C2

E20 50

45,062 68

]Q 00
6,175 2;;
4, 664"

600 00

----1----119
26, 8i3. 14 . . . .. • • .. • • . . • • • • • . . • • . .

Original homestead er:tries ...... . .... . . . . .
5,185.16
36
i::13 oe
1-'ir:al l::orr:estead ectr:ies .................. .
18
[2,716.86]
1C3 50
Lnr:ds entered nr.der the t:ml>er-cultc.re
51
Jaws .................................... .
6, 814. 75
204 00
36
Lar:dF< Relectcd c.r.r!er grants to railroac!s ..
5,760.00 .••••..•••••
Stnte ~elcct'.ons .................... . ..... .
3
429. 63 ........... .
.Applim1tions t.o purci:ase m:neral lands .. .
2 ••••••••••.••..••• • •••••••
Pre-emption C::eclaratcrJ statements ...... .
72 .••. ·•·••• .. • ..•••••.•••..
A.monut received for reduc:ng teetimony
towrit:r:g ...................................... . ............... .... ...... .
Total of all classes of entries and
amount received therefrom .....•..

Fees.

. . . .-~. . . .................·~-.....

2, Ol!7 86
s~i:di~:~!rv~!i,~~~ :c-~~-~!~~~~~~-~~ =~~~~~~98 70
i~rJ;:i:t!:;i::~1~!:::::::::::: ::::::::::::::::::=::::::::::: :::::::::::: :::::::::::: ---549 10

Total. .... . ...........................•...••....•.......... · ····•······ ······ ·•····

2, 7e5 66

Amo-c.nt received in certificates of deposit
on accollllt of surreys ...................................... • •. .....••.................

], 200 00

==I====

LAND OFFICE .A.T HUMBOLDT, C.A.L.
Salesoflanc scbjecttoprivate odry ..... .
Sales ofland scbject to pr<'-en:pr::on er:try.
Sales oftirr.ber aud stor:e lar:c!s ........... .
Sales of n:ir:eral l:u;c: s . ................... .
Sa1es of coaJ. lanc.s . .......... . ............ .
Excess payn:er:tf. on horr:eetead, timberculti:re, ar:d ctl:e1· e1ctries and Jocat:cns ..
Homeetead entr::os comzrnted to cash i::.nder section 23Cl, Revised f:tatctes ...... .
Homestead er:tries commuted to cash c.nder section 2, act Ji;ne 15, 1880 •.....••••.

4
80
34

Original homestead entries ............... .
Final homestead er:tries . ................. .
State selections ...................... . ... .
.A.pplicatione to pc.rcl:ase minerallands ... .

112

11,111.05

35

[5,294.96]

$250
!4., 600
12, 2f,4
,;('7
1, 600

200. 00
11, 680.23

4

4, 917.75
184. 47

1

80. 00

00

20
37
50
00

::8 28

30. 62

15

[2, 319. 14) . • • .. .• . .••.•••••.•••.•.

2, l!98 92

5

[800. 00) .•..•••..••. •••••• .•••..

£20 00

n, 085 oo

1, ~30 00
202 50
6 00

--------------~----~
----Total cash sales ................ . ... .
17, 093. 07 . • . .. . • . . . • . . • • • • . • • • . . .
23, 0€9 37
151

f~~~~~~-~~ ~~-~~r_c~~~~ ~~ ~:~ -~~~-~~~~~-

3·

$645

oo

202 50 ....... . .. .

360. 00 . • • • • . • . • • • .

4 .••.•••. •••••• . ••. • ••. .••.

.A.
34
Mineral protests, ad verse claims ......... .
1
Pre-emption declaratory statements ..... .
214
Soldiers' and sailors' homestead declaratory statements .......... . ............. .
2 .............. •••·•••·•••·
.A.mount received for redn.c:.ng testimc,nv
to writing . ..•................••••.... : ....•.......•............•.•........
Total of all classes of entries and
amount received therefrom........

6 00
40 00

556i

)
34,564.12

I

847 50

~o oo

340 00
10 00
642 00

3~0 00
]0 00
642 00

I

6 00

6 00

2 50

2 50

2, 131 50

36,048 37

~il:i~~~;t;~~~~:~~'.t~~: :::: j::::::::::::::1:::::::::::::::::::::::

3

·_~_~_:_L_g

t--

Total ••••••..•.........•.....•. ____ ..:...:..:.:..:,.............. .• •. . •• . . . .. . .. .. .. . . .•.

4, 541 58

~~-~~~~-s!~ _ . __ ... __ ,__ . __ .. _•.. ___ I_.. ___ .......... __ ......

298M

.A.:'~~~r:~:i~~~:~;;!~:_8:~s-
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OJ ousi11ess at local land offices during fiscal year ended June 30, 1886-Contiuued.

LAND OFFICE AT LOS ANGELES,· CA.L.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.)
Class of entry.
Sales of land subject to pre.emption entry.
Sales of timber and stone lands ....... . .. .
Sales of mineral lands ................... . .
Sales of coaJ. lands ....................... .
Excess payments on homestead, timber·
culture, and other entries and locations.
Original entries nnder the desert.land act.
Final entries under the desert.land act .. .
Homestead entries commuted to cash un.
der section 2301, Revised Statutes.......
Total cash sales............. . .......
Original homestead entries............... .
Final homestead entries . . . . . . . . . . . . . . . . . .
Lands entered under tho timber.culture
laws . ............. .•....... ..... ........
Lands entered with Valentine scrip.......
Lands selectetl under grants to railroatls..
State selectiom,.......... . .. .. . . . . . . . . . . . . .
Applications to purchase mineral lands . .
Applications to purchase coal lands.......
Applications to purchase timber and stone
lands..................... . ..............
Valentine scrip filings .. ... ... . .. . . . .. . . . .
Mineral protests, adverse claims..........
Pre·emption declaratory statements . ... ..
Soldiers' and sailors' homestead decfara.
tory -statements ....................... ..
Total of all classes of entries and
amount received therefrom . . . •• . .

No.
191
41
11

1

58
41
3

40

Acres.

I

CoJ?mis·
s10ns.

I

Fees.

Amount.
$42,390
9,824
862
6,400

25,435.14
3,929.82
226. 25
320. 00
212. 89 ....................... .
18, 820. 16 ................ .. . . ... .
[280. OOJ . ............... . ...... .
[5,785.50] .... ......... . ......... .

99
55
50
00

1,519 21
4,705 05
280 00
9, 99] 88

- - - -1- - - - - - l · - - - - -1- - - - - - 1 - - - - -

75,974 18

386

48,944.26

478
104

fl!), 052. 53
[15,097. 33]

$4, 651 50

314

41,080.35
40. 00
79, 933. 93
2,516.61

1,256 00

1

501
2!)
13
1

$i, 475 00

924 00

4.1
l
4
557
19 ...... ....... .

9,126 50
924 00

2,870
1
1,000
42
130
• 3

00
00
50
00
00
00

4, 126
1
] , 000
42
130

00
00 ·
50
00
00
3 00

410
1
40
1,659

00
00
00
00

4!0 00
1 00
40 co
1, 659 00

57 00

57 00

10, 688 50

93,494 18

---------·---1------1----0

2, 44!)

242, 467. 68

6, 831 50

Salaries, fees, and commissions of register ·
ancl receiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tncidental expenses....................... . . . . . . . . . . . . . . . . .. .. .. . . . . . .. . . .. . . . . . . . . . . . . .

6, COO 00

861 28

1----Total .... : ................. .......... ........ . . ............ ............ ............
6,861 28

A mount received in certificates of do posit

on account of sur,eys......... ... . . . . . . . . . .. . . . . .. . . . . . . .. . . . .. . ................... .

2,567 00

LAND OFFICE AT MARYSVILLE, CAL.
Sales of lnnd subject to pre.emption entry.
Sales of timber and stone land .. ..... .... . .
Sales of mineral lands .. ... ......... ... .. ..
Excess payments on homesteacl, timber.
cultnro, and other entries and locations . .
Homestead entries commuted to cash un.
der section 2301, Revised Statutes ...... .
Homestead entries commuted to cash un·
der section 2, act June 15, 1880 .......... .

· 14

Total cash sales ................... ..

108

35
35
6

12

4,974.25
4,341.11
514. 86

$8,180 45
10,852 80
1,320 00

85.20

321 56

(1,716.50] ..............••........
[761. 59]
9,915.42

24,927 59

]44
Original homestead entries ............... .
20,653.66
$1,186 79
!)0
Final homestead entries .................. .
[ 12, 306. 12]
i33 37
Lands entered under the timber.culture
laws .... . .............................. .
80.00
4 00
Lands selected under grants to railroads . .
575. 20
5
Applications to purchase mineral lands ...
11 ........ ······
At>plications to purchasetimberanq stone
lands ................................... .
35
Pre.emption declaratory statements ...... .
143
Soldiers' and sailors' homestead declaratory statem·e nts . . . . . . . . . . . . . . . . . . . . . . . . .
1 ......................... .
Amount received for reducing testimony
to writing ..........•.••....•.....................••...•...................

Total of all classes of entries and
amount received therefrom ....... .

538

31,224.28

2,653 78
1,599 00

1,924 16

$1,345 00

2,531 79
733 37

5 00
7 19
110 00

9 00
7 19
110 00

850 00
429 00

350 00
429 00

3 00

3 00

15 00

15 00

2,264 19

29,115 94

Salaries, fees, and commissions of register
·
and receiver............................. .••..... .... •. . . . . . . . . . . . . . . . . . .. . . . . . . . . .. . . .

4,332 95

fnXJ~~~~!i°!:ii:!!i~::::::::::::::::: :::::::::::: :::::::::::::::::::::::::: ::::::::::::1 - - -~f-ggTotal. • • • . • . • . . . . • . . . . . . . . . • . . . • . . • • . . . . . • • • . . • • • . • . . . • • . . . . • . . • • . • • • . . . • • . . . . . • • . .

4, 387 80
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Statement ojbusiness at local land offices during fiscal yea1· ended Jime 30, 1886-Continued,
LAND OFFICE AT SACRAMENTO, CAL.
[Tho area in brackets is not incluued in the aggregate by states, having been accounted for in th& ,
original entries.]
Class of entry.

No.

Commis·
sions.

Acres.

- - -, , - - - - Sales of land subject to pre-emption entry .
Sales of land at public auction_ . . ..... ·- .. .
Sales of timber and stone lands . . _. __ . _. . _
Saies of mineral fands. _. . _. . __. . . _. . .. _.. .
Sales of'land under act July 2, 18G2 . .•.. . _.
Excei;s payments on homestead, timber·
culture, and other entries and locations.
Original entries under the desert-land act .
Homestead entries commuted to cash under sect.ion 2301, Revised Statutes .. __. IIomesteau entries commuted to cash under section 2, act J uuo 15, 1880 . __ ..... _.

120
3
41
75

Total cash sales ..•......... _'. ...... .

2S8

· Original homestead entries .... _........ _..
Final homestca<l entries._ ............ .... .
Lands entered with military bounty-land
warrants . __ . ............ ......... . ..... .
Lands selected under grants to railroads ..
State selections ...... . .......... -....... . .
Applications to purchase mineral lands .. .
Applications to purchase timber and stone
lands .. , ................................ .
Mineral protests, adverse claims ........ . .
Pre-eruption declaratory statements ...... .
Soldiers' and sailors' homestead declara.
tory statements ...... . ................. .
Amount i·eceived for reducing testimony
to writing ...................•......••••.

220
142

Total of all classes of entries awl
amount r ecei,ed therefrom........

l
1G

4
22

Fees.

I

1 i, 868. 23 ... - . .. - . . . . . - ..... -.. ..
123. B2
. . . . . . • . • ....••..•..
5, t93. 54
..... _.. .. . ... . ... .
3, 387. J O
.. . . • _•.. _. .. . .
240. 00
. . . . . . . .. - . - ..... .
11 4. 21
347. 8G

.AmoUllt.
$20, 38l
308
12,983
Ill, 305
300

61
31
89
00
00

194 30
BG 84
... .. ..... .

5,383 36

24, 273. 82 , . . . _.... _. . . . - . - .... - . . .

50, 9~8 31

[2,053.341 , ·· ·· - --- - --

[561. 67] ! .... . ..... .

30, G?6. 23
[18,928. G2]

9~5 00

$1, 5[,~ 7G
l, O::W85

$1,085 00

3,538 76
1,02085

240. 00 . - ..... - . . .
llG; 207. 24 _... . . . . . .
480. 00 ..•..... ___

87

R 00
1, 452 57
G 00
870 00

8 00
l 452 57
' U 00
Siu 00

41
7
285

410 co
70 00
84!) 00

410 00
'iO 00
819 00

3 00

3 00

7 20

7 20

1

2

728
4

1 . . .. ...... . . . . . .. .. ... ... .

G!l, 103 G9
5, 660 77.
171,827.31
2, 574 Gl
1,805
- - -1 - - - - - -1- - - -- ,l=====l=c====

Salaries, fees, and commissions of register
:tnd receiver .............. ....... .....•............... . .. .. ........ ... . ...............

G, 000 00

itJ~~~i!J°;.-;;tefn~~!~~-::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::

1,000 00

· Total. .•......•..•••............•••.• · ······· ··· ·····•· · ··· ·•·· ·· ··· •· · ······ ······

tl4

!)ij

7, Ofi4 95
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Statement of business at local lan d offices dw·ing fiscal ye a'I' ended June 30, 1886-Continued.
L.A:ND OFFICE AT SAN FRANCISCO, CAL.
iThe area in brackets is not included in the aggregate by states, having been accounted for in the
.
original entries.]
Class of entry.
Sales of land subject to private entry .....
Sales of land subJect to pre.emption entry.
Sales of timber and stone fonds ........... .
Sales of mineral lands .................... .
Excess payments on homestead, timuer.
culture, and other entries ltnd locations.
Homestead entries commuted to cash un·
der section 2301, ~evised Statutes •......
Homestead entries commutjcl to cash un·
der section 2, act J"une 15, 1880 ......... .
Total cash sales ............ ........ .
Original homestead entries. .. . ............
Final homestead on tries . . . . . . . . . . . . . . . . . .
Lands entered under the timber.culture
laws ............................. . . . .... .
Lancls entered with military bounty.lanu
warrants .... . ............ .............. .
Lands entered for agricultural.college
purposes ..................... .......... .
Applications to pm·chase mineral lands .. .
Applications to purchase coal lands ...... .

Acres.

No.
51
388
102
1
117

Amount.

F ees.

$28,008
89,019
32,810
105

22, 40G. G3
55,942.84
13,124. lG
20. Gl

30
71
46
00

2,793 30

1,483.99

GG

[9, 015. 41J .. . .. .. . .. ... ... ....... .

14,829 36

4

f573. 23) . .. ..•.•..... .... ... ... . .

735 00

-----------------:------:
-168,301
---!)2, 978. 23 ........... .
13
729
1,020
163

153,595.74
[24, 518. 72J

$6,924 00
1, 270 50

41,430.95

1,152 00

1, 3GO. 00

4,506

············!
$9, 8GO 00

-- ---·----- ·

16,784 00
1,270 50

2, 685 00

3,837 00

34 00

34 00

-- . - .
··-- ------· .. ... - .. - . 20
00
20 00

140.56

Affn\~~~i~.~~ ~~.~~~~.~~~~ ~~~~~~.~~~·s·t·~~~.
102
Valentine scrip filings . .... .. .... ..........
i
Pre.emption declaratory statements . ... . . 2,170
Soldiers' and sailors' homestead declara·
19
tory statements .........•... ......... ...
Amoun~ !eceived for reducing testimony
to writing ......•......... . . .... ..... ...... .. ....
Total of all classes of entries and
amount received therefrom........

Commie·
sions.

3 00

3 00

co

1,020
......................... .

2 00

.....•....................

6, 4.98 00

1,020 00
2 00
6, 4!)8 00

.....•..........•.........

57 00

57 00

................. •. . ... .. .

98 4.7

98 47

20, 277 47

197, 925 10

289,505.48

9,346 50

Salaries, fees, and commissions of register

In~~fe~~~t!!;·e~~~;:::::: :::::::::: ::::::: ::::: ::: :::::: :::: :::: :::::: :::::~ :::::: ::::::

6,000 00
2,400 00

Total. ..................... ...... ................. . ....•.. ·········-·· ... . ....... .

8,400 00

Amount received in certificates of ueposit
on account of surveys . . • . . . . . . . . . . . . . . • . . ..... ...... ·.............................. _.. .

3,145 70
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Statement of business at local land offices cluringfiscal year encled June 30, 1886-Continued.
LAND OFFICE AT SHASTA, CAL.
[The are:i. in brackets is not included in the aggregate by states, having been accounted for in the
original entries.1
Commissions.

Acres.

No.

Class of entry.
Sales of land sub_icctto private entry .....
Sales of land subject to pre-emption entry
Sales of timber and stono lands . .. ....... .
Sales of mineral lands . .. . ................ .
Excess payments on homestead , timbercultnre, and other entries and locations .
Original entries under the desert-land act ..
:Final entries under the desert-land'act ....
Homestead entries commuted to cash under
section 2301, Revised Statutes ......... .
Homestead entries commuted to cash under
section 2, act June 15, 1880 .•........ . .. .

4
98

Total cash sales ....... ... .......... .

213

Original homestead entries ............... .
Final homestead entries . . ................ .
Lands entered under ti.Jc timLer-culturo
laws ....... ......... ..... .. .. ...... .. ... .
Lands entered with military bounty-land
warrants .... .... ................ . ...... .
State selections .. .. ... ........ .. ......... .
Applications to purchase mineral lands ... .
Applications to purchase coal lands ..... . .

257

fj:]

HJ

.A.mount.

1,235.37
]3, 045. 38
6,919.81
618. 80

$1,544 22
21,431 GS
17,299 r,4
2,220 00

46. 61
2,971.37
(150. 21]

98 8~
742 85
150 21

[ I, 350. 57) .••... . .... . ..••...••.. .

]84 00

24,837.34 ..•....••........ ....•. .

46,170 09

!JO

38,833. OG
(13,585. 20]

44

5,825. GO

2

so. 00

$2,118 55
829 75

$2, 405 00

176 00

380 00

3
120. 00
17 .•.••. .... ...........••...
1

1,037

2,499 40

(8\l. 00] .......• .• .........•••..

Apfn~{;~~i_o~~ ~~-~~-r~-~~~~ _t_i~~-e~-~~~1- ~:~~~52
Pre-emption declaratory statements ...... .
358
Amount received for reducing testimony
to writing ..........................•............. . ..... ...................
Total of all classes of entries and
amount received therefrom . ....... .

Fees.

3, 124 30

GO, 696. 90

4,523 55
820 75
556

06

170 00
3 00

8 00
6 00
170 00
3 00

520 00
], 074 00

520 00
1, Oi4 00

32 50

32 50

4., 508 50

53,893 4!)

8 00
6 00

Salaries, fees, and commissions of register
·
and receiver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............ ........................ .
Expenses of depositing .............................. , . . . . . . . . . . . . . . . . . . . . . . . .•......... ,

____co
6,158 95

Total .... . ...................................................................... .. .
Amount receirnd in certificates of deposit
on account of surveys . ........... ... .... ... . .................

6, ()00
158 05

·j ··· ........ .

543 19

L.A.ND OFFICE AT STOCKTON, CAL.

--,----------:-----

Sales of land subject to pre-emption entry.
Sales of timber and stone lands .......... .
Sales of mineral lands .. ................. .
Excess payments on homestead, timberculture, and other entries arnl locations.
Homestead entriescommntod to cash andcr
section 2301, Re,ised Statutes . . . . . . . .. .

176
13
23

31
25

$30, lGG 5!l
4,722 25
2,580 00

23,866.31
], 888. 90

753. 54

182 21

145. 75
[:!, 429. 30) ..........•...•..••.. . •.

Total cash sales . ................... .

268

2G, 650. 50

Original homestead entries ............... .
Final homestead entries ....... ..... .. ... .
Lands entered under the timber-culture
laws ............. .. ........•............
.Applications to purchase mineral lan<ls ...

202
111

30,912.47

16,783.31

1(j
1,648.50
12 .••... ···• • · ..

42,137 7!l

$1, ]71 23
690 87

$1,905 00

3,136 2:1
600 87

64 00

125 00
120 00

]89 00
120 00

130 00
1,188 00

130 00
1, 188 00

7 00

7 00

3,535 00

47,598 89

Affn~~t_i~~~ ~~ -~~~~~~~~ ~~ ~~: -~~~- ~:~~~13
Pre-emption declaratory statements ..... .
30G
Amount received for reducing testimony
to writing ...........•.................... ...... .. ........................ .
Total of all classes of entries and
amount received therefrom........
Salaries, fees, and commissions of register

1, 018

50,220.47

4,486 74

1,926 10

====l======r=====l====i====

____~~ ~~_

E:~~:a~~e~r°J~po~l~g:::::::::::::::::::: :::::: :: :::::: :::::::: :::::: :::::: :::::: :::::: ,

5 2
•

Total...... . . . . . • . • . • • . . • . . . • . • . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . • . . . . . . . . . . . . .

5, 281 63

Amount received in certificates of deposit
on account of surveys .....••.............•......••...•..•.•................•.••.•• • · ·

2,590 17
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Statement of business at local land offices duririg fiscal year ended Jnne 30, 1886-Continued.
LAND OFFICE AT SUSANVILLE, CAL.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Class of entry.
Sales of land subject to pre.emption entry.
Sales of timber and stone lands .. - ....... . .
Sa,les of mineral lands ......... _.......... .
Sales of Lassen countv desert lands ...... .
Excess payments on "homestead, timber·
culture, arnl other entries and locations .
Original entries under the desert.land act..
]final entries uniilr the desert.land act....
Homestead entries commnted to cash UU·
der scct,ion 2301, Revised Statutes...... .
Homestead entries commuted to cash UD.·
der section 2, act .June 15, 1880 . . . . . . . . . .
Total cash salcs.. .. . . ... . ... .. ......
Original homestead entries ........... . .. .
Final homestead entries ........ .......... .
Lands entered under t.he timber.culture
laws ................................... .
State selections .......................... .
Applications to purclrnse mineral lands .. .

Aff;1~~~i~.~~ ~~. ~~.r~~~~~ ~~1~~~~ .~~~.~~!~~.

Acres.

No.
78
15
8
5

Commis·
sions.

Amount.
$14,170
3,900
353
1,250

11, 33G. 44

1,560.00
115. 77
1,000.86

51
00
85
45

51
14

34. 52 ..........•... - - ... - ... .
8, 935. 78 ....................... .
(3, 068. llJ ..........•..••.........

43 14
2,288 02
8,068 11

5

[674. 00] ..... ... . .............. .

842 50

7

13

(1,400.00] . .. . . . . . . . . . . .•. . . . . . . . .

1,610 00

l!Jl

22,982.87 ........ . ... .... . ...... .

27,472 54

114

17,672.44
f8, 8G5. 06]

----l------1-----1------l----$668 71
335 44

$1, 120 00

1,788 71
835 44

12, mo. s1
436 00
4U.73
2 ·••·•······•·· ·····••··••·

845 00
6 00
20 00

1,281 00
6 00
20 00

1.5 . - .. --· - -- - - -- ...... - --- - - .

150 00
360 00
1,026 00

58
109
3

Lassen county desert.land filings . ....... . .
120
Pre.emption declaratory statements ...... .
342
Soldiers' and sailors' homestead dcclara,.
tory statements .................... ..•..
.Amoun~ !-'eceivcd for reducing testimony
to ·writlng ....... .. ................... ................................ ... ·..
Total of all classes of entries and
amount rnceivod therefrom ....... .

Fees.

955

58,287.85

1,440 15

150 00
860 00 .
1,026 00

3 00

3 00

5 81

5 81

3,535 81

32,448 50

Salaries, f~es, and commissions of register

~it~li1:~1~i~:!ii~(:::::::::::::::::: :::::::::::::::::::~:: ::::::::::::::::::::::::
Total. ............................... ... .............. ............................ .

4,560 36
1!)4 12
405 00
5, 15!) 48

382
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Statement of business at local land o.ffeces during fiscal year ended June 30, 1886-Continued.
LA.ND OFFICE AT VISALIA, CAL.

tThe area in brackets is not included in the aggregate by states, having been accounted for iu the
original entries.)
Class of entry.
Sales of Janel subject to private entry . ....
Sales of lan<l subject to pre.emption entry.
Salos of timber and stone lands .... . . .. ... .
Excess payments on homestead, timber·
cnlture, and other entries and locations.
Original entries under the desert.lanu act .
Final on tries under tho desert.1:rnd act ....
Homestead ent,ries commuted to cash un.
der section 2301, Revised Statutes . ..... .
Homestead entries commuted to cash un.
dcr section 2, act June 15, 1880 . . . . . . . . . .
Total cash sales . . . . . . . . . . . . . . . . . . . .
Original homestoa<l entries .. . .. ... . .... . . .
.Final homestead entries .. . ............... .
Lands entered under the timber-culturo
laws... ... ..... .. ..... . ...... .. ........
Lands sclectell under grants to railroads...
State selections . . . . . . . . . . . . . . . . . . . . . . . . . . .
Applications to purchase coallands.......

Affn~~~~i~.~~ ~~.~~~~~~~~ ~~~~~~ .~~~. ~~~~~.

No.
5
61
14

Acres.

Commis.
sious.

Amount.

520. 36
8,581.24
1,653.42

$650 45
16, 144 64
4, ] 33 46

13

450. 38 .••......•.. .••...... ...
20, ti49. 05 .••..... .. ...••... ····· ·
(4,680.52] .••..•.......•..... .. ...

015 48
5,162 50
4-, 680 52

15

[2, 013. 63) .••.••. . .•• ..•• . •••..••.

4,478 08

3

[3/l7. 46) ......... .. . .••..•.••••.

735 33

243

31 , 855.35 ..•..••...... • • ...•..•..

36,900 46

571
66

87,572.81
(8,770.13)

$5, 830 96
607 12

11,385 OG
607 1:l

89
43

----:------1-----·1----

313
46, 603. 33
1, ~52 00
1,163
185, 710. 20 .... ....... .
1
80. 00 ..... •• ..•..
1 .................. . ...... .

14

Pre.emption declaratory statements ...... .
537
Soldiers' and sailors' homestead declara.
16 .. . ..•...... ...•.......•• .
tory statements ...... . ................. .
Amount received for reducing testimony
towriting .......... . .................... .... ... .. . .. ....... ... ~ .......... .
Total of all classes of entries an<l
amount received therefrom ...... _.

Fees.

2,925

351,821.69

7, 690 08

$5,505 00
2,980
2,325
1
3

00
50
00
00

4-, 232 00
2, 3~5 50
1 00
3 00

140 00
1,611 00

140 00
1,011 00

48 00

48 00

14 00

14 00

12, 627 50

57,218 04

Sa larieH, foes, aud commissions of register
and r eceiver. .... . ... . . . . . . . . . . . . . . . • • . . . . .... .... ....•....•............... . .•.........

r;~d~~i:t:;1ei~~~!i~~:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::

6,000 00
135 30
5 00

Tota.I. ... ..... .....•.......•......••...•..•..•••........... ....••..... ...•......•..

6, HO 30

A.mount received in certificates of deposit
on account of surveys ...... ••...•..•••....•..••..•••••.••..••. . ••.••........•.........

798 67
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:Statement of 1msi11 ess at local laml offices during fiscal yem· ended June 30, l SbG-Continued.
LA.ND OFFICE AT DENVER CITY, COLO.
[The area in urackcts is not inclu<lod in the aggregate by- states, having been accounted for in tho
original entries.]
Acres.

No.

~lass of entry.
Sales of land snujcct to private entry ..... .
Salos of land subject to pre-emption entry.
8ales of mineral lands .................... .
Excess payments on homestead, timberculture, and other entries and locations ..
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .
Homestead entries commuted to cash under section 2, act June 15, 1880 ...... ... .
Total cash sales ............... . ... .
Original homestead entries ... . .... .... ; ..
Final homestead entries .................. .
Lands entered under the timber.culture
la;ws .. .............. . ................... .
Final entries under the timber-culture laws
Lands entered with military bounty.land
warrants ............................... .
Applications to purchase mineral lands .. .
Pre.emption declaratory statements . . ... . .
Soldiers' and sailors' homesteacl declara.
tory statements ........................ .
Total of all classes of entries and
amount received therefrom........

43
30G
2

302
48
4

Commis·
sions.

F ees.

Amount.
$:J, 671 29

7,736.99
46,209.04
20. 64

70,094 02
110 00
1,204 94

845. 39

11,782 11

[8, 318. 27] ........... .
[640. 00] .............. . .... .. . •.

736 00

-----1 ------1·----- 1-- - - -1-----93,598 36
705

54,812.06 ........... .

l,011
129

J58, 873. 69
[18, 951. 98]

$8,252 95
1, 150 68

$9, 9ii0 00

18,202 95
1,150 68

3,513

554,617.90
14,052 00
[480. 00] ..........•.

34,835 00
. 16 00

48,887 00
16 00

120. 00 ........... .

3 00
10 00
11,442 00

3 00
10 00
11,442 00

64 .. .•........•. ·•····•· ....

192 00

192 00

56, 448 00

173, 501 99

4

1
1
3,814

9,332

7G8, 423. 65

23, 455 63

==== l=====l====l=====I====
Salaries, fees, and commissions of register
6,000 00
and receiver ............................................................... .. ......... .
2,849 37
Incidental expenses ............... ................ ......................... . .. ... ...... .
Total. ...................... ......... .... ....... ..... ......... .. .................. .

8,849 37
100 00

LA.ND O]'FICE AT DURANGO, COLO.
Sales of land subject to pre·cmption entry.
Sales of mineral lands ............... . .. .' ..
Sales of con,1 lands . . ...................... .
Sales of abandoned military reser,ations
(Pagosa Spring) .....................•...
Excess payments on homestead, timber.
culture, and other entries and locations .
Homestead entries commuted to cash under section 2301, Revised i:':itatutes ...... .

35
100

Total cash sales .................... .

184

Original homestead entries ............... .
Final homestead entries .. . ............... .
Lands entered under the timber-culture
laws ....... ............................. .
Lands entered for agricultural-college pnr-

74
20

11, 542. 86
[3, 196. 88]

31

4,500.57

St~l!essei~~ti~~;· ~::::::::::::::::::::::::: :
Applications to purchase mineral lands .. .
A~plications to purchase coal lands ...... .
Mmeral protests, adverse claims ... : .... . .
Pre-emption declaratory statements .... ~ ..
Soldiers' and sailocs' homestead d eclara.
tory statements .....•...................
Total of all classes of entries and
alll'.lount received therefrom . ...... .

7

4,693.23
1,317.80
885. 92

$5,866 54,
5,717 50
16,118 40
335 00

32 . -- . .... ........ .

15. 28

30
53
116
23
18
170

19 11

[2-iO. 00] ....•••...•..••..••...•.

300 00

6, 912. 23 . . . . . . . . . • • . . • . . . • • . . . • .

28, 356 55

$436 50
$730 00
120 00 . . . • . . . • . • . .

l'.!4 00

290 00

1, 166 50
120 00
414 00

t: :~~: ~~ .:•::. :. :. :. :. :. :. :• :. :. ···],··160
ioii ·oo · ······ioii ·oo
00
1, 160 00

. . •. . • . . . ••• . •
.•••••. .•. ..•.
. •. •••. •. . . ••.
. ••••• . . . . . . • .

.••...•.. .•.
. . . . . •. . . . •.
. . . . . . . . . ••.

69 00
180 00
510 00

69 00
180 00
510 00

9 ·•··•••••••••· ·••···•··••·

27 00

27 00

3,072 00

32,109 05

728

36,083.48

680 50

Salaries, fees, and commissions of register

ti~i~::~ii~tn~~~i~(::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total. ................................................•..·...............••••••••••.
Amount received in certificates of deposit - - - - - - - - - - - - - on account of surveys .........•.......••...................••......... ................

4,300 62
36 50
300 00
4,637 12 .
80 00
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Statement of business at local land offices during fiscal year ended June 30, 1886-Coutiuucd
LA.ND OFFICE AT CENTRA.L CITY, COLO.
[The area in brackets is not included in the aggregate by states, having been accounted for in tho
original entries.]
Class of entry.
Sales of land subject to pre-emption entry.
SaleR of mineral lands . . . . . . . . . . . . . . .. . . . . .
Excess payments on homestead, timberculture, and other entries and locations ..
Total cash sales...... . . . . . . . . . . . . . . .
Original homestead entries................
Final homestead entries...................
Lands entered under the timber-culture
laws............................... . . . . .
Applications to purchase mineral lands. . . .
Mineral protests, adverse claims......... .
Pre.emption declarat-ory statements . . . . . .
Soldiers' and sa,ilors' homestead declamtory statements .... . ........ . .......... .
Total of all classes of entries and
amount received therefrom . .• .... .

Acres.

No.
38
189

Commissions.

Fees.

Amonnt.

5,268.70
948. 25

$6,735 85
5,095 00

7

18. 02

28 54

234

6,234.97

11, 859 39

65
13

10,121.94
[2,032.73]

15
l 65
9
151

1,840.W

----1--------1------1-----:-- - - $452 07
92 72
60 00

1 ............. .

$645 00
125
1,650
90
453

00
00
00
00

], 0!17 07
02 72
185
1,650
90
45:t

00
00
00
00

3 00

3 00

2,966 00

15,430 ]8

- - - --------1-----1-----,·---653

18,197.30

604 79

Salaries, fees, and commissions of register
and receiver ..... ....................... .. .. . .................. .............. ..... . ... .

¥:Jfl~!~!i°!~t:~~~~~~~. :::::: :::: :: ::::::: :::: :::: :::::: ::::: ::: :::: ::::: ::: :::: ::::: :::

4,037 72
15 05
180 00

Total. ............................ . .............................................. ..

4,233 67

Amount received in certificates of deposit
on account of surveys ................................................ .. .............. .

50 00

LA.ND OFFICE AT DEL NORTE, COL~.

~!l!! ~} ~iie:~l>?:~iJ~.~~~~~~-~~i-~~ .e.~~?:

Excess payments on homestead, timborcult.oro, anu other entries and locations ..
Ilomestcad entries 0ommuted to cash under section 2301, Revised Statutes ... .. ·..
Ilomestead entries commuted to cash under section 2, act June 15, 1880 .....•... .

68
23

9, 491. 58 .••.••••.•• -1 · . . .. . . .. . . .
193. 52 . • . .. • . .. . .. . . • . . • . .. . . .

15

62. 93 . • • . . • • . . • • . . . . . . . • . . . • .

78 G7

[842. 69) . • . • . . . . . . .. . • . . . . . • . • ..

1, 050 00

[160. 00 J

$11, 865 48
1, 025 00

. . . •. . . .. . . . . . . . . . . . . . . .

184 00

9,748.03 . . . . . . . . • • • . . •• • •• .•. • • .

14,203 15

Total cash sales ................... ..

113

Original homestead entries .............. ..
Fi11al homestead ent1ies .. __ .. . ........... .
Lancls entered under the timber-culture
laws .......... . . . ....................... .
Lands entereu with military bounty-land
warrants ............................... .
Applications to purchase mineral lands .. .
.A pplicatious to purchase coal lands ...... .
Mineral protests, adverse claims ......... .
P re-emption declaratory statements ....•..
Sc,Jtli crs' and sailors' homestead declaratory statements ...... ........... ....... .

93
33

14,251.26
[4,970. G7)

$534 40
187 50

$900 00

1,434 40
187 50

94.

13,590.12

376 00

875 00

1, 2Gl 00

2

240. 00

Total of all classes of entries and
amount received therefrom ....... .

6
280
9
10
1,026

28
3

1
342
16 .•...••.•••••. ·••·•••·•••·
725

37,829.41

1,097 90

00
00
00
00
00

6
280
9
10
1,026

00
00
00
00
00

48 00

48 00

3,154 00

18,455 05

Salaries, fees, and commissions of register
and receiver ....... ...... .......... ......... .................................. ........ .

rn~!~~~i°!~ei;:::~~-: ~::::::::::::::::: :::::::::::::::::::::::::::::::::: '.:::::::::::

3,761 00
Hi 80
850 30

Total. ....................... ............. ......... . ................... ........... .

4,628 10

385
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Statmnent of business at local Zand offices during fiscal year ended June30,1886-,-Continued.
LA.ND OFFICE .A.T GLENWOOD SPRINGS, COLO.
[The area in brackets is not included in the aggregate by states, having been acconnted for in the
original entries. J
Acres.

No.

Class of entry.
Sales of land subject to pre.emption entry.
Sales of mineral fauds......... .. .••••.....
8a1es of coal laud8. ... . . . . . . . . • . .. . . . . . . . . .
Excess payments on homestead, timber.
culture, and other entries and locationsIlomestead entries commuted to cash un·
cler section 2301, Revised Statutes.......
Totul cash sales.....................
Original homestead entries . . . . . . . . . . . . . . . .
Lands entered under the timber.culture
laws.....................................
Lauds entered for agricultural.college pur·
poses ... . ................................
A -pplications to purchase mineral lands...
Mineral protests, adverse claims..........
Pre-emption declaratory statements.......
Soldiers' and sailors' homestead declaratory stattiments .........•••...••.• ......
Total of all classes of entries and
amount received therefrom ....... .

57
54
1
13

1

Comm.is·
sions.

Amount.

Fees.

8, 448.11
719. 72
40. 00

$10, 500 2;,
2, tHiO 00
400 (HJ

38. 99

48 7ft

r;o oo

[40. 00) .....••...•...•..... ·-··

----1------1-----1------+-----J-1, 0 l!J 00
9,246.82
126
94

14,461.70

$j42 20

$920 00

80

11,268.21

320 00

72fi 00

1, 04;i 00

13
55
32
213

], 997. 09

550 00
320 00
630 00

530 00
3:!0 ()ti

o:rn u~

3 00

3OU

3, l.'i7 00

18, 03S ~!i

1 .............. · ···········

---1------1
614-

36,973.82

862 26

==-:=l======1======i======i=====

Salaries, foes, and commissions of register
and receiver ...•.....••.•...........•............ ... ............•..•...... .. -... - . . . . . .

4,

txJ~~!!!1~~~~~~~i~!:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total........ .• •• . ••. .• . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
.A.mount received in certificates of deposit
on account of surveys .•••.•..•••... ...•..•........................ .. .. ... ....• ..... ...

gi~
54 (J

~~

UO

1----5,491 00
18-1 /JO

I

L.A.ND OFFICE AT GUNNISON, COLO.
Sa.lea of lands subject to pre.emption entry.
Sales of mineral lands .••....•......•......

12
60

1,347.08
534. 39

Total cash sales .•••••..•. ...••••....

72

1,881.47

Original homestead entries ............... .
l•'iual homestead entries ... ..... .......... .
Lands entered under the timber-culture
laws ... ............. ........•........... .
Applications to purchase mineral lands .. .
Applications to purchase coal lands ...... .
Min eral protests, adverse claims ....••... .
Pre-emption deqlaratory statements ..... .
Soldiers' and sailors' homestead declara.
tory statements ......•••••......•..•••..

16

2,471.99
[160. 00)

Total of all classes of entries and
amount received therefrom ....... .

1

$1,683 84
2,855 00
4,538 84
$!)2 68
$155 00
6 00 .. • .........

7
28 00
752. 00
41 ....•...... -· ...•.•..... -2

2
28

55 00
4;0 00
6 00
20 00
64 00

5,105. ~6

126 68

8:1

oo

410 00
ti 00

20 00
84- 00

9 00

9 00

7a9 00

5,404 52

3 ••••.•••••.... ••••·····•··
172

247 68
6 00

Salaries, fees, and c_ommissions of register

1JEi~!:I~~::~~!:!!!!!!!!!:!::!!!i !:!::: !?::::<\ i:::i? ::::::> ·--'.-:i-'!-!-!-!
Amount received in certificates of deposit
·
on account of surveys .....•.......... .... .......................................
UTE INDIAN LANDS.

Sales of lamls subject to pre.emption ..... .
Sales of mm oral lands .................... :
S;1~!:!s of coal lands ........................ .

237
20
4

35,346.04
159. 27
960. 00

Total. .••••....••.._.......... ....... .

261

36,405.31

~~i-~~~::::::::::::::::::::::::

351

r~:ierurnt~~n
.M 1neral applications ... .. ................ .
Miner:i,l protests ......... ...... .......... .
AggTega to of all classes Ute Indian entries,
o.roaufJand, and receipts from all sources.

6737 I-VOL 2--25

892 87

=====l=====i=====

2,i

31
2

----1--------·I- ----,
009

3ti, 405. 31 ........... .

44, 182 39

855 00
22,400 00
67, 4:!7 3!1
I, 05:J 00
72 00

1, 05:l 00
72 00

310 00
20 00

3!0 Oti

1, 455 00

20 U!:
68,

sn

39

386
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8lu lcnwnl of business at local land offices dnring fiscal year ended June 30, 1886-Continued
LAND OFFICE AT LAKE CITY, COLO.
[Tli o area in brackets is not included in th~ !1ggrega~e l>_y states, having been accounted for in thb
·
origmal entries. J

Class of entry.
P.alos of fand subject to pre.emption entry.

No.

Acres.

Ji.[ iueral lands ......•.....•........... • •...

20
85

2,187.76
1,198.68

Total cash sales ......•.........••••.

105

3,386.44

Original homestead entries .....•••........
Final hom estead entries .................. .
Lands entered under the timber.culture
laws ... ................................. .
Applications to purchase mjneral lands .. .
Mineral protests, adverse claims .•........
Pro.emption declaratory statements ...... .

15
7

2,053.03
(946. 29]

Total of all classes of entries and
amount received therefrom .••.....

Commis.
sions.

5,012 50

7,747 20
$77 50
35 50

3

76

----1------1-5,590.47

Amonnt.
$i, 734 70

160. 00
1
4 00
63 .••••.•••..•... •••••.•• •••

270

Fees.

117 00

$140 00
10
630
30
227

00
00
00
25

1,037 25

Salaries, fees, and commissions of register
::md receiver. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f:Ja::~:10:x~:t~:~t~!.-.-.:·.-.-.::::::: :: : : : :

217 50
es 50

14
630
30
227

00
00
00
25

8,901 45
2, 271 26

I:::::::: ::: :::::::::::I:::::::::::: ::: ::::::::: 1---:~_~_i_g

Total................................ . . . . . . . . . .. . • . . . . . . . . . ... . . . . .• . • . . •. . . . . .. . . .

2,908 3G

A.mount r eceh-ed in certificates of deposit
·
on account of surveys ..••.•...•.•............................ ....... .......•......•...

125 00

UTE INDIAN LANDS.

Sales ofland subject to pre.emption entry.
Pre.emption filings ....................... .
Mineral applications ..................... .
Aggregate of all classes Ute Indian
entries, area of land, and receipts
from all sources ...•........·...... .

14
1,854.12 •.••••••••••.••••..••...
6 .••• •• . •• . . ••. .•• • • . ••• • •.
15 75
5 .....••....•• . ·••••· ••••..
50 00

2,317 67
15 75
50 00

25

2,383 42

1,854.12 .•••...•.•.•

65 75

LAND OFFICE AT LEADVILLE, COLO.
Sales of land sub.j ect to private entry . . . . .
Sa.lea of land subJect to pre.emption entry.
Ralesofminerallands.....................
Excess payments on homestead , tin1ber·
culture, and other entries and locations. .
Homestead entries commuted to cash Ull·
der section 2301, Revised Statutes.......
Total cash sales . . . . . . . . . . . . . . . . . . . . .
Original homestead entries................
Final homestead entries....... . . . . . . . • . . . .
Lands entered under the timber-culture
laws.....................................
Applications to purchase mineral lands. ..
A1Jplications to purchase coal lands.......
Mineral protests, adverse claims . . • . . . . . . .
Pro.emption declaratory statements.......
Sol<liers' and sailors' homestead declaratory statements . . • . . . . . . . . . . . . . . . . . . . . . .
Tota,l of all classes of entries and
amount received therefrom . ...... .

3
49
181

720. 00 . • . • . . • • • • • • . • • • • • • •• • • .
6,465.72 . • . • . • . • • • • . . • • . . • .•• • . .
2,147.35 ......•••• •• ..••..•••••.

5

5. 66 . . . . . . . . . . . . . . . . • • . . . . . .

7 35

4

[640. 00] . • . . . . . .• . . . . • • . . . .•• • • •

800 00

----1
------1
------1-----1---242
9, 338. 73 . • • • • . . . . . • . . . • . . • . • • . . .
18, 737 02
45
14

6,888.70
(2, 400. 001

7
183
7
36
160

996.17
. . . . . . . . . . . . •.
.••••......••.
.. . .. . . ... .. ..
.•. • . . •••.. •..

$253 50
$425 00
84 00 . . • • . . . • • • • •
28 00
... . .. ... . . .
. .. . . . .•••..
. ••• . • . . •. . .
. •. . . . . ••• • .

.. . . .. .. .. .. . . .. . . . . .. . . . .
695

17,223.60

365 50

65
1,830
21
360
480

00
00
00
00
00

3 00
3, 184

oo I

alaries, fees, and commissions of register
and recei ver ................. __ ..............................................•.....•...

¥n~3~!!!1°~~ln°s~i!~~~.: :::::: :: ::: :::: :: : :::::::: :::: :: :::::::: :::: :: :::::: :::: ~: :::: ::
Totnl. ................ . ... ........ . . .. .................... . ........... .
Amount recriv~,l i11 ccrtillcatesoftlcposit
on accuuuL ol s urve,\'1:1 .... ... .... . . .. ... .

$900 00
8,082 17
8,947 50

678 50
84 00
93
1,830
21
360
480

00
00
00
00
00

3 00
22. 286 52
4,434 88
24 45
1,200 00
5,659 33
76!J 37

387
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Statooientofbusincsa at local land offices du1·ingflscal year ended June 30, 1886-ContinuedLA.ND OFFICE AT PUEBLO, COLO.
[The area in 'brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Acres.

No.

Class of entry.
Sales of land subject to private entry .... .
Sales of land subject to pre-emption entry.
Sales of town.sites ....................... .
Sales of minerallands .......... . ..•.... . ..
Sales ofcoallands ... ...... .............. . .
t,ales of abandoned military reservations ..
Excess payments on hornestead, timber·
culture, and other entries and locations.
Homestead entries commuted to cash nn·
der section 2301, Revised Statutes ...... .
Homestead entries commuted to cash un·
uer section 2, act June 15, 1880 ...•...••.

269
16'!
1
13

6
7

Amount.

.................. ·-·-·· ...... -.... $158,074 12
29,685 13
..................... .................
800 00
...................... .....................
.................. ··-···-----600 00
.................... ................... 15,200 00
........... ...... ...................
4,104 74

274. 24 . ................. ................... .

28

-----------·

.....................

5,502 47

[1,120.00] .••••..•••..

.................

1,273 50

.................. ...................

210,582 88

8

T vial cash sales ..•..................

590
395
60

])0808 . ..•.. ..•......••••.••..•• · · • • · · • • ·

80
10
11
2
1,038

Total of all classes of entries and
amount received therefrom ....... .

Fees.

94

Original homestead entries ............... .
Final homestead entries .................. .
Lauds euter ed under the timber.culture
laws.
. ..... . ............. ... ..•......
La11cls entered with military bounty.land
,varra11t::1 ................... - . -...... · · · ·
L::u 11ls entore(t for agricultural-college pur·
Applications to pul'chase mineral lands ...
Applications to purchase coal lands ....•..
;u ilwrul protests, ad verse claims .....•••..
Pre.emption clccbmtory statements ...... .
Sohliers' and sailors' homestead declara.
tory statements .............•......... ..

122,459.22
23,508.05
640. 00
112. 58
760. 00
3,283.79

Commis·
sions.

850

[4,241.97]

151,037.88
61,135.97
(8,932. 42J
132,222.59
160. 00
12,682.24

······- ···------·---------.........................
.......................

34 ........................

----1-----3,071

357,238.68

342 92

$2,281 23
332 09

$3,835 00

..................

6,116 2:i
332 O!J

8,400 00

8,355 00

11,755 00

..................

4 00

................. ................. .
......... .......
100 00
...................
33 00
.................
20 00
3,114 00
- ......... -.. -..
.............. .
102 00

4 00
......... ... .. ...

100
33
20
3,114

~

6,013 32

15,563 00

00
00
00
00

102 00
232,159 20

Sala ries, foes, and commissions of register
and r eceiver . . . . . . • . . . . . . • • . . . . . . . . . . • . . . . • . . . . . . . . . . . . • . . . . . . . • • • • • . . . . . . . .......•••.

6, 000 00
225 05
1,718 50

fnxJd~~!~i°Jxtfn°~~!i~~: :::::: ::::::::::: : : ::::: ::: :::: :::::: :::: :::::::::::: :::::: ::::::
Tot:11. .. ............... .. ..................... .. . ..................... .

7,943 55

Amount received in certificates of' deposit
ou account of surveys ..••.............

15 00

LA.ND OFFICE AT ABERDEEN, DAK.
Sales ofland subject to pre.emption entry.
Ex cess paym ents on homestead, timber•
c11lture and other entries and locations .. .
fiomestead enti-ies commuted to cash nn·
tier sec tion 2301, Revised Statutes ..... .
1

777

120,806.65 ................

ms

369. 25 ................

183

35,988 17

................... ....................

1S7, 460 02

Total cash sales ................... .

1,118

12~, 175. 90

1,311
85

207,634.21
(13, 196. 98]

916

145,294.60

Total of all classes of entries and
amounts received therefrom . ..... .

$151,009 28

[28, 805. 84]

Original homestead entries ....... ........ .
Fiual liomestead entries ............... . .. .
Lands enl orcd under the timber-culture
la ws .. . .. . . . ......... ... ... ........... . .
Lands entered with military bounty.land
warrants . .. . ........................... .
Pre-emption decla.rntory statements ...... .
Soltliei-s' antl sailoi-s' homestead decfara.
tory statements ... . ............... _. .. . .

7
1,232

------------

---------------------- - ------------

860. 00

--------------

462 57

$5,192 28
331 00

$13,050 00

...................

18,242 28
331 00

3,660 00

9,105 00

12, 765 00

27 00
2,464 00

27 00
2,464 00

------·-··-.................

104 --------······ -------·--- ·
208 00
---1------1·-----1-----J
__
4,773

474,964.71

9,183 28

24,854 00

Salaries, fees, and commissions of register
and receiver . . . . . . . . • . . . . . . . • . . . . . . . . . . . .•.............•........................... . .

208 00

221,497 80

ixJi~~!!f!:;~i:!!i~~:::::::::: : : : : : : : : : : : : : . ~::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

6,000 00
155 45
3,634 50

Total ........•.... ...... - ....... . ........... . ........•. ...... ...............•......

9,789 95

A mount received in certificates of deposit
on acco1mt of surveys ..•..••....•..••....••...•...•..•••••.••.

r···· · ···· ·· ······ ······

200 00
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Statement of business at local land offices during fiscal yea1· ended June 30, 1886-Continued
LAND OFFICE AT BISMARCK, DAK.
(The area in brackets is not included in the aggrega.te by states, having been accounted for in the
original entries.]
Class of entry.
Sales of land subject to pre.emption_ entry .
Excess payments on homeste:w, t1mbercult11re, and other entries and locations ..
Homestead ent,1-ies commuted to cash under- section 2301, Revised Statutes ...... .

Acres.

No.
]57

24,275.35

70

241. 24

17

Total cash sales ....•.•..............

250

Original homestead entries ............... .
:Final homestead entries .................. .
Lands entered under the tiru her-culture
laws ....... ..... ... .. ... .. .............•.
Final on tries under the td mber-cul ture laws.
Lands entered with military bounty.1and
warrants ..............................•.
Lands selected under grants to railroads ..
Pre.emption decla.ratory statements ...... .
Soldiers' and sailors' homestead declara,.
tory stateruents ........................ .

720
56

Total of all cla,sses of entries and
aruount received therefrom........

876
3
1
373

Commissions.

Fees.

.A.mount.
$39,803 38
464 80

(2, 587. 23] . ....••..•....••..•.....

4,672 93

24,516.50 .••••..•.•... - ...••.....

44,941 20

113, 787. 16
LS, 798. 47]

$5, 104 61
420

oo

. 138, 361. 49
3, 504 00
[480. 00] .••......•.
160. 00 ........ . •.
50,542.65 ......•.....

762
30 ..•.......•..... ...• .. . . • .

$7,155 00

12,259 61

8,715 00
12 00

12; 210 00
12 00

4 00
744 16

1,524 00

4 00
744 JG
1,524 OU

78 00

78 00

420 OU

- - - - - - - - - - - -1-----·.- - - 3,080

336,367.89

9,028 61

18, 232

16 1

72, '.!01 07

===l=====t====i=====I==== =
Sala1·fos, fees, and commissions of register
and receiver .............................................. , . . . . . . . . . . . . . . . . . ......... .
6,000 00

fux6~~!!1°!:;ri:~;~~:::::::::::: .: ::::::: :::::::: ::::::::::::'.: :::::::::::: :::·:.: :::::::

100 5u
2,000 00

Total. .................................. · .... ···- ·· · ·· · ·· ·· ··· ··· ······ ···· ·· ······

8, JOO 50

Amount receiverl in certificates of doposit
on account of surveys ........................ : .. ... . .. . ....................•..........

8, 775 00

LAND OFFICE AT DEVILS LAKE, DA.K.
Sale of lan<l subject topre.omption entry ..
Excess pa;yments on homestead, timber.
culture, and other entries and locations.
Homestead entries commuted to cash under section 2301, Itev ised Statutes ..... . .

330

51,413.77

40

189. 76

Total cash sales ....... ...... ..... .. .

416

51,603.53

OJi~inal homestead entries ............... .
Final homestead entries ............. ..... .
Lands entered under the timber.c11Huro
laws .. . ..... ..... . . .. ... ..... .. ....... .
Lauds entered with military bounty-lanu
warrants ... . . ......... .............. ... .
.Applications to purchase coal lands .. . .. .
Pre.emption declaratory statements ...... .
Soldiers' and sailors' liomestead declara·
tory statements . ..... ....... ........... .

505
9

78,886.41

Total of all classes of entries and
amount received therefrom .. . . . ...

37

$04, 269 00
237 70

[5,830.41] . ....... . ..... .......•• .

7, 276 O::i

71, 783 65
$4, 9GO 00

6,029 26

6, 775 00

0, 5'.?3 00

8 00
2 00
1,004 00

H on

1
848

2 00
1, GD4 ·uo

14

28 00

28 00

[l, 014. OH]

687

107,473.48

2

315. 03

2,482

238,278.45

$1,069 26
25 44
2,748 00

4,742 70

25 44

13,467 00
6,000 00
7:l 37
2,096 25

Total. .................................. .. .... ......... .....................•......

8,169 62

Aruoiwt received in certificates of deposit
on account of surveys ................... ............................................. .

1,486 00

389
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Statcnient of business at local land offices du1·i11g fiscal year ended Jiine 30, 1886- Continued.
LA.ND OFl!'ICE .A.T DEADWOOD, D.A.K.
[The area in brackets is not inclnded in the aggregate by states, having been accounted for in the
original entries. J
Acres.

No.

Class of entry.

Commis·
sions.

Fees.

60,770.90
396
~ales of la?d su~ject to pre·emption on try.
409. 09
28
a. es ofmmeral lands ....... ............. .
Excess payments on homeste:ul, timber·
70. 90
52
culture, and other entries aml locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes ....... ~~ __[_8, 24'.3. 9~1_·-_·_-_· -_-_·_·_··_· 1.·_·_·_··_·_·__· ·_·_··

Total cash sales.:.•. . ... .. ... _.. . . _
Original homestead entries ...... . . ....... .
Final homestead entries ... _.. . . .. .. ..... .
Lands entered under the timber-cultnre
laws .... . ..................... .. ...... .
Lands entered with military boun ty.land
warrants ............. . ........ -. -.. .... .
Lands entered with private land scrip
(Israel Dodge) __ . .. .. _.... . . . . .. __ .... .
Applications to purchase mineral lands . . .
Applications to purchase coal lands . ... .. .
Mineral protests, adverse claims ._ ....... .
Pre-emption declaratory statements ..... .
Soldiers' and sailors' homestead declara.
tory statements ... -· ......... - -·· ...... .
Total of all classes of entries and
amount received therefrom..... ..

531

.A.mount.
$75,971 08
1,087 50
88 68
10, :103 GO

88,050 8G

61, 256. 9J .. - .. - - .... -

429
l::!ll

66, 590. 89
[HJ, 219. 70]

$1, 065 I 0
480 bl

$4, 20G 00

5,870 16
480 51

500

78, 200. 66

2, 000 00

4, 920 00

6,020 00

3 00

3 00

300 00
110 00
2, 078 00

300 00
6 00
110 00
2,078 00

11 .•. • ....•. . . •. .••••.......

22 00

22 00

4, 145 67

11, 644 00

103, 840 53

120. 00

3
30

120. 00

6 00

3

11
1,039

2,684

206,288.50

====1=====1====1=====1-====

Salaries, f~es, and commissions of registt'lr
and receiver....... . . • . • . . . . • • • • . . . . . . . . . . • • . . • .. . • • . . • . • . . . . . . . .•.•• •••......•........

6,000 00

Total. .••••..••••.•• : .•.•••••••••.. •...•.. ...••• •.•• ••• .••....•.. .• .....••• .... . ••.

7,943 81

721 31
1,222 50
~c1la.~!!!i°!:;Ei:!!~~::::::::::::::::: :: : :::: :::: :::::::::::: :: :::::: :::::: :::::: :::::: -----

Amount received in certificates of deposit
on account of surveys ..••..•••. ••..•.•......... .

812 00

LA.ND OFFICE AT FARGO, D.A.K.
~ales of land subject to pre.emption entry.
Excess payments on homestead, timber.
cnlture, and other entries and locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes ...•..
Homestead entries commuted to cash Ull·
tl•Jr section 2, act June 15, 1880 .•••••.·•. .

338

51,177.25

108

245.16

1

[160. 00) . ••..••.. . ...• •.. _•...•.

382 00

Total cash sales ...... .. ............ .

533

51,422. 4.1 ·•·•·· . •.•. . .. .•. .. ••.•.

102,866 47

Original homest.ead entri.es . . ........ .... . .
Fjnal homestead entries . .......... ... ... .
Lauds entered under tile timber-culture
laws . .................................. .
Final entries nnderthe timber-culture laws
La1111s entcteu with military bounty.land
warra11ts .. ..... _... .... ....•.........•..
Lauc1~ entered with agricultural-college

1,018
537

HCl'lp .•••••••.•••••••••••••••••••••••••••

Pn•.emption docbratoi·y statements .. _....
::-ioldiers' and sailors' homestead declara·
tory statements . ....... ... .. . .......... .
Total of all classes of entries and
amount received therefrom . . . . . . .
Salaries, f~es, and commissions of register

86

821

$79,988 80
1,724 80

[13, 500. 95) ...•••.•.••........••••.

158,545.36
[84, 018. 28]

$6, 544 53 $10, 035 00
3,717 97 ...••..••••.

20,770 87

16,579 53
3,717 97

8

128, 960. 41
3, 284 00
[ 1, 240. 58] .••.•••. . ...

8,140 00
32 00

11,424 00
32 00

29

2,878.83 .• ... .••• ...

104 00

104 00

1
647

159.18 ...•.•. : ..•.

4 00

4 00

1,294 00

1,294 00

16 00

16 00

19, 625 00

136, 037 97

8 ·· ···-········ .••...•.••• .

8, 602

341, 966. 19

13, 546 50

l====l=====l'====l=====-1-====
6,000 00
161 25
3,700 00

~iiii::~?lfn~:~~~::::::: :::::: :::::: ::: :::: :::::: ::::: ::::::::: :::::: :::::: :::::: ----. Total .•••••••••••.•••••..•.....•.......• . ....••••••.•..•••.••••••••••••.•••••••••••

9,861 25

.A.mount received in certificates of deposit
on account of surveys • • • • • • • • • • • . • • • • • • . ....................................... .,.;._ •••

8,490 02

390
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Statement of business at local land offices during fisca,l year ended June 30, 188Ci-Contiuuct1.
LAND OFFICE AT GRAND FORKS, DAIL
[The area in brackets is not included in the aggregate by states, having been accouutcd for in tL~
original entrios.J
Class of entry.

Acres.

No.

Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations .
Homrstead entries commuted to cash
under section 2301, Revisecl Statutes . • • .
Homestead eutries commuted to casll un·
<lrr section 2, act Juno 15, 1880 • •• • • • . • • .
• Total cash sales.................. . . .
Original homestead entries ............... .
Final homestead entries ..... ~ . ........... .
Lands entol'ed under the timber.culture
laws .................. .... .............. .
Finalentriesundertho timber.culture law&
Lands entered with military bounty.land
warrants ...•..........•••.••..•...•.•••.
Pre.emption declaratory statements ... ·....
Soldiers' and sailors' homestead declara.
tory statements .........•..•..•.....••..
Total of all classes of entries and
amount received therefrom . . . . . . . .

627

95,591.31

60

122. 76

140

Commissions.

Fees.

Amount.
$119,480 40
153 44
2G, 536 18

[21, 232. 21) . . . . . . . . . . . . . . . . . . . . . . . .

6

[061. 07) . •• • • • . • • • •• . •• • • . . •• . •.

1,110 4'.l

833

95,714.07 . • • • • • . . . . . . . . . . . . . . . . . .

147,280 4:i

----1------1------1-----I--·-561
292

85, 617. 36
[45, 935. 67]

$2, 142 93
$5, 435 00
1,154 00 ... ·- .•..•..

7,577 93
1,154 00

532
3

2, 128 00
81, 808.10
(47!l.83] ·······-····

5,180 00
12 00

7,308 00
12 00

1
721

160. 00 ··•••• ·•••••

4 00
1,442 00

4 00
1, 44:.! 00

10 ·•••••·••··••· .•....•.•••.

20 00

20 '10

12, 003 00

1G4, 807 38

!, 053

2G3, '.!09. 53

5, 424 93

S<llaries, fees, and commissions of register - - and receiver ................•..................• _ .•••...... _.........• _............... .

.r~~~~~i:t::ii:!~~~~::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::~ ::::::

6,000 00
105 93
2, !)03 40

Total. ..••......•...••..•.•••.••..••...•....... ••.•.....•.........•.... ····· ·······

9, 00!) 33

Amount received in certtilcates or deposit
·
ou account of Slll'veys .•••••.••..••..••...•••.••...•.....••...•...•..••.•.•..••...•.....

200 00

LA.ND OFFICE AT HURON, DAK.

Saks of lancl su~1iect to pre.emption entry.
813
125, 730. 05
Amount receh-eu from competitive bids.. . .•.. ... ...... .. .. . ••.
Excess payments on homestead, timber.
culture, and other entries and locations.
120
3~7. 90
Homestead entries commuted to cash un.
t1er section 2301, Revised Statutes.......
371
[57,810. 92)
Total ca.sh sales ..•..• .. .•.• .........
Original homestead entries ..•••....•••... .
Final homestead entries .•..••.•.•.•...... .
Lands entered under the timber.culture
laws . .........................•••.•.•.•..
Lands entered with military bo.unty.land
warrants ...............•.........•......
Pre-emption declaratory statements ...... .
Soldiers' and sailors' homestead declara.
tory statements ...... ...•.........••. .•..
Total of all classes or entries and
amount received therefrom........

. • • • • • . • • • • • . • • • • • . • • • • . $157, 163 16
.•.•.•. .••.. .... .. . . .•. .
22 00
. • •• • • •••••• . • • • • . . . • • . .

410 55

_........... .•• • • • . • • • •.

72,263 81

$4, 889 01 $12, 325 00
892 75 .••..•....•.

17,214 01
892 75

----1------1
------1---------229,859 52
1,304
126,057.95
1,251
225

195, 469. 70
[35,655.87]

1,214

192, 662. 14

17
995

1,600.00

4, 856 00

47 . ........... ·- ........... .
5, 053

515, 'i89. 79

10, 637 76

12,110 00

lG, !)66 00

64 50
1,990 00

64 50
1,990 00

94 00
20,583 50

94 00

--267,080 78

Salaries, fees, and commissions of register

In~i3e~°t:Jt:~e"i;ses :::::: :::::: :::::: ::::: ::::: ::: :::::: :::::::: :::: :: :::::: :::: :: ::::::

6,000 00
5,698 00

Total. •••••..••••.••.••.•••••.•...••..••..••...••••....••••.•••••••••••.•••••.•.•..

ll, 698 00

Amount received in certificates or deposit
on acconnt ef snrveys ••••••• ·-···· .•••••.••••••.••••••••••••••.•••••••••••••••••••••••

20,716 61

39l

PUBLIC LANDS.

Statement of business at looal land offices during fiscal year ended Jnnc 30, 188G-Con ti nuetl.
LAND OFFICE AT MITCHELL, DAR.
LTho area in brackets is not included in the aggregate by states, having been accounted for in the

original entries.]

Acres.

No.

Class of entry.
Sales of lands subject to pre-emption entry.
Excess payments on homestead, timber·
culture, and other entries and locations.
Hom estead entries commuted t<' cash under

401

58,174.67

44

139. 95

Commis·
sions.

Foes.

$72, ',19 42
174 !)3

227

[34, 715. 83 J

...... ·. . . •• . ........... .

der- section 2, act June 15, 1880 .•••••..•.

8

[1, 268. 99 I

................ · . -· -· · ·

Total cash sales ..............•. . ....

680

R~~~!~1~;J~~l;i~~i~~~~~~~je!o" -~;~ii·~~:.

Original homestead ont1ies ............... .
Final homestead en trios .................. .
Lands entered under the timber.culture
laws ........ . ..........•...............
Final en tries under the timbar-culture laws.
Lands entered with military bounty.land
warrants .....•..........................
LaI1ds entered with private-land scrip
(Supreme Court) .....•.•..••............
Pre-emption declaratory statements ..... .
Soldiers' and sailors' homestead declara.
tory statement,s ...•....•.••...........•.
Total of all classes of entries and
amount received therefrom ... _-.. . .

540
666

611
69

.A.mount .

43, :,94

so

1,474 52

117, 7-63 67

58,314.62 ...•.• ··•·•·
$2,071 19
2, 634 78

$.5, 250 00

7, 321 19

95, 156. 99
2, 444 00
(9,985.76) .•..••.•....

6,005 00
276 00

8, 449 00
270 00

42 00

42 00

832 00

8:l2 00

20 00

20 00

12,425 00

137,338 64

82,846.12
[105, 302. 05J

14

1,520.00

1

40.00

416
10 .••••..••..•...•••••.•.•••

2,634 78

-·------f-----+------ - - - -

3, 007

237,877.73

7, 149 97

G, 000 00
l'i4 00
2,920 37

Tota] ..........•...•..••..••......••..••...•..••••.....•••..•.•.•.•.••........... ··

---·
-9, 10a 37

i===t=====l====l=====I===

Amount received in ceriiiftcates of deposit
on account of surveys .............•...........•......................•................

200 00
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Statement of business at local land offices during fiscal year ended June 30, 1886-Continucd
LAND OFFICE AT WATERTOWN, DAK.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
original en tries. J
Class of entry.

Acres.

No.

Sales of land subject to pre-emption entry.
Excess payments on homestead, timber·
culture, antlother entries and locations ..
Homestead entries commuted to cash UD·
der section 2301, Revised Statutes • ......
Homestead entries commuted to cash Un·
tler section 2, act June 15, 1880 .••..•.•• .

471

68,671.60

83

287. 50

Total cash sales ... .. .............. . .

739

Original homestead entries ............... .
Final homestead entries .................. .
Lands entered under the timber-culture
laws ...... ............ ............... ... .
Final entries under thetimber.culturelaws
Lands entered with military bounty.land
warrants ................... ........ .... .
Pre-emption declaratory statements ...... .
l::ioldiers' and sailors' homestead declara·
tory statements ...................... .. .

1,040
704

Total of all classes of entTies and
amounts received ther~from.......

175
10

Commhi·
sions.

Fees.

$87,140 Ol
382 96

[27, 141. 94) . • • . . . • . • • • . . . . . . . . . . • . .

I

Amount

33,007 54

············l_··_·_·_·_··_·_··_··.;__2_,_44_6_64

[1,598.91)
68, 959. 10 . . . . . • . . . . . . • • . . . . .. • • .

123, 877 1~

$4, 137 40 $10, 020 00
3,163 07 •••••.......

$14, 157 40
3,103 07

157,647.11
lllO, 780: 69J

105

120, 251. 25
3, 144 00
[16,616.02) ........... .

7,665 00
420 00

10,809 00
420 00

8

1,160.17 ••••••..•...

29 00
1,526 00

29 00
1, 5~6 00

22 · ········ · .......... ·••••·

44 00

44 00

19,704 00

154,025 fi5

786

763

4, 107

348,017.63

10,444 47

Salaries, fees, and commissions of register
and receiver..... . . . . . . . . . . . . . . . . . . • . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... .

¥nxJ~~~t!i ~x~f::~;~~::::::::::::::::: ::: :::: :: :: :::: :::::::::: :::::: :::::: ::::.:: ::::::
0

Total. .....•..... ·.........•....•.....

6,000 00
148 80
3,776 00
0, 924 80

SIOUX INDIAN LANDS.

Sales of la.nil subject to pro-emption entry.
Supplt•mental payments .................. .

291
22
313

37,645.32 ... .... ... ............. .

4!), OGG 3:i

'.l.'otal casb . .. .... ................... .
Pre.emption filings ....................... .

37,645.a2 . ........... .• •. ........
323 . • • . • . . . . • • . • • . • • . . • • • • • • .
646 00

51,117 97

Ag-gregateof all classes Sioux Indian Jnnd
onLrfos, area of land, and receipts ft'Om
all sources .........••............•.......

636

1,151 62

37,645.32 .... . . ...••.

646 00

646 00

51, 76S 97
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PUBLIC LANDS.

Staternc-nt of business at local land offices during fiscal year ended June 30, 1886-Con tinued.
LAND OFFICE AT YANKTON, DA.K.
(The area in brackets is not included in the aggregate by states, having been accounted for in the

original entries.]

Class of entry..
Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations .
Homestead entries commuted to cash under section 2301, Revised Statutes ......
Homestead entries commuted to cash untler section 2, act June 15, 1880 ..........

Acres.

No.
335

45,863.65

41

175. 39

181
8

(26, 725. 32]

1,487 75

-----------·

$2,445 00

3,398 90
1,640 49

46,039.04
38,114.05
(65,618.80]

Total. ...............................

--- ·

219 20
33,007 60

92,243 91

565

Salaries, fees, and commissions of register
aud receiver ..... . .... . ...................
Incidental expenses .......................

$57,529 3G

..................

260
417

Total of all classes of. entries and
amount received therefrom ....... .

...... ........ ...............
............... . ............
------------ .................

Amount.

....................

Total cash_ sales .....................

87
189

Fees.

(1,279.80] .................

Original homestead entries ................
:Final homestead entries ...................
Lands entered under the timber.culture
laws
Final e~t~i~~- ·i:i;;d~;-th~ · t~b~~:~~it~~~ ·
laws
Pre-empti~~- d~-cl~~~t~·r·y ~t;t~~~~t~-::::::
Soldiers' and sailors' homestead declaratory statements ........................ .

192

Com.missions.

$953 90
1,640 49

-----------l, 805 00

2,573 00

.....................
...................... ..................

340 00
378 00

340 00
378 00

28,081.60

768 00

(10, 789. 48)

1

--------···-··

------------

2 00

2 00

1,711

112,234.69

3,362 39

4,970 00

100,576 30

...................... ..................... ....................

6,000 00
1,800 00

---··-----·---- ................... ...................
-------· .................. ------·-····

·----------·
---------·-·

7,800 00

LAND OFFICE AT GAINESVILLE, FLA.
Sales of land sn bject to private entry .•....
Sales of land subject to pre-emption entry.
Excess payments on homestead, timber.
culture, and other entries and locations.
Homestead entries commuted to cash under section 2301, Revised Statutes .......
Homestead entries commuted to cash under section 2, act June 15, 1880 ......... .

492
61

25

(2, 953. 851 ....................... .

3,416 79

Total cash sales ................... ..

1,071

76,883.70 ............ ·······-····

132,609 05

Original homestead entries .•••••..........
Final homestead entries .••.•••............
Lands entered with military bounty-land
warTauts ............................... .
Lands entered with private-land scrip
(Arretlendo and Sibbald) ............... .
State selections ..... . .................... .
Pre-emption declaratory statements ...... .
Soldiers' and saHors' homestoad declaratory statements ........................ .

1,092
471

Total of all classes of entries and
amount received therefrom........

302
191

70,086.49
6,329.36
467. 85

936 63

[24, 953. 12] ....................... .

139,374, 36(1i6, 009. 50)

13

1,079.94

7

279. 92
14,181.54

89
292

$87,609 11
8,161 73

$3, 624 68
$9, 258 00
1,439 44 .......... ..

15 ......................... .
3,050

231,799.46

5, 064 12

32,484 79

12,882 68
1,439 44

42 00

42 00

176 83
584 00

176 83
584 00

30 00

30 00

10, 090 83

147, 764 00

Salaries, f~es, and commissions of register

r~i~~e~:~: i~s~!~~:: : : : : :::::: : ::: : : : :: ::::::::::: : : : :::::: : : : : : ::
Tota.l ............................................ ••••••·•• · ·••··••••••· ·•••••·•••·•

6,000 00
34 00
3,015 10
9,049 10
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State1ncnt of b'llsiness at local land offices during the year ended Ju11e 30, 1886-Continned.
LAND OFFICE AT BOIS~ CITY, ID.A.HO.
[The area in brackets is not included in the aggregate by states, having boon accounted for in the
original en trios.1
Class of entry.

~~]!! ~f;!~e~~fl!~~~.
~~~:~~-~~~~~ .~~ ~?::
payments on homestead, timber·

Acres.

No.
02
5

Commis·
sions.

Fees.

7,704. 35
92. 63

Amount.
$0, 630 52

475 00

EsC('SS

culture, and other entries and locations ..
Original entries under the desert-land act ..
Final entries under the desert.land act ....
Homestead entries commuted to casll nll·
der section 2301, Revised Statutes .. . ... .

!)

27. 80 ...................... ..

74
23

l 0, 427. 73 . ...................... .
l5, 183. 61] ....................... .

7

[021.47) ......... . .. ........ : .. .

1,151 83

Total cash sales ................. . . ..

180

27,252.51 ................ ....... .

21,832 65

Original homestead entries ............... .
J<'inal homestead entries . ...... .... .. ..... .
Lantls entered under the tim her-culture
laws ................................... .
Lands ontored with military hounty.land
warrants ................ . .............. .
Applications to purchase mineral lands . . .
Pre-emption declaratory statements . . .... .
Soldiers' and sailors' homestead declara·
tory statements ........................ .

133
43

20,201.83
l6, 012. 26]

$757 58
248 01

$1,305 00

2,062 58
248 01

106

13,972. 60

424 00

930 00

1,354 00

1
11

120. 00

3 00
10 00
495 00

405 00

Total of all c1a-sses of entries and
amount received therefrom ...... ..

1G8

34 76

4,856 93
5,183 61

8 00
10 00

3 00
3 00
- - - - - - - · - -- - - 1 - - - - - 1 - - - - · 633

61, M7. 00

1,429 59

2, 746 00

25,508 24

Salaries, fees, and commissions of register
and receiver................... . . . . . . . . .. . . . . . . . . . . . • • • . . . . . . .. . . . • . . . • • • . . .. . . . . . . . . . .

8, 367 18

Total. . . . . . . . . . . . . .. . • .. • . . . • • . . . • • • . . . • . . • • . . • • • . • . • .. . . . . . • • . • . . • • • . . . • • . .. .. .. . .

3, 789 37

fu~tl~~:i°!xt6!~~~~~:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::1---i~~ i~
LAND OFFICE AT C<EUR D'ALENE, ID.A.HO.
Sales of land subject to pre·emption entry.
Sales of coal lands .............. ..... .....
Excess payments on homestead, timber.
culture, aud oth.,r entries and locations ..

1
1
1

17.70

----------- .. . -.... --.... -.
....... . , ....... ................
.................. ...............

Total cash sales .....................

8

89. 08

........... ..... .................

Original homestead entries ............... .
Final homestead entries .........•....... ..
Lands entered under the timber·culture
laws .....................................
.A pp1icntfons to purchase mineral lands ...
l're-emption declaratory statements ..••...

18
7
2
31

Total of all classes of entries and
amount received therefrom .••••...

65

4

62. 59
8. 79

2,729.73
(637. 25)

$204 83
47 75

$156 47
22 00
44 25
222 72

$175 00

37!) 83
47 75

.............

1,111.55

28 00

70 Ou
20 00
93 00

98 00
20 00
98 00

3,930.30

280 58

358 00

861 30

----------- --· ..................
·--------- ... ...................

Salaries, f~es, and commissions of register
and receiver .................................................. . ....... . ............... .

~~d~!:i°!xteJ>:S~~~::: ::: :: ::: ::::::: :: ::::: :: : :::·:::: :::::: :::: :: :::: :: :::: :: ::: :::

1,355 92
9 15
435 00

Total .••••• ---···· ............................................................... .

1,800 07
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PUBLIC LANDS.

Statement of business at local land offices duri-n[J fiscal yea1· muled Jnne 30, 1886-Continued.
LAND OFFICE AT HAILEY, IDAHO.

lThe

area in brackets is not included in the aggregate by states, having been accounted for in thioriginal entries.)
Class of entry.

Sa 1es of land sutiject to pre.emption entry.
Saleh of minerallands. . ................ . .
Rale of town lots (Ketcham) ............. Excess payments on homestead, timber·
culture, and other entries and locations.
Original entries under the desert -land act.
Final entries under the desert.land act ....
llomest,,'ld entries commuted to cash un·
dor section 2301, Revised Statutes ...... .

Commis·
sions.

Acres.

No.

]3

64
27

3

64.07 .... ········ ........... .
16, 925. 68 . . . . . • . . . . . . . .......... .
[8, 679. 97) ... ................ . .. - .

[346. 30) ............ ····•· .••••.

175

2U, 808. 84

Origin:tl bomostead entries ............... .
Final homestead entl'ies .................. .
Lii.n<ls entered urnler tho timber.culture
l.iws .... .. .. .................. ......... .
Applications to purchase mi:ueral lands .. .
Applications to purchase t,own lots
(Ketcham) . . .... . ... ..... . ............ . .
Mineral protests, adverse claims ......... .

97
20

14,813.57
(2,087.44]

a:iI~:S~

0

Total of all · classes of entries and
amount received thel'efrom ...... .

$3,952 81
3,280 00
235 00

3, i62.1!)
23
656. 90
37
8 ......••••.... ·•••·• .•.••...•........

Total cash sales ......•............. .

~~!~\~~1nJ!ci~~~: ·
~~1a1:.;1,t~~nd
tors statements ........................ .

Amount.

Fees.

80 14
4, 2:ll 42
8, 67!) 97

_____

,

432 87

20,802 21
$950 00

1 510 57
'J17 5!i

7, 701. 81
224 00
56
42 .••. ·•·•••·· .. ·•·••• .•••••

4!JO 00
420 00

714 00
420 00

12

36 00
20 00
303 00

36 00
20 00
303 00

3 00

:l 00

2,222 00

24,025 34

$569 57
117 56

2

101

1 ······ ........ ······ ······

----i------l·-----1--506

43,324.22

91113

Salaries, fees, and commissions of regi;1.
ter and receiver .......... . .... ..............................•...............••.•......

2,713 64

82 70
fr~la.~!~!i°!:;Ei:!~i~.~: ::::::::: ::: ::::::: ::: ::::: :::: :::: :: :::: ::::::: :: :: : :::::: :: ::::1----635 00

Total. ....•••••..•............••..........••...•....••...............•. , .••..•......

3,431 34

LAND OFFICE .AT LEWISTON, IDAHO.

~:l:: ~f ~~~6~~N:~~~~ ~~~·.~~~~i~.~ ~~~?:

Excess payments on homestead, timber.
culture, and other entl'ies and locations.
Homestead entries commuted to cash nn.

n~! ~!~i!~f~;f~~·s~~i::t~ja;it~~h ·~·. ·
1

<ler section 2, act .Tune 15, 1880.... ... . ..
Total cash sales............... . . . . . .
Original homestead entries .......... .. ... .
l!~ina l homestead entries .................. .
Lands eutered under the timber.cultul'e
laws ............•........ . ..............
:Final entries nnderth.e timber.cul tnre laws.
Lands selected under gmnts to mtlroacls ..
.Applications to purchase mineral lands ...
Mineral protests, adverse claims ........•.
Pre-emption declaratory statements ..... .
Total of all classes of entries and
amount received therefrom ....... .

113

14,838.78

3

71.17

22
15

$18,547 50
232 50

59. 05

90 17
2,948 38

1

2 220 3
( ,
· J · •· •· •· • ·• •· · •· • · • •· • • •·
[160. 00] .............••..•..... .

154

14, 969. 00 . ............... . ...... .

22,002 55

162
70

24,604.82
[~. 891. 88]

$988 58
436 50

2, fi63 58
436 50

o

184 00

----·1------1·-----i-----·l-----

3!)
2
50
2

4, 251. 32
156 00
[.!40. 00] ........... .
!l, 450. 00 ........... .

4
272

$1,575 00
290 00
8 00
118 rn
20 00
40 00
816 00

446
8
118
20
tlO
8l6

00
00
13
00
Oil
00

---1------1------1------1----764

53,365.14

1,581 08

2,867 13

Salaries, fees, and commissions of regis·
ter and receiver......................... . ••. .... . ... .• ..•.•••. .••••• .••.•. .•••.. .•.• ..

26,450 76

4,023 24

____

~6d~!!!1°!xt:~!~~~::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: :::: ::::: ::: ._ 3i~ i~
Total •••••••••..••.•••••••••••••.••••••••••• , . • • . • • • • •••••• . • •• • • •• . • • . . •• • • • ••••••

4, 373 34
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Statemcntoflmsinessat local land offices during fiscal year ended J1we30, l8RG-Conlirnwr1.
LAND OFFICE AT OXFORD, ID.A.HO.
[The area. in brackets is not included in tbo a:rgregate hy states, having beon accouute<l for in the
·
original entries.]
Class of entry.

Acres.

No.

Sales of land subject to pre-emption entry.
ExcPss payments on homestead, tiID 1.Jerculture, and other ent,ries aml locations .
Original entries under the desert land act .
.Final entries under the desert-land act... .
IIomestead entries commuted to cash under section 2301, Revifled Statutes . ... . ..
Homestead entries commuted to cash under section 2, act June 15, 1880 .•... .•••• _

47

A.mount.
$i, 851 5G

115. 52 ........•••.

J 5H

40, 6.J.Ull ......... . ..
· [:l, 157. 70) .......... . .

11

Fees.

G, 281. 08

33

144 4r,
10,160 41
3, 137 70

(320. OOJ .•••••.••••• . . . . . . .. . . . .

4LO 00

__.!:._ l___[_l6_o_.o__o_J _··_·_··_· _··_·_··_· .:.:..-_:.::__··_-_··_· __1_8_4_0o

Total cash sales . ... .. . . .. ....... . . . .

253

4';, 037. 91

Original homestead entries ............... .
:Final homestead entries .•.... ........•....
Lauds entered under the timber-culture
laws ... .. . . . ..... . . . . . . . .......... .. .. .. .
Pro-emption declaratory statements ...... . .
ciol<liers' and sailors' homestead declaratory statements .... .... ... .... ......... .

258

3!), 8!l2. 63
[17, 721. 33)

Total of all classes of entries and
amount rect1ived therefrom ....... .

Comm issions.

115
178
317

22, 9:!2. 58

. . . . . . . • • . •• . . . . . . . . . . . .

~2. 520 00

4, 0~2 00

712 00

1,500 00
!)51 00

2,212 00
951 OU

12 00

12 00

4, ()83 00

29,758 63

----·l- - ----1--1,125

JO!), 853. 12

21,878 13

$1,512 00
673 50

2, 897 50

G73 50

Salaries, fees, a.nd commissions of register
nud receiver............................ . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .

4,920 59

i;cla~~~i°:xtciii~~;~~::_
::::::::::: ::::::. ::: :: ::: ::::: ::: :::::: :::: :::: :::: ~:::: ::: ::::1 - -1i~-i-~
Total. ........ . .................. .. . ...... .. . ... .. . .............. . .... .

5, 180 34

LAND OFFICE .AT DES MOINES, IOW.A.
Rales of ]and subject to private entry.... .
Sales of land subject to pre-emption en try
Excess payments on homestead, timberculturo, and other entries and locations..
H"mestead entries commuted to cash under section 2301, Revise(l Statutes . . . . . .
Homestead entries commnted to cash nnuor section 2, act Juno 15, 1880...... ....
Total cash sales . . . . . . . . . . . . . . • .. . . ..
Ori~inal homestead entries ............... .
.l!'inal homestead entries.. . .. ...... .. .. .. .
L11nde entered under the timber-culture
laws ................................... .
Final entries uncler the tim ber-cultnre laws.
T,ancls selected under grants to railroads ..
J>re-emption declaratory statements .. •... .
Total of all classeR of entries and
amount received tlierefrom ..•.... .

10
1

4GO. 00 . . • .. . . .. . . . . • • .. • • . • • • .
20. 30 . . . . . . . . . . . . . . . . . . . . . . . .

$500 0(1
25 37

. . . . . . .. . . . . . . . . ........

l, 300 00

[240. 00) . . . . . . . . . . . . . . • . . . . . . • • .

400 00

10

[236. 35) . . . . . . . . . . . . . . . . . • • . . • • .

572 88

420. 30 . . . . . . . . • • . . . . . . • • .. • . .

2, 798 25

- - - - l - - - - - - j - - - - - · 1 - - - - -:- - - 27

]3

$70 00

118 65
89 35

2, 869. 03
176 00
(l, OJ.l.. 00] .•...••..••.
80. 00 ........... .

250 00
52 00

426 00
52 00

. ••. .••..•••••.••..••..••.

12 00

2 00
12 00

386 00

3,498 25

27

967. fl9
[1,889. <i5]

44
13
1
6

$48 Gfi
89 35

---1------1----131

4,337.02

314 00

2

00

Salaries, foes, and commissions of register
~nd receiver .............. ..•..... ..•....... .. .........• . ................•..•....... .. .
Incidental expenses . . . . . . . . . . . . . . . . . . . . . . . . ..........•...................•..............

1,386 40

Total ......... . ........ ........ . ... ........... .. ........... ························

1,796 40

410 00

PUBLIC LANDS.

Statement of business ctt local land offices ditrfo.g fiscal year ended June 30, 1886-Con tin uecl.
LAND OFFICE AT CONCORDIA, KANS.
[The area in brackets is not included in the aggrefcrate by states, having beon accounted for in the
origina entries.]
Class of entry.
Sales of land subject to pre.emption entry.
Excess payments on homestead. timber.
culture, and other entries and locations ..
Homestead entries commuted to cash un.
der section 2301, Revisecl Statutes.......
Total c1:tsh sales.....................
Odg-inal homestead entries................
Fiual homestead entries...................
Lands entered under the timber.culture
laws . ......... : ..........•.•....•........
Finalentriesnnderthetimber-culturela.ws
Lands entered with military bounty-land
w1t1Tants. ... . . . ... . .. ... . . . .. . . . . ... . . .
Pre-emption declaratory statements.......
Totnl of all classes of entries and
amount received therefrom .......

No.
48

26

Acres.

Commis·
sions.

Fees.

5,375.35 . . . . . . . •• • . • . . • . . . .. . . ..

Amount.
$7, 198 82

O. 08 ..•..............••..•...

10

[3,005.20] . . . . . . .•.. .. . .. . . . . .•• . .

4, 163 00

5,375.43 . . . . . . • . . • . . . . • . . . . . . . • .

11, 361 92

-----1------1------1---.:....--1---·-75

91
282

10,964.44
(37, 867.84)

$303 22
$745 00
1, 109 24 . . . . . • • . . . • .

1, 048 22
1, 109 24

61
77

6,170.13
244CO
[8,797.43] ............

45000
308 Ou

69400
308 00

2
59

160. 00 . . . . . . .. . •.
.. . .. . . • .. . • . . . • . . . . . .

4 00
118 00

4 00
118 00

1,625 00

14,643 38

----1------1------1-----·1-----647

22,670.00

1,656 46

Salaries, fees,. aml commissions of register
and receiver .......................... .... ........................................... .

r;id~~~!i°!xt~i:!l~~:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total. .............••.•..•............... . ... . •...••..•............................

3,328 98
4 00
100 00
3,432 98

LAND OFFICE AT GA.RDEN CITY, K.ANS .
.Sales o±: land sub,iect to private e_ntry .. . . .
2
160. 00 .••••••......•••........
Sales of land su bJeut to pre·empt10n entry.
811
127, 785. 86 .•... ••.•••..........•..
Amount received from competitive bids .................. .... . ............. . ........... .
Excess payments on homestead, timberculture, and other entries and locations ..
1,071.73
557
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .
[19, 304. 65) . ...................... .
117
Homestead entries commuted to cash under section 2, act June 15, 1880 ........•.
54
[8, 638. 57] .•••••.......••••.•.••..

$1,140 00
164,417 98
17 00
1,643 52
25,294 .09
10,463 57

Total cash sales ...... : ........ ..... .

1,541

129,'017.59 .••..•..•.•. ·•····• · ·••·

202,976 11

Original homestead entries ............... .
]'inal homestead entries .................. .
Lands entereu nnuer the timber.culLure
laws .... . ......... ......... ............ .
Lands enter ed with military bounty land
warrants ............. . ................. .
Pre-emption declaratory statements .. ... . .
Soldiers' and sailors' homestead dcclara.
tory statcruents ................ . ....... .

7,454
70

l, 181,736.33 $33,918 58 $74, 315 00
[10,747.95]
425 67 .••..••.•••.

108,233 58
425 67

4, &01

724, 510. 50

11
4,706

I, 333. 77

18, 008 00

675

Total of all classes of entries aml
amouut receive(l therefrom ....... 18,958

2,036,598.18

Salaries, fees, and commissions of register
anll receiver .................. ... ..... ...... . ........... 1. . . • .

52,352 25

44, 910 00

62,918 00

33 50
9,412 00

33 50
9,412 00

1;350 00

1,350 00

130,020 50

385, 348 86

.................. _ ••...

r:id~~~:~lO!fi~~=~~n-~::::: :: ::::: :: :::::: :::: :::: :::::::: :::::~ :::::: :::::: ::::::::::::
Total. ...........•....................... ... .
Osag-e trust and diminished reserve Ia.nds..
Osage trust and diminished reserve filings.
Total....................... . . . . • . . • . .

6,000 00
736 03
2,790 00
9,526 03

1,887
383,204.23 .••. .••.• .•. . •• . . . . . . . . .
2, 304 . . • . . • • . . . • • . . . . • .. . . . . • •.
4,608 00

266,469 9!l
4,608 OU

---·;------~----------'----4, 191

I· 383, 2Tl4. 23

. ••• . • . ••••.

4, 608 00

271, 077 99
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Statement of buoi-ness at local land offices during fiscal year ended June 30, l886-C(,11 ti1rnul.
LAND OFFICE AT INDEPENDENCE, KA.NS.
[The area in brackots is not included in tho aggregate by states, having been accounted for in the
original en trios.]
Class of entry.

Acres .

No.

Hom estead entries commu to<l to en.sh un·
der section 2301, Revisod Statutes ...... .

Commis.
sions.

[636. 62] . •.... .•• •. . ..•.........

·----···-·--·· --·--------- -----··----·

Total cash 'sales ... . .... . .....• . .... .

!)

OrigiI1!tl homestead entries ..... . ......... .
Final l.Jom estea1l en tries .................. .
Lands entered under tho timber-culture

1(j

1,104.38

28

[2, 960. 00]

$33 38
83 00

160. 00
1
], 303. 00
8
3 .. .. ... ..... .... .... .
- - - - I- -

-----------·

Ja1,s ..... ................... - -· · - - - ·• - · • -

Lands sdcetecl under grants to railroads ..
Pre-emption ueclarntory statements ...... .

Total of all classOR of entries and
amount received therefrom ....... .

Ifees.

04

2, G67. 38

4 00

...................
120 38

$858

:su

858 30

....... . .......

$90 00

123 38
83 00

10 00
16 00
6 00

14 00
16 00
6 00

122 fiO

1, 100 68

Sal.lrieH, foes, and comru issions of registor
allll receivel' . .................... . ...... .. ................. . .......................... .

fr~e1::i~~~!i°fxl16tn~~!~~:::: ::: ::: ::: :::::: : :::::::: ::: ::: :::::: :: ::::::: ::::: :::::: :::::'.
Total .............................. .
o~ago cc,lecl l:tn<ls ........................ .
o~age ceded filings ....................... .

Amount,

2,050 7t
64 50
654 09
3, 669 30

526. 24 ............. ....... ... .
1 ··· ····· ... . .. . ... . .. ...•..
2 00

10

1, 215 00
2 00

----1
------1--------1-------1,Total. .............................. .
11
G26. 24
2 00
217 90

Osago trm1t awl diminished reservefands ..
Osago trust mid diminished 1·esorve filings.
Total ............................... .

624
24, 077. 38 . • • • • • . • . • • . . ••...
209 .• •. .. ··•··••· ... ... . • .••.
418 _00

90,515 60
418 00

833

90,033 60

24,077.38

··••·····•··

4l8 00

LA.ND OFFICE A. T KIRWIN, KA.NS.'
~ales of land s ubject to pre.emption entry .
Excoss payments on homestead, timber·
culture, and other entries and loeatimrn ..
Howestc:ul entries commuted to cash undor section 230l, Revised Statutes . ..... .
Ilomestead entrios commnteu to cash under section 2, act June 15, 1880 ..•••• .. . .

4(i6

57,367.26

71

157. 20

$72,109 09

19G 51

218

[31, 262. 70] .••.••...•..

67

(lO, 385. 681 . ..• •.• •.••.

Total cash sales .......... . ......... .

822

57,524.46 .•.. .••.....

Original homestead entries . ........... . .. .

950
907

mual homestead entrim!. ................. .

Lands entoreu u.nder the timuer.culture
laws . .. .......
. . ... ... ........ . .. .
]final entries under thotimbor-culture laws.
LandA selected under.grants to railroads ..
l're.emption declaratory statements .. .... .
Sollliers' and Aailors' homestead declara.
tory staLen1onfa .... ............... ... _.. .

130, 420. 24
Ll39, 46G. 68 1

$'.l, 405 06
3,519 6-!

30,078 39
12,550

]fj

123,934 ] 5
$8,400 00

11, 9:;5 OG
3, 510 64

00
CIO
00
00

7,306 co
328 00
:!l 00
1, 4:i6 00

64 00

04 00

15, 449 00

148, 673 85

;Ji!1E~x;~;?t::t??:-:-: : : k:::::::::: : : : : : : : : : : :

6,000 00
163 45
1,800 00

Total of all classes of entries and
amom1t received therefrom .. ..... .

Total .......•...•...................

509
82
11
728

2, 276 00
70, 811. 23
fll,724.64j ·• •••· ·••· · ·
1,750.40 .••.........

32 ..•...•...................

5, 120
008
21
1,456

--- - -----1------1------ - - 4,110

260,521.33

0, 200 70

········l··············l············I············ --7,90-3
45
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PUBLIC LANDS.

Statement of business at local land offices during fiscal year ended June :30, 1886-Continucd.
LAND OFFICE AT LARNED, KANS.
[The area in brackets is not included in the ag[!;regate by states, having been accounted for in the
original entries.]
Class of entry.
S,ales of land subject to pre-emption entry.
l!;xcess payments on homestead timberculture, and other entries and locations.
Homestead entries commuted to cash under s~ction 2301, Revised Statutes .......
Homestead entries commuted to cash under section 2, act of ,June 15, 1880 .•••....
Total cash sales .....................
Original homestead entries ...... ·........ . .
Final homestead entries ...................
Lands entered under the timber-culture
laws .....................................
.Final entries under the timber-culture laws.
Lands entered with military bounty-land
warrants ............................... .
Lands selected under grants to railroads ..
Pre.emption declaratory statements .......
Soluiers' and sailors' homestead declara.
tory statements .........................
Total of all classes of entries and
amount received therefrom .......
Salaries, foes, and commissions of register
aucl recfliver ..........•.•.........•......
Expenses of depositing ...................
Incidental expenses .......................
Total. ...............................

Acres.

No.
194

53
81

Commissions.

Fees.

............. ................
152. 99 .................. .............
r12, 219. 001 . . ............ ..............
28,845.62

Amount.
$42,100 28
286 99
17, 320 56

47

[7, 324.46J

.............. ...............

9,112 26

375

28,098.61

............. ................

68,820 00

693
333

105,160.34
[48, 028. 85)

$3,517 82
1,673 43

433
46

64-, 801. 18
(7,066.08]
160. 00
1,737.16

---·

1
11

345

42

$6,615 00

10, 132 82
1,673 43

...............

4,120 00
184 00

5,852 00
184- 00

····-------·
................

4 00
22 00
690 00

4 00
22 00
690 00

.................. ..................

84 00

84- 00

11,719 00

87,462 34

..................

1,732 00

------------

--- ----·
2,279

200,866.29

6,923 25

------------

·------· ..................... ·······----- ------------------- .....................
------------ ·········--.................
................... ..................

6,000 00
106 10
2,614 00

------------ -----------·
------------ .....................
..................... ...................
6,158 00

654,940 61
6,158 00

--------

Osage trust and climinished reserve laucls . .
Osage trust and diminished res~rve :filings.

4, 452
3,079

Total. ...............................

7,531

.....................
547,788.16

547,788.16

..................

6,158 00

8,720 10

661,098 61

. LAND OFFICE AT OBERLIN, KANS.
Sales of land subject to pre.emption entry.
542
8'1, 593. 45 ••••.•.••••.••••••.•.•.. $106,136 74
Amount received from competitive bids .. . ....................................•........ .
51 00
Excess payments on homestead, timber.
culture, and other entries and locations .
336
783. 32 .••...•..•...••..••...•.
1,015 32
Homestead entries commuted to cash un.
der section 2301, Revised Statutes . ..... .
154
[24, 002. 49) ••••••.......•••.•.••••.
30,115 62
Homestead entries commuted to cash un.
der section 2, act June 15, ]880 ..••...••..
15'1
[24, 44e. 4~] . • • . . • • . . . . . . ••..••..••.
31,742 13
Total cash sales ... ~ ................ .

1,186

Original homestead entries ............... .
Final homestead entries .................. .
Lands entered under the timber-culture
laws ................................. . .. .
Lands entered with military bounty.lanu
warrants .......................•........
Lands selected under grants to railroads ..
Pre.emption declaratory statements ...... .
Soldiers' and sailors' homestead declaratory statements ........................ .

5,778
135

906,678. S4 $25,419 56
[21, 449. 36)
564 22

2,210

350,405.26

2
. 28
], 829
189

85,376.77 ................

169,060 81

$57,105 00 • 82,524 56
564 22
---······--·
22,005 00

30,845 00

mo. oo ..............

4,462.12 .................
.................. ................

7 00
55 00
3,656 00

7 00
55 00
3,656 00

····--·------- ..............
-

378 00

378 00

83,206 00

287,090 59

Total of all classes of entries and
amount received therefrom ..... .. . 11, 3571 ], 347,172.99

8,840 00

·······-----

34,823 78

==·= =:======!1=====1=====1=====

Salaries, f1:es, and commissions of register
·
and receiver ..................•.....•.•................................................

~!~~~-: :::::: :::::: :::::: ::::: ::: ::::::: ::: :::: :::::: :::::: :::::: :::: ::

8

¥:Ja~:i:i°!xte~s

Total. ...................................... .

6,000 00
.733 25
2,029 09
8,762 34
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Sle1,tc1nen t of business at local land offices dttri,ig fl8cal year ended Jnne 30, 1886-Coutinucit.
LAND OFFICE AT SA.LINA, KANS.
[Tho area in bracketil is not included in the aggregate b:y states, having been accounted for in the
original entries.J
Acres.

No.

Class of entry.

Commis·
sions.

Fees.

.A.mounL.

Sales of land subject t-0 pre.emption entry.
Sales of abandoned military reservations
( Fort Harker)...........................
Excess payments on homestead, timber·
culture, and other entries and locations .
Homestead entries commuted to cash un.
<ler section 2301, Revised St,atutes.......
Homestead entries commuted to cash un·
der section 2, act June 15, 1880..........

21

44.19 · .........•.. .. ...•. .....

48

[6, 684. ll] .............. .. -.. -... .

2

[239. 09] -. . . . . . . . . . . - . . . . . . - .. .

568 33

Total cash sales......................

137

7,897.47 . . . . . . .• . • . . . • . . . . . . . . . .

27, 798 50

65

7,691.80

$15,333 21

1

161.48

58G 0~

94 57
11,216

ao

Oridinal homestead entries................
243 ·
30,142.02
$1,406 59
$1,015 00
3,321 59
Final homestead entries . . . . . . . . . . . . . . . . . .
454
[58,560.49]
2,534 32 . . . . . . . . . . . .
2,534 3l
Lands entered under the timber.culture
iaws ....................................
146
18,555.72
584 00
1,220 00
1,804 00
Fioalentriesnnderthetimber-culturelaws.
64
[8,720.51 .... •.......
25600
:15600
Lands Melected under grants to railroads . .
93
14, 909. 46] . . . . . . . . . . . .
186 00
Hi6 00
.Applications to purchase Fort Harker mil.
itary reservation . . . . . . . . . . . . . . . . . . . . . . . .
2 .••• _•• __ •• _• . _.. . . • • • • • • .
4 00
4 00
Pre-emption declaratory statements.......
153 _............. . . . . . . . . . . . .
306 00
306 00
Soldiers' and sailors' homestead declara.
tory statements .. .... ·:····· ............ ____4_1-·-·_··_·_·_··_·_·_-·_·_·1-·-··_·_··_-·_·_·_·--1----8_0_0-l _____s_o_o
Total of all classes of entries and
36,218 50
amount received therefrom .... _.. _ 1, 296
71, 504. 67
4, 524 91
3, 895 00
===l======l===-==l====I===
Salaries, fees, and commissions of register
and receiver .............................. : . . . . . . ..... _.. _....... __ . . . . . . . . ..... _. _...
6, 0110 00

¥;,~~::~: :~~=:: : : : : : : : : : ::: ::: : :: : : : : : : :: :::: ::: :: ~
LAND OFFICE AT TOPEKA, KANS.

Sales of land subject to pre.emption entry.
Excess payments on horoestead, timber.
culture, and other entries and locations .
Homestead entries commuted to cash un·
der section 2301, Revised Statute<:1 .. ... .
Roruestead entries commuted to cash un·
der section 2, act .June 15, 1880 ... •...•• .

518.15

$1,135 38

16. 73

191 83

[159. 92] ................. .. .... .

299 90

44 00
[40.00] · ·-··· ..•... -· -·-··· .. . .
- - - - 1 - - - - - ~ - - - - - 1 - - - - -- - - - - - 1, 67111
Total cash sales .................... .
534. 88 . . . . . . . . . . . . . . .. . . ..... .
12

Original homestead entries .•••..........•.
Final homestead entries . ....••.......•.••.
Lands outered under the timber.culture
laws .... , ............................•..
Finaleutricsunderthetimber-cultnrelaws.
Pre.emption declaratory statements ...... .
'l'otal of all classes of entries and
amountl'Cceived therefrom ....... .
Salaries, foes, and commissions of register

24
55

2,088.36
[3,851.23]

$104 40
173 98

$IGO 00

173 118

41 00
25 00
4 00
4 00
2 00
2 00
- - · -'1 - - - - - -1- - - ----1- - - - - -!· - - - - 4

320. 00
[80. 00)

16 00

...................
1 .................... . ...... . ......... .
1

97

2,043.24

294 38

191 00

2,156 49

===i=====i=====i====i====

1Jit~i~~:iej 8~f~~:: : : : : : : :·:::: :::::::::::::~:: : : ::::::::::::::::::::::::
Total. •......•• . ............ . .......................... ... . ........................
Kansas trust and diminished reserve ..•...
Miami Iuuian lands ..•. •••.......•...••..

264 40

130
2

4, 268. 44 _. .......... . . . . . . . . . . . .
200. 00 . . . . • • . . . . • . . . . . . . . . . . . .

1,585 !12
9 35
360 00
1,955 27
17, 501 08
945 10
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PUBLIC LANDS.

Statement of busines3 at localland offices during fiscal year ended June 30, 188G-Continued.
LAND OFFICE AT WA.KEENEY, KANS.
[The area in brackets is not included in the aggregate by states, having been accounted for in tho
·
original entries.]
.
.
Acres.

No.

Class of entry.

74,687.38
320. 00

Commis·
sions.

............... .................
·-- ······-·· ·----------·
...... ......... . ................ .
.. .......... .... . ........... .....
..... .......... ....................
.................. ...................

Sales of land subject to pre.emption entry.
Sale of town.sites .................... .... .
Excess payments on homestead, timber.
culture, and other entries and locations .
Homestead entries commuted to cash Un·
section 2301, Revised Statutes ....... .. . .
Homestead entries commuted to cash un.
der section 2, act June 15, 1880 ...•••... .

50

[7,754.80]

337

[ 52, 188. 27]

Total cash sales .................... .

1,262

Original homestead entries ......... " ..... .
Final homestead entries ................. .
Lands entered under the timber.culture
laws .................................... .
Fina1 entries under the timber.culture laws.
Lands entered with military bounty.land
wa-rrauts ............................... .
Lands selected under grants to railroads ..
Pre.emption declaratory statements ...... .
Soldiers' and sailors' homestead declara·
tory statements ........................ .

5,324
399

840,861.04 $28,267 47
[60, 075. 33]
2,363 93

4,214
10

669,172.05
[1,509.18)

486
l

388

684. 38

75,691.76

Fees.

16,856 00

---- ---· ·· ··
------------

Amount,.
$97, 351 6!)
400 00
1,039 75
10,387 rn
70,887 16
]80, 065 79

.... .... ........ .

$52,825 00

81, 092 47
2,363 93

41,960 00
40 00

58,816 00
40 00

5
432
3,692

69,191.31
.................. . ...-----·······
...............

13 00
863 00
7,384 00

13 00
863 00
7,384 00

493

.................... ... . ..... - .. -- -- .

986 00

986 00

104,071 00

831,624 HJ

Total of all classes of entries and
amount received therefrom ........ 15,831

399. 74

~

1,655,315.90

47,487 40

Salaries, foes, and commissions of register
and receiver ...... .............•................ ........... .......•....................
fnxgd~!~!i°~~~i:!!i~~:::::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

6,000 00
429 48
3,050 00

Total. ........... ; ............. ..... .. .................... ...•................•....

9,479 48

LAND OFFICE AT WICHITA, . KANS.
Sales of land. subject to private entry ... . .
Sales of lancl eubject to pre.emption entry.
Excess payments on homestead, tiffiber.
culture, and other entries and locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes .... .. .
Total cash sales.....................
Original homestead entries ..••............
Final homestead entries ................. .
Lands entered under the timber.culture
laws ................................... .
Final entries under the tim ber.culturelaws.
P1·e.emption declaratory statements ...... .
Soldiers' and sailors' homestead declara·
tory statements ...............·....... .. .

12
30
11

21

$1,982 85
6,571 05

1,466.28
4,308.91

57 93

42. 22
[3,113. !JO] . •••••.•••... .. .......•.

4,606 37

--------------!
- -----1--·---74
5,817.41 .•. . . . .•.•.. . .. • .. ..••..
13,218 20
107
83

15, 040. 60
[11, 3eo. 11]

$5!'i2 12
$975 00
378 22 . . . . . . . . . . . .

54
6, 806. 15
216 00
35
(4,750.89] ..• . ........
54 ··•··•···•·••· ·••·······• ·
5 .•••••.••.•••..••.•• ••••••

1, 527 1?
378 22

460 00
140 00
108 00

676 00
J40 00
108 00

10 00

10 00

~
1, 693 00

16, om 54

Saf!1~~:~1 ~:~!'iv~~~.~~~~i·s·s·i~~.s-·o·~-r~~i.s: ....................... ······ ······ .... .. ... . . .
Expepses of depositing. .................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
lnmdental expenses.... . . .•.... .••. ...... . ... . ... ........ .. . . .. .... .. ...... ...... ... ...

6,000 00
78 55
1,407 JO

'l'ot:il of all classes of entries and
amount received therefrom........

412

27,664.16

1, 146 34

Total................................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Osage trust and diminished reserve lands.
Osage trust and diminished reserve filings
Total................................

6737 I-VOL 2--26

652
74,487.15 . . • . . • • . . • . . . . . . . . . . . . . .
860 . . . . . . . . . • • . . . . . . . . • . . . . . .
720 00

---7, 545 u,,
237, 728 2r:
720 00

- - - ------- - - - --·---1·---720 00
2:JS, 448 23
1, 012

74,487.15 .•..........
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Statement of busine88 at local.land offices durblg fiscal year

ended June 30, 1886-Contiuu u.

LAND OFFICE AT NATCHITOCHES, LA.
lThe area in brackets is not included in th_e. aggrega~e by states, having been accounted for in th
.
ongwal entries.)
.
No.

Class of entry.
Sales of land subject to private entry.....
Sales of· abandoned military reservations
(Fort Jessup) .................. . ... , . . . .
Excess payments on homestead, timber·
culture, and other entries and locations..
Homestead entries comID(lted to cash un·
cler section 2301, Revised Statutes.......
Homestead entries commuted to cash Un·
<ler section 2, act June 15, 1880 ••••••• •. .
Total cash sales . . . . . . . . . . . . . . . . . . . • .

J une2, 1858) ............................ .

·Total of all classes of entries and
amount received therefrom ....... .

Commis.
sions.

Fees.

Amonnt.

26

1,335.44

$2,075 21

6

240. 93

301 15

37

49. 34

2

93 80

[61.78) ...................... ..

104 48

2

[238. 26) ....................... .

269 85

73

1, 6~5. 71 ....................... .

2,844 49

$684 98
$1, 2~0 Of)
459 93 .... ..... . ..

1,964 98
150 93

----·'. - - - - - -1-----·I----- - - - -164
119

Original homestea.d entries ..... · · · · · · · · · · · 1
Final homestead entries...................

L~f:i.:j:~~~.
~i~~ .~.i~-~~? -~~~.~~~~}~~~.
Lands entered with private land scrip (act

Acres.

.

5

18, 617. 26
[13,123.99)

12

480. 00

(j(J

12 00

1,292 00

5,281 40

160. 00

----1------1
362

20,882.97

1,144 91

====l=====l=====l-====I= = =

Sularies, fees, and comu:iissions of register
and r eceiver .............................................. .............. .............. .

~~iid~~1!i°!xt~o~~;~~~.::::::::::::::::::: :::: :::: :::::::::: :::: :::::: :::::: :::::: ::::::

2, 20B 90
11 10
395 40

Total. ................... ········•··· ····· ··· ···•·· · ···· ·· · ·•···· ······ ........... .

2,615 40

LAND OFFICE AT NEW ORLEANS, LA.
Sa l<·~ of land sub,iectto private entry.....
s,1 ]PS of land su b,iect to pre.emption_ entry.
Excess payments on horuestead, timber.
cnl1 Ul'O, and other ell tries and locations..
Homes tend entries commuted to cash un.
<lcr section 2301, Revised Statutes . . . . . . .
Hom estead entries commuted to cash nn·
dcr section 2, act June 15, 1880..... .••••.

Total cash sales . . . . . . . . . . . . . . . . .. . . .
Original homestead entries ............... .
Final hoIDCstead entries ................. .
Lands entered under the tnber·culture
laws .... .......... . ..................... .
Lands entered with military boll'Ilty.Iand
warrants ............................... .
State selections .......... .. .. ............ . .
]'re-emption declaratory statements . ..... .

290
3
300

2
18

46,273.54
475. 95

$57,852 53
504 f/4

81!J.12

1, Oi2 80

[260. 00) ...................... .

325 00

2,387 44

[2,081.11) . ......... ..

- - - -1- - - - - -1------1------ - - - G13

47,568.61

· 462
43

63, 030. 12
[5,343.58)

62,232 71

$1, 658 83
141 80

$-1, 235 00

5, P.93 83
141 80

288 00

6i5 00

!)63 00

920. 86
246. 97
2
14 ...................... . ..

23 00
3 00
28 00

23 00

72
6

9, 914. 50

3 00
28 00

- - - -----------·---~----

Total of all classes of entries and
amount received therefrom........ 1, :!12
69,285 34
121,681.06
2 , 088 G3
4. 964 00
tialaries, f~es, and commissions of register ====l======l====-===I==:=::.:= - - - - - and receiver............................. . . . . . . . . . .. . . . .. .... .. . ... .. ... . . . .. . . .. . ... . .
4,386 28
, lncidentalexponses ...... .. . ......... .. ... ......•. .............. ............ ............
3,000 00
Total. ............................... ··-·····.............. ......•..••. .••.......• .

7,386 28
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..Statement of buBiness at local latid offices during fiscal year ended June 30, 188G-Continued.
LAND OFFICE AT DETROIT, MICil.
[The nrea in brackets is not inoludecl in the aggregate by states, Laving been accounted for in tho
.
original entries.]
Class of entry.
Sales of land subject to private entry......
Sales of land subject to pre-emption entry.
Homestead entries commuted to cash UU·
der section 2301, Revised Statutes.......
Ilomestcad entries commuted to cash un.
der section 2, act June 15, 1880 .. . . . . . . .
Total cash sales.....................
Original homestead entries................
Final homestead entries. . . . . . . . . . . . . . . . . . .
Lands entered with military bounty-land
warrants ................................ .
Pre-emption declaratory statements ..... . .
. Total of all classes of entries arnl
amount received therefrom ....... .

Commission.a.

Acres.

No.

Amount.

Fees.

$1,078 81
18 95

863 03
15.16

18
1

4

[400. OOJ ... . ...... ..

1

[120. 00] ........... .

150 00

24

878.19 ........... .

1, 747 76

500 00

---- 1------1·- ~---1------1---·-20
42

$51 00
115 76

2,040.00
[4,621.99]

2
200. 00 ........... .
5 .•••.•.•••.••.•••••..•....

$11i0 00

201 00
115 'j(j

5 00
10 00

5 00
10 00

Hi5 00

2, 079 52

- - - - - - - ----------- f.- - - - 93

3,118. l9

166 76

Salaries, fees, and commissions of register
·
·
and receiver .......................... ... ....... .. ................. ....... . ........... .
Incidental expenses ............................................. . ... . .................. .

1,330 68
300 00

Total. •................................... .. . . ............ .. .... ....... ······ · ·····

1,630 68

LAND OFFICE AT EAST SAGINAW, MICH.
Sales of land subject to private entry .....
Excess payments on homestead, timber.
culture, and other entries and locations .
Homestead entries commuted to cash un.
der section 2301, Revised Statutes ..... .

35

2,533.95

3

15.30

Total cash sales .••.... .. ........... .

47

Original homestead entries .............•..
Final homestead entries .................. .

70
122

[16,349.60]

239

10, 844. 94

Total of all classes of entries and
amount reoeived therefrom ....... .

9

$3,207 45
79 12

L852. 03] ......••. • ..............

::

:::: : :

... · ;;~~.

----1- - - - - -1

~~

.....

~~;~. ~~

1,005 97
4,202 54

·

1

408 70 ......•.....
617 10

575

oo I

Salaries, f~es, and commissions of regii1ter
and r eceiver.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . ... .

783 40
408 70

-----5,484 64

t~d~~!!i°!i;~i:!!i~i:::::::::::::::::: ::: :::::::: :::::::::::::: :::::::::::: ::::::::::::

1,702 90
5 95
· 175 00

Tot:i,1. ..............................................•...•.......... · ·· · ··· · · · ··· ···

1,883 85
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Statement of business at local land offices during fiscal yea·r ended June 30, 1886-Continucd,
LAND OFFICE AT MARQUETTE, MICH.
[The area in brackets is not included in the aggregate by states, having heen accounted for in the
original entries.J
Clo.as of entry.

Acres.

No.

Sales of land subject to private entry .. -. . .
Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations.
ilomestead entries commuted to cash un·
der section 2301, Revised Statutes . . . . . . .
Homestead entries commuted to cash under section 2, act June 15, 1880 . • • • • • • . . . .
Total cash sales.... . . . . . . .. . . .. . • . . .
Original homestead entries ............... .
:Final homestead entries .................. .
Lands entered with military bounty-land
warrants ................. ... . .......... .
Lands entered with private-land scrip .... .
Pre-emption declaratory statements ..• ... .
Total of all classes of entries and
amount received therefrom ....... .

31 D
14

41,454.63
1,407.85

1D

58. 93

15

3

ll, 586. 07]

Commissions.

Fees.

Amount.
$:il,818 H

a,o;;o s1

32G Oi
..••.......... ..........

2,303 53

(320. 00) .••..•....• ..•••.•.•••• .

41G 00

----1------1- - - - - - I - - • - - - - - . • • • • • • • • • • • . •• • •• . •. •. .

57, 923 82

$1, 101 42
$2, 410 00
634. 88 .••..•.•.•..

3,541 42
63-! 88

v2
5, 355. 01 . • • • • . . • . • • .
134 oo
1
·
80. 00 ..•...... ••..••.•..••...
65 . . . . . • . . ... . . . ....... •. . . .
130 00

134 00

370

42, 921. 41

277
161

36, 072. 72
[22,642.73]

926

84,429.14

1,736 30

130 00

2,704 00

Salaries, fees, and commissions of register
and receiver...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... .

62,364 12

Total. ........ .... ....•••• . ......•••...•.... . -..... -· ······ ······ ······ · ··· ········

4,158 7G
10 25
176 35

____

f;Jd~!i!1°!xtefn°ssi~~~:::: ::::::: :::: :: ::: : :: : : ::.: :::: :: : : : : : : : : ::::: ::::: :: :::: :::::::: ,

4,354 36

LAND OFFICE AT REED CITY, MICH.
Sales of land subject to private entry ..... .
Excess payments on homestead, ·timherculture, anrl other entries and locations ..
llomestead entries commuted to cash un·
<1<'r section 2301, Revised Statutes ...... .
Tiowestead entries commuted to cash un·
tle1· section 2, act June 15, 1880 ........•.•

28

1,345.78

5

83. !)5

5

(462. 59] .•••••..•••..••..••..••.

550 23

Total cash sales .................. ..

40

1,429.73 .•••••..•••..• •........ .

3,688 09

]l

104 9!

[1,037.90] ..•..........••. .••. ....

Original homestead entries................
9!)
10,141.94
1"mal homestead entries ...... . .. . . . ... ...
110
[12, 8!!0. 02]
Amount received for reducing testimony
to writing;············· ·· · ············· · . ... . ... . ............ .
Total of all classes of entries and
amount receivecl therefrom ....... .

$1,682 22

$252 38
$740 00
297 90 . .......... .

], 350 70

992 38
297 00

5 00

5 00

745 00

4,083 37

- - - -1--------1-- - - - ·1- - - - - ~ - - - 264

11,571.67

550 28

"t1.laries, fees, and commissions of rerrister
and receiver ........••.••.....•.•• ~- ..•.. . .•......... ............ _......••.............

f:J3~!!!i°!xtein°s~~~_-_-_-::::: ::::: ::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

1,624 96
4 90
240 00

Total ................................ .......................••....................

1,809 80
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Statement of buBi-n,eBs at loca~ land offices d·uring fiscal year encled June 30, 1886-Continued.
LAND OFFICE .AT BENSON, MINN.
[The area in brackets is not included in th~ _aggre~a~e by states, having been accounted for in the
or1gma1 entnes.J
Class of entry.
Sales of land subject to private entry.....
Sales of land subject to pre.emption entry.
Excess payments on homestead, timber·
culture, and other entries and loca.tions.
Homestead entries commuted to cash un.
der sect10n 2301, Revised ~atutes.......
Homestead entries commuted to cash un.
der section 2, act .Tune 15, 1880.. •. . . . . . .
Total cash sales.. .. .. ...... , . . . . . .. .
Original homestead entries ............... .
Final homestead entries ... ... ........ ... .
Lands entered under the timber.culture
laws ......................... . .... .... .
Final entries under the timber.culture laws
Pre.emption declaratory statements ..... .
Total of all classes of entries and
amount received therefrom ....... .

I

F
.Amount.. ,
Commis·
sions. ,_ _e_e_s_._.,____

.Acres.'

No.

300. O;i
2,760.84

6
2G

. . . . . . . . . . . . 1. . . . . . . . . . . .

139 3,1-

63. 90

D

[1,700.22] ....................... .

15

[400. 00] ............ . ...... . ... .

3

$702 86
4, 3:!8 48

2,225 28

5:i8 l!O

---~------1-----:-----1-·-----

7, !l.33 9G

3,125.09 ..•. . •• . . . •..... ... .. . .

59

n

$56!) 73
1,374 87

$970 00

87
11, 045. 76
348 00
21
[2, 836. 58] .•.•...•.•..
68 ..•..••..•......... . .....

720 00
84 00
13G 00

1, 0(;8 00

1, 910 00

12, 15G 5G

15,476.00
[34,888.04]

137
268

1,5:10

J , 374 li7

8-1- (;0
1:!G 00

----1------1------1------1---- - 640

20,647.45

2,292 60

Salaries, fees, and commissions of register

rJgifiiiii~{~:i~:!~i~(:::::::::::::::::: :::::::: ::~::::::::::: :::::: :::::: : ~: : :::::~

3, 771 00

Total.. . ............ . ................ . . . . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4, 021 ~ii

Sioux Indian land. . . . . . . . . . . . . . • . . . • . . . . . .
Sionx Indian filings....... .. ........... ...
Total. . . . . . . . • . . • • . . • • . . . . . . . . • . • . . . .

581..... ...................

33
2, 534.
18 . • •. ... ••• . • •. . .• . . . ... . . .

36 00

2, 534. 581- ........... - - 3 6 00 ·-

51

·10 ~fi

240 00

3, 168 24
36 00
3, 204

2G

LA.ND O.l!'FICE .AT CROOKSTON, MINN.
fiales of lancl subject to private entry .....
Sales of land subject to pre.emption entry.
Excess paymentg on homestead, timberculture, and o1her entries and locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes ...... .
Homestead entries commuted to cash un.
der section 2, act June 15, 1880 ...•. ••.••.
Total cash sales .••..........••......
Original homestea(l entries ....... ........ .
Final homestead entries ................. .
Lands er,tered under the timber.eultnre
lu.ws ..•..•.................•............
Final entries under tb6 timber.culture laws
Lands selected under grants to railroads ..
Pre.emption declaratory statemrnts ..... .
Soldiers' and sailors' homestead tleclaratory statements ........................ .
Total of all classes of entries and
amount received therefrom . •...••.

13
176

1,486.65
24,139.67

$1,962 81
31,484 07

81

211. 47

3,831 74

[ 8, 009. 80] ..•.................... .

59

[478. 71] .•..•....• -.. ......... .

12,906 77
94G fH

----·l-----·--l·-----1----- - - - 332

51, rn2 3;i

$3,310 19
4,218 79

9,640 19
4, 216 7~1

98,550.28
[99,141. 31)

667
654

420 00
16,203.26
[1,200. 60J ..................
__ _____ _ ,.. ___
200. 08

105
8
2

25,837.79 ··••·· ................. .

500

................... ...............

5

......... ............ . ................

2,273

Salaries, foes, and commissions of register - - - ·

---

140,701.41

·

7,048 !)8

$6, fl30 00
1,025
3i
2
I, 000

00
00
50
00

2 fiO
1,000 00

10 00

10 00

8, 30[) 50

1,4'15 00

32 00

I

~:st::::~'.~'.~:::::::::::::::::::::::I:::::::: :::::: ::::?:::?:::: :: :::::::::'.'.:I

70,540 81
6,000 00
41 36
1,197 50
7,238 86
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Statement of busiriess at local land offices during fiscal year ended June 30, 1886-Coritinued.
LAND OFFICE AT DULUTH, MINN.
(The area in brackets is not included in the aggregate by states, having been ll-C.counted for in the
original entries.]
Acres.
____
_

No.

mass of entry.
Sales of land subject to private entry.... .
, ales of land subject to pre-emption entry.
Excess paym ents on homestead, timber·
culture, and other entries and locations.
Homestea d cnt.ries commuted to cash unlicr srction 230 l, Revised Statutes . . . . . . .

,

199
144

18

26,830.10
21,396.33

Fees.

Amount

I

$36, oin a2
26,745 58

95. 09

120 07

(.6, 783. 81] .•.....•..... •.....• . ..

Total cash sales.................... .

407

48,321.52

150
31

20,450.11
(3,727.87]

St~\~t~l~cti~ii·;::: :::: :: : :: ::::::::: ::: : : :

26
217

Total of all classes of entries and
amount received therefrom ...... .

SlOnS.

____ ,_____
46

Original homestead entries . .. ... ......... .
Final home!!tead entries . ................ . .
Lands entered with military bounty.land
warrants ,...•...... ... ........ . ..........
Lands entered with Siouxhalf.breedscrip.
Lands entered with Chippewa half.breed
l' re.emption declaratory statements . ..... .

Co~mis·

1
3

80. 00
392. 00

1

80. 00
4,131.30

8,879 77
71, 827 61
1, ~97 68
]76 29

$652 68
$1, 345 00
176 29 . .••....... .
2 00

2 00

52 00
434 00

52 00
434 00

1, 833 00

74,489 GI

- - - - - - ------!·--- -+---836

73,454.93

828 97

Salaries, fees, and com]llissions of register
and receiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . • • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .
Expense!! of depositing . ....... ... . ....... ... ..••....•. ... . .... .... •.......... , . . . . . . . . .

3, 753 54
96 00

Incidental expenses .............
Total. ..............•......................•.................•.............. ...... · J

4, 749 54

··········1········1·············· ............ ············~

LAND OFFICE AT FERGUS FALLS, MINN .
Sales of Janel sulJject to private entry ..••.
S,ales of land subject to pre.emption entry.
Excess payments on homestead, timberen lture, and other entries aml locatioll'S .
Ilomesteali entries commuted to cash un·
dee section 2301, Revised Statutes . ..... .
HomeRtead entries commuted to cash un·
dcr section 2, act Jane 15, 1880 ......... .

1
38
9
14

5

40. 00
3,810.15

90 35

.................... ....................

3, 02!) 38

[800. 00]

.......... ........ ..... ...................

1,331 00

..................... ................

11,244 Gl

3,899.25

Original homestead entries .............. .

170
392

20,771.43
(55, 299. 09]

90
8
1
88

12,646.41
(1, 053.13]
119. 80

Total of all classes of entries and
amount received therefrom ... . ... .
Salaries, fees, and commissions of register

816

360 00

....................

------------

-------------· ·-······--··
37,436.89

2,346 51
2, 42~ 45

$1,390 00
$956 51
2,421 45 ..... ... ... .. . ... .

3,737 !)6

825
32
1
176

1, ]85
32
1
176

00
00
00
00

00
00
00
00

17,406 57

2,424 00

====l=====i=====l=====I-=== =

E;~~n',!','~f'J;p;;;;;~;:::::: :: ::::.::::: :: ........ :::::::: :: ::: I:::::::::::: :::: :: ::::::
Incidental expenses ....................... · · · · · · • · . . . . . . . . . . . . . . .. . . . . .. . . . . .•. . . . . . . . . .
Total .......•.. . ........ ...........• .

$50 00
6,743 88

.............. ······ ·---- ·

49.10

67

Lar.cls entere(l under the timber.culture
laws ... ... ........ ....... . .. ........... .
J?inal entrieR noclerthe tim her.culture Jaws
Lands selected under grants to railroads ..
rre.ernption declaratory statements ...... .

............ !

................. ............. .

(1,700.13]

Total cash sales .................... .
J<"inal homestead cntl'ies .... . ............. .

..............

•.1,125
"l ~00
- 5,905
- -90

== .... .. ........................ ........

Amount received in certificates of deposit
===on account of surveys................... .••.• .•. .•••••••..• ••. .••••. •••••• ••...• ....•.

7 00
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Statement of business at local land offices du1·ing fiscal year ended June 30, 1R86-Conti n ued.
LAND OFFICE AT REDWOOD FALLS, MINN.
(The area in brackets is not included in tl10 aggregate by states, lrnving been accounted for in the
original entries.]
~!ass of entry.
Sales of lan'1 subject to private entry .•....
Sales of laud subject ·to pre.emption entry.
Excess payments on homestead, timber.
cultui-e, aml otller entries and locations ..
IIomesteatl entries commuted to cash an.
lier section :.!3Ul, Revised Statutes ...... .
Total casb sales ............... .. .. .
Orig-foal homestead entries ............... .
l!'inal l.10mestead entries .... ... ........... .
Lalllls entered under tho tiIDbcr.culturn
laws·. .........................•...•.. . ...
Final entries under thetimber.-culture laws
Lands selected nmler grants to railroa,ds ..
Pre.emption declaratory statements . .. ... .
Soldiers' an:l sailors' homestead declara·
tory statements ........................ .
Total of all classes of entries arnl
amount received therefrom ....... .

Acres.

No.

4

120. 00
466. 70

(j

21. 61

1

4

15
7(i

192

CommiS·
sions.

$150 00
5Sa :.is
47 54

[480. 00]

800

no

1, 580

!)2

--------1------1---·-- - - - 608. 3 l

8,351.31
[25, 729. 44]

$34G 85
1, 150 78

$565

7, 879. 09
308 00
77
(7, 151. 54) ........... .
51
320. 00 ........... .
2
24 ....... . ...... ······ ..... .

17, 158. 71

1,805 G3

co

911 85

1, 150 78

5G5 00
204 00
4 00
48 00

873 00

uo

2 00

1, 388 00

4, 774 55

2
438

Amount.

Foos.

~u.i oo
4

00

48 00

====!======,:===== ===== -==-----

Salaries, foes, and commissions of register
and receiver ......... ~··· ···· ............... .. ................... .. .................. .

3, 0!)5 22

fi:CY!~~~:1°!:;~i:!~i~~:::: ·: ::: ::: :::::: :: :::: :::: :::::::::::::: :::: :: :::::: :::::::::::·

r, 7o
228 00

Total ............................... ....... .................................... .. . .

3, '.!28 92

15 00

LAND OFFICE A.T SAINT CLOUD, MINN.
Sfl.lt>s of land subject to private entry . .... .
Sales ofla.nd su b,iect to pre.empt.ion entry.
Sales of land at public auction ........... .
Excess payments on homestearl, timber.
culture, and other entries and locations ..
Homestead entries commuted to cash un·
tier section 2301,RevisedStatntes . .. . .. .

197

Total cash sales .................... .

25(i

Original home8tead entries ............... .
:Final bomcstead entries ................ . .
Lauds selected under grants to railroarls ..
Pre.emption declaratory statements ...... .
Soidiel's' and sailors' homestead declara.
tory statements ........................ .

337
242
5

15G

Total of all classes of entrie11 and
amount received thornfrom..... .. .

1,000

Sa,laries, fees, and commissions of register
an l receiver....... . . . . . . . . . . . . . . . . . . . . . .

3

11,516.49
2; 560. 75
28. 95

$20, 93!) 87
3, 5(l!) 40
84 89

22

132.10

236 !),j

20

14

4

f2, 278. 16] . . . • • . . • . . . . . . . . . . . . . . . .

3, 122 69

1-----1------

14, 238. 2!)

... . .. ... . ..

27, !)(i3 80

44, 632. 40
$1, 830 39
$:l, OO!'i 00
(30, 793. 82]
1, ~84 Gl . . . . . . . . . . . .
101. 26 . . . .. . . .
>:i no

4, 8-l4 :m
1, ~,.j4 ,, L
8 110

:iu ou

.•••...•...••.

50,571.95

3, 123 00

:i,

a1i oo

00

8

00

3:m oo

34, 420

:-o

8

.. . . .. . . . . . . . . . . .. . . . . . . . . . . .. . . . . . .

5, O11 32

¥:Jid:!!1°~:;~i:!;i~~: :: ::::::::: :: :::::: ::: ::::: :::::: :: :::: :: :::: :: :::::: .:: :::::: :::
Total. ...... ..... ..........•.................... ....... ...... , ........ . ...... .... ..

,-5, 2b~ :,~
226 42

408

REPOR1 OF THE SECRETARY OF THE INTERIOR

Statement of businesi at local land offices tluringfiscalyear ended June 30, 1886-Continucli.
LAND OFFICE AT TAYLOR'S FALLS, MINN.
[The r,rea in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Class of entry.

No.

Sales of lan<l subject to private entry . . . . .
Sales of land subject to pre.emption eutry.
Excess payments on homestead, timber·
culture, and other entries and locations .
Homestead entries commuted to cash un.
cler section 2301, Revised Statutes.......
Total cash sales ...... . . . . . . . . . . . . . . .
Original homestead entries .............. :.
l)'inal homestead entries .................. .
Pre.emption declaratory statements .. .... .
Total of all classes of entries anu
amouut received therefrom ....... .

Acres.

164
1
1

Commis.
sions.

Fees.

11,651.94
40. 00

Amount.
$20,516 91
50 Ou

14. 85

37 13

1

[114. 20] ....... ... ........ ······

285 50

167

11, 706. 79 . . . . . . . . . . . . . . . . . . . . . . . .

20, 880 54

----1------1---·-- - - - - - - - 74

$363 69
33
[3,997.48]
172 11
41 ......................... .
315

8,822.25

20,529.04

535 80

$600 00
82 00

!lG3 6~
172 11
8~ 00

682 00

22,107 34

f:alarics, fcN1, and commissions of r egister
and receiver...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... .

f~iid~it!1°efx~:~~!~t~~~ :: ::::::::::::::::: :::::.: :: ::::::::::: ::: :::::: :::::: :::::: :::: ::
Total .................................•..................•.......•••...............

2, 03~ 56
14 35
i 2 uo

2,121 !II

LA.ND OFFICE AT TRACY, MINN.
Sales of land subject to private entry.....
~ales ofland snbJect to pre.emption entry.
Excess pa,yments on homestead, timber·
culture, and other entries and location s.
Homestead entries commuted to cash un.
cler section 2301, Revhied Statutos .... _.
Ilomestea <l entries commuted to cash UD·
lier sectiou 2, act J uue 15, 1880 . . . . . . . . . .
Total cash sales . . . . . . . . . . . . . . . . . . . . .
Original homestead o-utries ............ ... .
Final homestead entties .. .. . ..... .. . ..... .
Lands entered uuuer the timber.culture
laws . ........ .. ..................... .
:Final entries under tbe timber.culture laws
Lau<lR selected under grants to railroads ..
l'rt•·emption declaratory statements ...... .
Total of all classes of entries and
amount received therefrom ...... .

1
8
9

$36 75

29.40

1,030.05

1,555 21

96. 34

471 81

3

(245. 25] .•• •••.•• .•....... .. ..• .

2

[64.35] .•••.........••••••.••..

9! 16

23

1, 155. 79 . . . . . . . . . . . . . .......... .

2, 45'.l ll4

8, 133. 20

$324 00

$530 00

(27, 584. 57]

1, 168 66

854 00
1, 168 (i6

fJ3

495 00

35

140 00
2 00

747 00
140 00

291 31

----1------j-----·1---- --- - - 72
209

7, 477. 68
252 00
5,317. 89 . . ...... ... .
160. 00 ........... .
20 ····· ········· ........... .
1

40 00

2 00
40 00

1,207 00

5,403 00

- - - -1-- - - - -1-----·I---- - - - - - 423

10,926.67

1,744 66

f,alaries, fees, and commissions of register

tis~~~1:~1:ii~~11.~~·.:::~::::::::::::::: ::::::: : :::: :: :::::: :: :::::: :::::: :::: :: ::::::

2, !l!J[) 8G

Total. ............................... ..................................... ··· ... ···

3,221 16

5

ao

216 0(1
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Statement of buBiness at local land offices during fiscal year ended June 30, 1886-Continued.
LAND OFFICE AT WORTHINGTON, MINN.
[The area in brackets is not included in the aggregate by states, having been accounted · for in the
original entries.]
Acres.

No.

Class of entry.
Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations
Homestead entries commuted to cash under section 2801, Revised St:i,tutes ......•
Homestead entries commuted t;o cash under section 2, act June 15, 1880 .•.•......

1,776.22
38. 05

................ ·----------·
.............. ...... ..... .....

$4-, 036 70

5
5

[680. 001

................ .................

], 450 00

2

[120. 00]

.................. ....................

Total cash sales .....................

27

1,809.27

!JO
152

10,623.07
(19,071.54)

83
51
1
15
421

.. --

.... -......... .....................
$511 17
896 57

9,773.94
34-4 00
· (6,682.70) .••.......•
11. 25 ·•••••·•·•··

------- ·-----22,215.53

Salaries, fees, and commissions of register
and receiver ......................•..... ...... . ... . ....... .. ...........
Incidental expenses ......................
..................
Total. .••.....••.....................

Amount.

Fees.

15

Original homestead entries ................
]final homestead entries ...................
Lands entered under the tim her-culture
laws
Final e~t;i~s-~~d~;th~-ti~b~~:~.{iit~~~-1~~~:
Lands selected under grants to railroads ..
Pre-emption declaratory statements .......
Total of all classes of entries and
amount received therefrom . . ......

Commis·
sions.

.......... ..................

·----------·
1,751 74

$705 00

..................
670
204
2
80

00
00
00
00

1,611 00

82 62

279 00
5,848 32
1,2Hi17
896 57
1,014
204
2
30

00
00
00
00

9,211 OG

------·-----

3, 104- 70

------------ ------·-----

3,344 70

·--··--··-·· . ..............
240 00
---------------

LAND OFFICE AT JACK.SON, MISS.
Sales of land subject to private entry .... .
Sales of land at public auction ..... .' ..... .
Excess payments on homestead, timberculture. and other entries and locations.
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .
Homestead entries commuted to cash under section 2, act JUlle 15, 1880 ..••......

151
1
138

31,820.48
317. 60

$39,150 63
897 00

266. 49

887 86

4

[218. 28) .•••••.••••..•••••.•....

266 38

6

l852. 64) .•••.•..•.•..••..••.....

393 81

Total cash sales ............. . ...... .

800

81,904.57 .••...•..•....•....•••..

40,-5!)5 18

Original homestead entries ............... .
Final homestead entries ................. .
State selections ..·........................ .
Amount received for reducing testimony
to writing .............................. .

838
428
800

95, 874. 80
$2, 585 00
$6, 755 00
1, 328 00 ..•..•....• .
4-7, 846. 88 .••••• .•.••.
1,194 00

9,340 00
1,328 00
1,194 00

Total of all classes of entries and
amount received therefrom . . . . . . .

1, 866

[ 52, 398. 69)

175,626.25

3,918 00

44 50

44 50

7,993 50

52,501 68

Salaries, fees, and commissions of register
·
·
and receiver ..........•................................................................

f~!~~!!1 o;x~:~~!~t~~-::::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

6,000 00
22 43
2,244 80

Total. ....•.......•.......... ....... . .... .......•.......•...•....•....•.......•....

8,267 23
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Statement of business at local land office.~ during fiscal year ended June 30, 1886-Continued.
LAND OFFICE AT BOONVILLE, MO.
[The area in brackets is not included in the aggregate b:y states, having been accounted for in the
original entries.j
Class of entry.

Acres.

No.

Sales of land subject to private entry......
Sales of land subject to pre-emption entry.
Excess payments on homestead, timber·
culture, and other entries and locations..
Homestead entries commuted to cash un·
der section 2301, Revised Statutes . . . • . . .
Homestead onti:ies commuted to cash under section 2, act .June 15, 1880 . •• • • • . • . .
Total cash sales . . . . . . . . . . . . . . . . .. . . .
Original homestead entries ..•.............

Fina,I homestead entries . ................. .

Stn.te selections .. .... ... . ...... ..... ...... .
Pre-emption decln.ratory statements . . .... .
Sol<liers' and sailors' homestead declara,.
tory statements ................. .... . .. .
Amoun~ _received for reducing testimony
to wntlng .............................. .
Total of all classes of entries and
amount r eceived therefrom .. ..... .

34
1

Commis.
sions.

Fees.

Amount.

1, 754. 73
20. 57

$2,203 42
25 71

8

53. 42 . ••• • • .•••• • . •• • •• . . . • • .

72 76

5

[308. 88) . . • . • • • .. . • . . . • • • • . • • • • .

386 10

4

[259. 68) . ••• •• .• •• • • . ••••. •• • • •.

281 42

52

1, 828. 72 . • • .. . • . . . • . . . • • • • . • • • • •

3, 050 41

269
26,830.05
$670 76
$1, 965 00
109
[9, 759. 39)
231 08 .•.• - •......
1
120. 00 . • • • • • • • • • • .
1 50
138 . • •. •••• •• . .• . . ••• •• .••• ••
276 00

2,635 76
231 08
1 50
276 00

----1------1------1----------

4 .••••• . ••..••. ••• ••• • ••••.

8 00

8 00

1 00

1 00

2,251 50

6,212 75

----1------1------;- -----,---573

28,778.77

901 84

Salaries, fees, and commissions of register
and receiver............................. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . • • . . . . • • • . . . . . .

tJl~~!t!i°!~~~~!~~~~:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total...... . . . . . • . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • • . . . . . . • • • • • . . . . . . . • • • • • . . • • . .

2,247 51
37:

~g

1---2, 626 36

LAND OFFICE AT IRONTON, MO.
Sales of land subject to private entry......
Sales of land su1ject to pre-emption entry.
Excess payments on homestead, timber.
cultm-e, aud other entries and locations.
Homest!lad entries commuted to cashun.
der section 2301, Revised Statutes. . . . . . .
Homestead entries <·ommuted to cash nnd er scction 2, act .June 15, 1881) .••••• . •• .
Total cash sales . . . . . . . . . . .. . . .. . . . . .
Original homestead entries ........•.......
Fi.T.Jal homestead entries ........... . ...... .
Lands entered with military bounty.land
warrants .. ...•........•.••.. •. .•...... ..
State selectiomi. .......................... .
Pre-emption declaratory statements ...... .
Total of all classes of entries and
amonnt received therefrom .....•..

124

· 1
50

8

$13,567 61
100 54

10,503.22
80.43

295 07

230. 27
[240. 00] .•••••• , • • • . . ......... ..

1,050 00

1

l40.00) .. ...... ............... .

4'1 00

184

10, 813. 92 ... .. • • ••••. .••••.......

15,057 22

----·1------:------1-----1---653
125

2
13
209

77, 494. 43
(13,857.40)

$2, 027 90
$5, 410 00
361 ]5 ........... .

80. 00 .••...•• · -··
1, 947. 75 ........ - •.

2 00
23 84
418 00

7,437 90
361 15
2 00
23 84
418 00

1.186

oo, '"· 10 l=::;2,=s=so==o=s=1==5=, 8=5=-c3=8=4~i==w=.3=00=11
Salaries, fees, and commissions of register
and receiver .. ............................•................ ..............•• .... . .......
4,128 28

f:la~~'f!i°Jxt~~~;\~::::::::::: :::::::: :: :::: :::: :::: :: ::: :: :: ::::::: ::::~: :::: :: :::: ::
Total. • • . . . • • . . . . • . . . • . . . . • • • • • . . . . . . . • • . . • . . . • • • • • . . . . . • • . . ....••.....

.. _ . : . ..... .
1

Jl 20
175 00

4,314 48
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Statement of business at local land offices during fiscal year ended Jumc 30, 1886-Continuec1.
LAND OFFICE AT SPRINGFIELD, MO.
[The arna in brackets is not includ.ed in the aggregate hy statos, having beon accountoil for in the
. original entries.]

.Acres.

No.

Class of entry.
~ales of land sub,iect to private entry . . . . .
Sales of land subject to pre-emption entry .
Excess payments on homestead, timherculture, and otherentriesand locations..
Homestead entries commuted to cash under section 2301, Revised Statutes . .. . :..
Homestead entries commuted to cash under section 2, act .June 15, 1880.... ......

117
10

G, !l::i4. 2'.!
ti72. 81i

38

150.78

6

174

Original homestead entries ... : ........ ... .
Final homestead entries .................. .
State selections ........................... .
Pre-emption declaratory statements ..... .
Soldiers' an d sailors' homestead declaratory statements ............•...... ......

1 0''9
'225
13

Fors.

.A mount.
$8, 762 !)(l
801 08

... .... . .. . . .... .. .... .

[ 40 l. 12] .......... - . . - - ... - - - . .

00)
- - - -[120.
--

Total cash sales ............. ....... .

Commissions.

Hl3 88

501 40

_____,______ ,_____
. .. . .. - ...... .. ..... - - . - .

133 G7

JO, 482 !)!)

7, 7i7. 86
139, 830. !)Q
$3, 572 00
[23, 012. !lO] ,
no oo
2, 322. 10 I ....•..••..

207

$8, Li93 00
27 00
414 00

12, 207
730
37
414

00
00
00
00

5 . _.... _.. __ .. . I. _.. . _. . . __ . ,___1_0_00_, _ ___10__
00

Totai of all classes of entries and
amount received therefrom........

23, !)30 !)!J
!l, 14G 00
4,302 no
1, 653
149,930.86
========!-::===== = = = -------·= ----~=-=====
Salaries, fees, and commissions of register
5, !JG2 6-!
and receiver....... . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... .

~;:Jd~!i!i°Jxtefn°~~!i~~:::::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : ·.:: : : : : : : : : : : : : : : : : : :

10 30
1, 200 00

Total. .....•...........•...........................................................

7, 172 !?4

LAND -OFFICE AT BOZEMAN, MONT.
Sales of land subject to pre-emption entry..
Sales of mineral lands ............. , ...... .
Excess payments on homestead, timbercnl ture, and other entries and locations ..
Odginal entries under tho desert-land act.
Fin al entries under the desert-land act ....
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .

25
9
9

43
12

$7,183 n
1,130 00

3, 153. 49410. 0l

19. 77 .••..••..••..••..••..••.
10, 108. 09 .•............•..••...•.
[3, 406. 63] ..•...•......••..•...•..

38 77
2,527 19
3, 4~6 63

3

[428. 33] ......•.................

1,070 83

Total cash sales .................... .

101

13,691.36 .••.................•...

15, 357 15

Original homestead entries ...... .... ..... .
Fin al homesteacl entries ................. .
La~s entered under the timber-culture
laws . .. . ..... .. .... .. ... . ......... .... .
Final entries under tbe timber-culture laws
Lands selected under grants to railroads ..
Appli cations to purchase mineral lands .. .
Applications to purchase coal lands ...... .
Pre-emption declaratory statements ...... .
Soldiers' and sailors' homestead declaratory statements .. .................... . . .

73
46

11, 191. 29

38
1
1,595
11
23
69

4,917.48
[160. 00]
255,315.75

..............
..............

..... .............. ..................
..... .................. --------·--·
.................... .... ..............

325 00
4 00
3,190 00
110 00
GO 00
207 00

---·---··--···

................

3 00

3 00

4,633 00

21,468 G9

Total of all classes of entries and
amount received therefrom ....... .

1
1,958

[7, 057. 38]

285,115.88

$806 25
$725 00
520 2tl .• .•• •.• •••.
152 00

1,478 54

1, 531 25
520 2!)
477 00
4 00
3, 190 00
110 00
G!l 00
201 oo·

l===f=====ll====l=====I====
Salaries, fees, and commissions of register
and receiver ............ •• .....•..•.....• . ....••..••..••........•••....................
6,000 00
FnxJJ~~t!1°!:;~i:!:.~~::::::::::::::::: :: : : ::: :::-: : ::: :::::::::: :::::::::: :: : : :: : ::: : : : : '

22 85

478 23

Total ....•..............•.•....... .•... ...... -.•..••..••.•• -••. - •• · · · · · · • • · · • •· · · · ·

6,501 08

Amount received in certificates of deposit
on account of surveys ..•• •.•••••.••..••. . ••..••..•••.•••••••••.•••••••••••.•••••••....

742 55

412
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Stateme11 t of business at local land offices rluring fiscal year ended June 30, 1886-Continued.
LAND OFFICE AT HELENA, MONT.
[The area in brackets is not included in the al/,'gregate by states, having been accounted for in the
original entries.]
.
Class of entry.
Sales ofland subject to pre-emption entry .
Sales of mineral lands.....................
S;1les of coal lands...... . . . . . . . . . . . • . . . . . . .
Excess payments on homestead, timberculture, and other entries and locations.
Original entries under the desert-land act.
Final entriee unuer the desert-land act . . .
Ilomestead entries commuted to cash un<ler section 2301, Revised Statutes.......
Homestead entries commuted to cash under section 2, act .Tune °15, 1880 . ... .. . . . . .
Total cash sales . . . . . . . . . . . . . . . . . . . . .
Original homestead entries. ...............
Final homestead entries..... ..............
Lands entered under the timber-culture
laws . .. :..... .... .... . ...... ...... ......
Lands entered with military bounty.1and
warrants.............. ....... ........ ...
Lands selected under l!l'ants to railroads..
Applications to purchase mineral lands.. .
A pp Ii cations to purchase coal lands...... .
Mineral protests, adverse claims . .........
Pro-~mption declaratory statements.......
Soldiers' and sailors' homestead declaratory statements ..................•..... .
Total of all classes of entries and
amount received therefrom . . . . . . .

Acres.

No.
298
148
24

Commis.
sions.

Fees.

Amount.

43,629.41
3,210.13
3,335.32

$60,246 06
12,465 00
33,353 ~o

12
253
110

84. 36 ..•••...... ..•......... .
80,566.95 ..•..........••..•.. . ..
[37, 271. 66] . •••••..•.•....•.•.••...

118 81
20, 141 81
37,271 66

25

[3, 602. 15) . • . . . . . • • • • . . ••.••.••.•.

4,042 15

5

l719. 09) ....... •••. . ..•..•.. .. .

1,306 19

2,440 00

3,556 00

11
880
1,590
84
290
2,229

ll
880
], 5!)0
84
290
2, 2.!9

----1- - - - - -1------1-----·- - - 875

349
138
279

36,993.64

3
441
159
28
29
743

280. 00
70,547.54

1, 116 00

12 ....••..............•.•••.

3, 056

291,213.16

4, 844 86

00
00
00
00
00
00

00
00
00
00
00
00

36 00

36 00

10, 920 00

185, 609 74

Salaries, fees, and commissions of register
and receiver ... ............................. .......••••................................
Incidental expenses ....... ...........•••.. ... .............. ...•.................. -... -·

6,000 00
2,084 00

Total ........... ..•••.•...... ... .............................. . .............. ······

8,084 00

Amouut received in certificates of deposit
on account of sur'feys .••.........•.... .......••..........

1,385 33

LA.ND OFFICE AT MILES CITY, MONT.
Sales of laf!d subject to pre.cmption entry.
Sales of mmeral lands . ............ . ...•...
Excess payments on homestead, timberculture, and other entries and locations.
Original entries under the desert-land act.
Homestead entrieR commuted to cash un.
der section 2301, Revised Statutes ..... . .

6
1

1
14
1

1.11
6,880.00
[160. 00)

Total cash sales ............•........

~3

7,792.11

Original homestead entries ............... .
lt'inal homestead en tries ..•.....•.... . .....
Lands entered under the timber·Cnlture
laws . ........... . ...................... . .
Lands entered with military bounty.land
warrants .......... ............. ........ .
Lands selected under grants to railroads ..
Applications to purchase coal lands ...... .
Pre-emption declaratory statements ...... .

33
21

4,876.27
[2,972.97]

7

1,120.00

]

160. 00
321,290.69

Total of all classes of entries and
amount received therefrom........

2,008

..................

$1,371 00
876 20

.....................
-------------------···· ------------

2 78
1, no oo

...................... -----------·
------------ ...... ........ ... ,

4,370 04

867.19 . ----- .. ---- .
43. 81 -------·----

$:l65 69
223 00
28 00

----------· ·

$320 00

685 69
223 00

70 00

98 00

...................
00
00
00
00

4
4,015
15
87

00
00
00
00

4-, 511 00

9,497

n

4
4,015
15
87

5

29

400 00

----1- - - - - -1----- -1 ------ -----2,127

335,245.07

616 69

, alaries, fees, and commissions of register

fnii :::~Zi:~i~~::: :~:::::::::: :::: :::::::::::::::::::::::::::::::::::::::::: ::

4,986 79
25 25
315 00

'l'otal. .•.....••••.••..•...•••.•..•••......•......•..........•.•...••....•.•........

5,327 04

A.mount received in certificates of deposit
on a.cconnt of llurveys .•.•.•.• -· .•..••••• .. ...••. ..• •.. •.•.•••..•••• ••••• .....•. - ..... -

1,085 14
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Statement of business at local land offices during fiscal year ended June 30, 1886-Continuecl.
LAND OFFICE AT BEATRICE, NEBR.
[The area fo brackets is not included in the aggregate by states, having been accounted for in the
original entries.)
Class of entry.

Acres.

No.

Sales of land suluect to pre.emption entry.
Excess payments on homestead, timber·
culture, and other entries and locations.
Romesteact entries commuted to cash un·
<ler sect10n 2301, Revised Statutes .... . . .
Homestead entries commuted to cash un.
der section 2, act June 15, 1880 .... ..... .

6

Total cash sales .................... .

11

Original homestead entries .......... ..... .
:Final homestead entries .................. .
Lands entered under the timber-culture
laws ................................... . .
Final entries under the timber.culture laws
Pre·empt,ion declaratory statements ...... .
Tot-al of all classes of entries and
amount recei vecl therefrom ....... .

Commis·
sions.

390. 87

$077 18

0.12

30

[320. 00) . . . . . . . . • . . . . .......... .

800 00

[40. 00) .•••••...............••.

93 00

-·-----1----------------1,870 48
300. 99 ----·--··-·· ----------··

21

518. 76
[1,918.41)

$25 94
85 95

5
10

440. 00
(999. 90]

20 00

1,349.75

131 89

9

7
63

Amount.

Fees.

----·------.............. ... . ................

$4.5 00

------- ---- ·

70 04
85 95

30 00
40 00
14 00

50 00
40 00
14 00

129 00

2, 13) 37

====l=====il=====I = = = = = = = =
Salal'ies, fees, ancl commissions of register
andreceiver............................. ....... . ...........• . . ............ ............
2,757 16
rnxl:i~!i!1°!xt8tn~~!i.~~: ::::::::::::::::::: :::: :::: :::::::::::::: :::::: :::::: :::::: ::: :: :
Total... ... . . . . ....... .. .. . . .. . . . . . . . . . . . . . . . . . . . . .. . ... . . . ...... .. . . . . . . . . . . . . . . . .

1~~ ~~

1- - - - -

Sales of Otoe and Missouria Indian lands .............................................. -I

2,986 21

76, 694 22

LAND OFFICE AT BLOOMINGTON, NEBR.
Sales of land subject to pre.emption entry.
Excess payments on homestead, timber.
culture, and other entries and locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes.......
Homestead entries commuted to cash un.
Iler section 2, act ,June 15, 1880 . • . . . . . . . .
Total cash sales.....................
Original homestead entries.............. . .
Final homestead entries.................. .
Lands entered under the timber.culture
laws . . . . .... .. . . . .. . ... . . . . . . . . . . . . . . . . .
Final entries under the timber.culture laws
Lands entered with military bounty.land
warrants ........................... .... .
Pre.emption declaratory statements ..... . .
Soldiers' and sailors' homestead doclara.
tory statements .................... .... .

253

31,287.29

41

90. 98

160

$10,584 03
120 61

[22,008.96) ...... ..... .. .......... .

28, 908 31

4

[480. 28] .•••....•... .... ... .....

656 00

458

31,378.27 .......... . ............ .

70,277 95

----1------1------:------1-----300
406

42, 201. 25
[71, 842.20]

189
56

26, 459. 08
756 00
[7, 991. 11 l ·........... .

1,705 00
224 00

2,401 00
224 00

2

240. 00 ........... .

6 00
480 00

0 00
48G 00

5 ······ ....... • ···•·• •••••.

10 00

10 00

$1,339 42
$2,750 00
1,900 G6 . .•..•• ..••.

243

4,089 42
1,990 66

T~tal of all classes of entries and
amount received therefrom.... . . . .

1, 665
100,278.60
4,086 08
5,181 00
79, 545 03
===L=======l= ====f=====I=====
Salaries, fees, and commissions of register
and receiver ........................................... . .............................. .
6,000 00

f:CN~~!i!i°!:;~i:!~i~~:::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total ........................................................... . ...... ........... .

100 50
], 000 00
7,100 50
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Statement of biisiness at local land offices during fiscal year ended June 30, 188G-Contiuuc<l.
LAND OFFICE .A.T GRAND ISL.A.ND, NEBR. .
LThe area in brackets is not included in the aggegate by states, having been accounted for in tho
original entries.]
Class of entry.

Acres.

No.

418
Sales of land subject to pre-emption entry.
Excess payments on homestead, timber·
culture, and other entries an<l locations .
91
Homestead entries commuted to cash UD·
der section 2301,Revised Statutes ... "...
267
Homestead entries commuted to cash Uil·
der section 2, act ,June 15, 1880 ........ ·: _ _
1
Total cash sales .................... .

7'77

Original homestead entries .......... . .... .
Final homestead entries .................. .
Lands entered under the tim bar-culture
laws .................................... .
Finalentriesundertbetimber-culturelaws .
Lands entered with military bounty.land
warrants ............................... .
Pre-emption declarator.v statements ...... .
Soldiers' and sailors' homestead declara·
tory statements ........................ .

696
583

Total of all classes of entries and
amount received therefrom........

333
{i3

Co!13mis.
s10ns.

Fees.

<iO, 260. 87

310 3-1

[39, 541. 98) ..•........... ..........
1

.A.mount.
$80,075 35

228. 65

53, 507 20

[80. 00) ...... ······ .......... ..

192 00

60, 489. 52 . . . . . . . . . . . . . .. , ....... .

134, 174 80

100,890.47
[85, 937. 10)

$3, 160 56 $6, 450 00
2,780 29 .......... . .

47, 705. 92
1, 332 00
[8, 100. 74] ........... .

1

508
12 ...•.... ····· .
2,973

I

209,085.91

7,272 85

9,010 56
2,780 2!J

3,065 00
252 00

4,307 00
252 00

4 00
1,016 00

4 00
1,010 00

24 00

24 00

10,811 00

152,258 74

0

~~.~ ~. .~~~~~i.~~~ ~-~ ~~~~~~

s~~r~~c~t!~r
...•..••..•••••.•. •.••. m
............
· ..... , .. · Expenses of depositing.................... . . . . . . • . . .•• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Incidental exp1:,nses.. ................... .. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .. . . . .
Total...... . . . . . . . . . . . . . . . • . . . . . . . . . . . • • . . . . . . . . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .

6, 000 00
204 42
1,800 00
8, 004 42

=====!====

Sales of Pawnee Indian lands . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . .
.

.

42, 739 03

LAND OFFICE AT LINCOLN, NEBR.
Sales of land subject to -pre-emption entry.
Excess paym ents on homestead, timberculture, and other entries ancl locations.
Homesto11.d entries commuted to cash un.
der section 2301, Revised Statutes.......
Total cash sales . . . . . . • . . . . . . . . . . . . . .
Original homestead entries .. ..... . ....... .
Final homestead entries .. ......•.•....... .
Lands entered under the timber.eulture
la.ws .................................... .
Final entries nnderthe limber-culture laws.
Pre-emption declaratory statements...... .
Total of all classes of entries and
amount received therefrom ....... .

{i

637. 09

3

181. 01

10

$1,594 98
252 52

[872. 63) . . . . . . . . . . . . . . . . . . . . . . . .

2,081 58

819. 00 . . . . . . . . . . . . .. • . . . . . . . • .

3, 929 08

---1------1-----·i-----l---19
19
70

1, 754. 47
[6, 941. 16]

$87 73
$110 00
327 43 . . . . . . . . . . . .

18
32

1, 340. 84
72 00
(3, 539. G6] ..•.........

7 ......................... .

197 73
327 43

105 00
128 00
14 00

177 00
l'lll 00
14 00

357 00

4,773 24

----1------1------1-----1---165

8,923.31

487 16

Salaries, fees, aw commissions of register
a.nd receiver .......................................................................... .
Exp@ses of depositing ................................................................. .

1,707 80
5 25

Total ................................ .........••....... · .......................... ·

1,718 05
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Staternent of buBiness at local land offices during fiscal yeai· ended June 30, l88G-Uonii11ued.
LAND OFFICE AT McCOOK, NEBR.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Class of 011try.

No.

Sales of land subject to pro.emption entry.
Excess payme11ts on l10miisteacl, timber.
culture, and other entries and locations ..
Homestead entries commuted to cash UD ·
der section 2301, Revised Statutes . ... .. .
Homestead entries commuted to cash nn·
der section 2, act June 15, 1880.......... .

6~3
283
333
28

Acres.

Commissions.

.Amount.

................... ................ $114, 7i:l6 61
1,201 08
1,032.87 .................. ............... .
65,383 71
(52, 226. 96] .................. ...................
91,677.29

[4,463.01]

------------ --------·-··
-----·------ -... ----· -- -.

Total cash sales .................... .

1,267

Original homestead entries ............... .
Final homestead entries .................. .
Lands entered under the timber-culture
laws ........ . .......................... ..
Lands ente1ed with military bounty.land
warrants ........ . . . .................... .
Lands entered with private.land scrip (act
June 2,1858) .........•........•....•••••.
Pre.emption declaratory statements ...... .
Soldiers' and sailors' homestead declara·
tory statements ........................ .

2, 81)9
106

453,860.78 $11,378 52
412 38
[16, 495.13)

(158

181,728.32

Total of all classes of entries ancl
amount received therefrom ....... .

Fees.

92,710. Hi

5,187 18
186,658 58

$28,585 00

$39,963 52
412 38

4,632 00

11,435 00

16,067 00

878. 56

-----··-·-------------·
..................... ------------

30 00

30 00

1
1,445

80. 00

2 00
2,890 00

2 00
2,890 00

116

.................... ..................

232 00

232 00

43,174 00

246, 255 48

9

-----------·

----1------1------1--·-7,001

729,257.82

16,422 90

===1=====1=====1=====t====

Salaries, fees, ancl commissions of register
and receiver.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . • • • • • . • . . . . . •..........

~Ji~~~!:1°!:;fi:~~~~:::::::::::::::: :::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total. .... ,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • . . . . . . . . . ••..•...•...••.........

6,000 00
378 30
1,048 00
7,426 30

LAND OFFICE AT NELIGH, NEBR.
Sales ofland subjecttl>private entry......
Sales ofland subject to pre.emption entry.
Excess payment,s on homestead, timberculture, and other entries and locations.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes.......
Homestead ent1ies commuted to cash under section 2, act June 15, 1880.. •. . .....
Total cash sales........... . . . .. . . . . .
~I~~\11:~!~:::~~~fri~i.e_s_-.:::::::~:::::::
Lands enterncl under the timber.culture
laws . .. . .................................
Final entries under the timber.culture laws.
Lands entered witlj. military bounty-land
warrants................................
Lands selected under grants to railroads...
Pre.emption declaratory statements.......
Soldiers' and sailors' homesteacl declara.
torystatements ......................... .
Total of all classes of entries and
amount received therefrom........

2
142

80. 00 .•••••.••••. .•.•.. •••••.
20, 120. 71 • • • • • • . • • • • . . • • . . • • • • • • .

47

154. 48 . • • . . • • . . • • . . . . • • • . . . • . .

193 18

130

[19,505.60] . •• • . • . . . • • • • • • • . . • . . • • .

24,482 71

2

[320. 00] •.••.• ·. .••.. ••••••......

372 00

323

20, 355.19 . . • . . • . . • • • . . . • . •.• • • . . . .

50, 298 84

----1------1----·1-----·I-----

m [~N~n~J
271

·~1§ ~t ..!~·.:~~.~~.

1

2,575 00
52 00

3,659 00
52 00

160. 00 .•••••...••.
. 58.20 •••.•••..••

4 00
2 00
530 00

4 00
2 00
530 00

10 ·•••·•·••···•· ••••·••··••·

20 00

20 00

7,148 00

60,710 66

13

1
1
265

1,452

123,740.41

3,263.82

fuxld~!!!i°!:;ri:!!i_I:~:::::: :::: :::::::::: :::::::: :::::: ::::: ::: :::::: :::::: :::: ::::::::
Total .........•.....••....•..•..•••...••......••..•.•••.•...••...•••... ······ ·••···

Total....... ....... .... ..............

•m ~t

5

40, 667. 22
1, 084 00
[1, 956. 84) .••.......•.

Salaries, fees, and commissions of register
and receiver.... . . . . . . . . . . . . . . • • . . . • • ..• . . . . . . . . . . . . • • . . . • • . . • . . . •...••••.....•••.......

Omaha, Inclian lands.......................
Omaha Indian filings...... . . . . • • • • . . • . • • . .

$100 00
25, 150 95

116

14, 429. 26 • • • • • • • • • • • • • • • . • • • • • • • .

5,631 96
132 00
895 00
6,658 96
71, 463 24

50

---·1------1------1---·-175

14, 429. 26 • •• • • • • • • • • . • • • • • • • • • • • .

71, 463 24
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Statement of business at local land offices diiring fiscal year ended June 30, 1886-Coutinued,
LA.ND OFFICE AT NIOBRARA, NEBR.
[Tl.te area in brackets is not included in the a~gregate by states, having been accounted for in the
origm:u entries.]
Class of entry.
Sftles of land subject to pre.emption entry ..
Excess payments on homestead, timber·
culture, aud other entries and locations.
Ho,ucstead entries commuted to cash un·
tlet· section 2301, Revised Statutes .....• .
Home~tead entries commuted to cash Uil·
der section 2, act June 15, 1880 ••..•.•.•.
Total cash sales .................... .

Acres.

No.

.A.mount.

82,381.00

............... .............

$102,976 54

48

137. 85

................. ...............
.................. -----------·

57, 786 72

307

[46, 229. 28]

5

[800. 00]

................ ...................

----·1------1·------t--935
82,518.85 ....... -... - ....... .......................
747
478

J:iws .............................•....•.

346
34
585

Total of all classes of entries and
amount received therefrom ....... .

Fees.

575

Original homestead entries ..... ......... .
Fiual homestead entries .................. .
Lands enterecl under the timber.culture
Final entries under the timber.cnlturelaws.
rre.emption declaratory statements . ..... .
Soldiers' and sailors' homestead declara·
tory statements ........................ .

Commissions.

111,121.73
[75, 398.19)

$2,779 32
1,893 00

51,535.32

1,384 00

930 00
161,865 74

$7,090 00

9,869 32
1,893 00

(4,683.11] .................
... . ................. ...................

3,290 00
136 00
1,170 00

4, 674 00
1:l6 00
1, 170 00

........................

28 00

28 00

6,056 32

11, 714 00

179,636 06

14 ........................
3,139

172 48

245,175.90

.... .....................

Salari,1s, fees, and c01umissions of register
and receiver ..............................•...........................................
¥n~~~~i!i°;;1ef:s~!~~:::::::::::::::::::: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

6,000 00
(;09 75
1,800 00

Total. ............................................................................ .

8,309 75

LAND OFFICE AT NORTH PLATTE, NEBR.
Sales of land subject to pre-emption entry ..
Excess payments on homeetead, timber·
culture, and other entries ancl locations .
Homestead entries commuted to cash un·
fler section 2301, Revised Statutes ..•. ...
Homestead entries commuted to cash un·
der section 2, act June 15, 18&0 .....••.•..

------------

..................

$83,398 98

391

60,262.67

381

1,077.35

..................... ................

1,842 21

112

[17,862.94]

·---·-···-·· ...................
..................... ..................

25,797 77

.................... .....................

111,822 68
48,347 56
1,284 58

2

[240. 69]

783 72

Total cash sales ........•........•...

886

Ol'iginal homestead entries ................
Final homestead entries ................•.•
Lands entered under the timber-culture
laws ................... . ............... . .
Final entries under the timber-culture laws.
Lands entered with military bount-y ·land
·w arrants ..... ...•....... .... .. .... ..... .
Lands selected under grants to railroads ..
Pre-emption declaratory statements .......
Soldiers' and sailors' homestead dec]aratory statements ............. .....•......

2,999
1118

473,811.37 $18,587 56 $29,760 00
], \l84 58 .................
[30, 578. 29]

2,373
7

375,110.39
9,488 00
(1, 007. 57] ...•........

23,615 00
28 00

33,103 00
28 00

11
3,198
1,706

511,547.87 .................
..................... ....................

560. 00 . ................

34 00
6,396 00
3,412 00

34 00
6,396 00
3,412 00

95

....................... .....................

190 00

1!)0 00

63,435 00

204,617 82

Total of all classes of entries and
amount received therefrom ........ 11,473

61,340.02

1, 422, 369. 65

29,360 14

Salaries, fees, and commissions of register
and receiver .......... _........... _••.•.. ............ ................ . ............... . ................
Expenses of depositing ......... _••... ___ ..
.................... ...............
Incidental expenses .............. ___ ... _.. ··-····· .................. ............... .................

·--------··--·
Total ................................ ...... .. . ........ ... . --· .... -- .. -- .. ...... ----- -

6,000 00
215 85
2,715 00
8,930 85
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Statement of buBineaa at local land.officeB d·uring jiBoal year ended June 30, 1886-Continued.
LAND OFFICE AT VALENTINE, NEBR.

l The area in

brackets is not included in the ag$'regate l>y states, having been accounted for in the
origmal entries.]
Commissions.

Acres.

No.

Class of entry,

:Sales ofland subject to pre-emption entry.
817
Excess payments on homestead, timberculture, and other entries and locations.
220
Homestead entries commuted to cash un·
der section 2301, Revised Statutes ....... __ 2_1_7_

Fees.

126,864, 82 .•••••..•.•..•••...•.••. $158,581 78
729. 35 .•. . .. .•. . •. .••••. ••.••.
[_33_,_9_14_._4_5_1

1

_ · · _ · _ · .:: : .· _ · _ · _ · · _ · _ - _ - _ · · _ · _ · _ ·- _ · _ · _ · - - · ~ _ _
1

11

1,254

127,594.17 ..•••• •••••• .•• . . . ••••••

O riginal homestead entries. . .... . . . . . . . . . .

2, 183
102

343, 7G2. 08
[15, 635. 22]

$8, 590 65 $21, 630 00
397 00 . . • • . . . . . • • .

Final homestead entries.................. .
Lands entered under the timber-culture
laws ................. _..... _........... . _ 1,541
244,710.69
6,160 00
Lands entered with military bounty-land
warrants .. .... _............... _. . . . . . . . .
2
280. 00 . • • . . • . . . • • .
Pre-emption declaratory statements. .. .... 3,120 . . • . .•.• •• . • . . .••••• .••••.
:Soldiers' and sailors' homestead declara·
124 . • . . ..•.••.••. . . . .. .. . .•• .
.t ory statements . .. . .. ... . .. .... .. . .. . . ..
8, 326

716, 336. 94

911 85
4_2_,3_9_3_0_4

__

Total cash sales................. . ...

Total of all classes of entries and
amount received therefrom.. . . . . . .

Amount.

15, 147 65

201,886 67
30, 220 65
397 00

15,355 00

21,515 00

7 00

6,240 00

7 00
6,240 00

248 00

248 00

43, 480 00

260, 514 32

l===l======l======l=====,=====

Salaries, fees, and commissions of register
·
and receiver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . •..........

¥n6la~ii:1~~~:~~~~~~::::::':: :::: :::::: :: ::::: ::: ::::::: ::: :::: :::::: :::::: :::::: ::::::

6,000 00
404 41
2,700 00

Total . .................................... ... ..............•......................

9,104 41

LAND OFFICE AT CARSON CITY, NEV.
:Sales of mineral lands ........... ..... ... .
Excess payments on homestead, timberculture, and other entries and locations ..
Final entries under the desert-land act ... .

14
1
1

Total cash sales .............. .. .... .

16

-Original homestead entries .............. .
Final homestead entries ................. .
Lands entered under the timber-culture
laws ......................... .... .. .
Lands selected under grants to railroads.
St~te selections ....... ... ................ .
Applicationsto purchase mineral lands ... .
Mineral protests, adverse claims ....... ..• .

10
5

Total of all classes of entries and
amount received therefrom ....... .

1
249
541

201. 08 .•..••.•••• ~

1 60
281 49

201. 72 .•....•..••....••. ••••••

1,313 09

1, 437.26
[800. 00]
120. 00
39,778.53
86,016.19

$72 00
30 00
4 00

8
3

833

$1,030 00

0.64 ...•.. , ..•.•..••.•.•••••
[281. 49] .••..••...•..••...•..••.

$85 00

10
497
1,082
80

00
50
00
00

ao oo

127,553.70

106 00

1,784 50

'Salaries, fees, and commissions of register
and receiver. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .................••..••....•.........

lxg~~~!!i°!~;~i:!!~~.:::::::::::::::::::: :::::::: :::::::::::::: :·::::::::::: :::::::::::: .
Total. ......................•.......•.........•••••......•...••••..••....•....•..•.

6737 I-VOL 2--27

157 00
30 00
14
497
1,082
80
30

00
50
00
00
00

3,203 59
2,821 74
24 00
240 00

a, 085

74
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REPORT OF THE SECRET.A.RY OF THE INTERIOR.

Statement ofbusinetJs at local land offices during fiscal year ended June 30, 1886-Continued,
LAND OFFICE AT EUREKA, NEV.
(The area in brack.ets is not included in the aggregate by states, having been accounted for in the
original entries.)

Sales of mineral lands. . . . . . . . . • . . . . . . . . . . .
Excess payments on homestead, timber·
cnltnre, and other entries and locations.
Total cash sales.....................
Original homestead entries................
Final homestead entries...................
Lands selected under grants to railroads..
State selections . . . . . . . . . . . . . . . . . . . . . . . . . . .
Applications to pnrchaseminerallands...
Ax>plicationsto purcbasecoallands.......
Mineral protests, .adverse claims. . . . . . . . . .
Pre-emption declaratory statements.......
Total of all classes of entries and
amount received therefrom . . • • • . .

Commis·
sions.

Acres.

No.

Class of entry.

Fees.

Amount.

24

370. 55 . • • • • • . • . . . . . . . • . . . . • . . .

$1, 905 00

2

0. 84 . ... . . . ... . . ...• •. .. .. ..

1 50

----1------1-----~-----l-----~
26
371. 39 . . . . . . . •. • . . . . . . .. ... . . .
1,906 50
9
14
101
856
27
4
2
1

1,280. 70
[2, 199. 42)
15, 849. 65
-135, 943. 43
..............
..............
. . •. . •. . . . . . • .
. •• • .. . . . .• •• .

$52 64
$85 00
112 50 . . . . . . . . . . . .
. •. • •• . . . . . .
199 50
. ••• . . . . . •. •
1, 712 00
.•..........
270 00
............
12 00
.. . . . . . . . •. .
20 00
•••••• ••••••
3 00

137 64
112 50
199 50
1, 712 00
270 00
12 00
20 00
3 00

----11------:-----~-----+---1, O!O

165 14

153,445.17

2,301 50

4,373 14

l===ll=====l

Salaries, fees, and commissions of register
and receiver. . . . . . . . . . . . • . • . . . . . . . . . . . • . . . • • . . . . . . . . . . • . . • . . . . . . . . . . . . . . • . . . . . • . . . . . . . .

¥nxJld~!:!1°!i;~i:!!i~:~::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total...... . . . . . . . . • • • . . . . . . . . . . . . . . . . • • . . . . . . • • . . . . . . . . . • . . • • • • • . • • • • . . • • • • . . • • . . .

3, 419 78

4~~:

1---3, 863 38

LAND OFFICE AT LAS CRUCES, N. MEX.
Sales of land subject to private entry .... .

~:~:: ~~ ~r:e:~ri:~!!~.~~~:~~~~i-~~·e-~~::
Sales of coalJands .. ........ .. .. .... ..... .

Excess payments on homestead, timber·
culture, and other entries and locations.
Original entries under the desert-lanu act .
Final entries under the desert-land act ..•.
Homestead entries commuted to cash un•
der section 2301, Revised Statutes .••• •••

Total cash sales .••••..••••••..•..••.
Original homestead entries ........•...•...
Final homestead entries ....... .. .....•••.
Lands entered under the timber-culture
laws . ................................••.
Lands entered with military bounty.land
warrants .................. .... . . .. ..... .
Lands entered with Valentine scrip ...... .
Lancls entered with Sioux half.breed scrip .
Applications to purchase mineral lands .. .
Applications to purchase coal lands .... .. .
Valentine scrip filings .............. ..... .
Mineral protestsJ adverse claims . ...... .. .
Pre-emption declaratory statements ..... .
Soliliers' and sailors' homestead declaratory statements ..............••...•.....
Total of all classes of entries and
amount received therefrom ...•...

89
263
40
9

30,668.64
36,273.76
604. 45
1,269.96

31
127
15

118.08
31,516.09
[3,589.94)

-------··--··· ..........
············ ...............
·-- ----··-- - .............
................

·-----------

$38,336
49,324
3,115
] 2, 699

26

69
00
60

.............

................

210 97

610

100,450.98 .................

..............

122, 318 53

294
115

39,560.91
[14, 196. 86)

86

10,185.16

8

800. 00
80. 00
80. 00

...................
7,918 02
-----------·----------- ............. 3,589 94
36
(5,099. 23J ------------ ..... ..... .........
7,124 05----1------1------1-----1---$2,064 80
765 72
348 00

------------

$2,615 00

4,679 80
765 72

700 00

1,048 00

-----------20 00
2 00

20 00
2 00

-----------.............
.............
········-----...................... ..............

----- 300
--- ---00

1
5
603

------·--····· ----------··
...............
...............
------- --·---· ········---·

4

................ ..................

12 00

l'.! 00

5,557 00

131,054 05

2

2
30
16

---1-------1
1,776

151,157.05

a, 178 s2

48
1
50
1,809

00
00
00
00

Salaries, f~es, and commissions of register
and receiver . ...... . ......................................................... _..••••..

¥n~d~!:i°!:;li:~!~~. :::: ::: ::::::: :: ::: :::::~:: :::::::: :: :::: :::: :: :::::: ::::: :::::::

.............
300
48
1
50
1,809

00
00
00
00
00

6, 000 00
69 70
'l, 529 30

Total. ....•.•...•......•......... .••...•.•.•....•....... • .. ·······-···· ..•...•••...

7,599 00-

.A.mount received in certificates of deposit
on account of surveys......... . •• • . . . . . . . . . . . • • . . • • • • . . . • . . • • . . • • • • • • • • • • . . ••..••.••..

2,808 61

419

PUBLIC LANDS.

Statement of business at local land offices during fiscal year ended June 30,1886-Continued.
LAND OFFICE AT SANTA F11l, N. MEX.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
origma.1 entries, l
Class of entry.
Sales of land subject to pre·emption entry ..
~ales of mineral lands ........... _....... - .
ales of coal lands . __ . _...... ...... .... . .
Excess payments on homestead, timber·
culture, and other entries and locations ..
Original entries under the desert-land act
Final entries under the desert·land act ... :
Homestead entries commuted to cash un·
der section 2301, Revised Statutes ...... .

.A.ores.

No.

Commis·
sions.

Fees.

Amount.
$12,428 21
245 00
800 00

58
5
1

8,222.01
46.41
80. 00

21
33
2

9t~~t ~1 :::::::::::: ::::::::::::

49.14 --··· .... . .. ·-···· ·-----

109 94
2,277 16
320 00

6

(840. 00] . -·· ........ ···- .. -·---·

1,100 00

Total cash sales ............... - - . .. .

126

17,502.10 ---- ....... . ··--·· ...•..

17,280 31

Original homestead entries .... ... -, ....... .
Final homestead entries .................. .
Lands entered under tbe timber-culture
laws ...................... . ............. .
Lands entered with military bounty.land
warrants . . ..... , ...................... .
Applications to purchase mineral lands ... .
Applications to purchase coal lands ...... .
Pre-emption dt:claratory statements .... . . .
Soldiers' and sailors' homestead declaratory statements ______ ... ___ .. _.. __ .... _.

191
62

28,333.38
(8,946.44)

37

5, "417. 92

Total of all classes of entries and
amount received therefrom ....... .

6
6

$1,716 00
489 00

$1, 815 ' 00

3,531 00
489 00

148 00

340 00

488 00

13 06

439. 70

13
60
69
933

00
00
00
00

311

60 00
69 00
933 00

1

3 00

3 00

3,233 00

22,866 31

23

763

51,693.10

2,353 00

Salaries, fees, and commissions of register
and receiver . . .. _......... _....... _____ .. _.. __ . . . _.. _.. . ___ .. . .... _....... _- _- - . -_- -.
Incidental expenses .......... ______ .·.- ---· . _... -· .... _. _. _-· . __ . ·---- - --- - -· ·--- - - ·--- ..
Total. _____ .. _.·-- - __ . __ ... _.. _______ . __ .. __ . ______ . ___ . __ .. __ ... _...... __ . . ______ .
.Amount received in certificates of deposit
on.account of surveys.----··-······---··-·-·---·-------------· ·--··- --·--· ---·--··--··

,

.

4,777 42
510 00
5,287 42

420

REPORT OF THE SECRETARY OF THE INTERIOR.

Statement of business at local land offices during fiscal year ended J !tne 30, 1886-Continued.
LA:ND OFFICE AT LA GRANDE, OREG.
[The area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]

~!}!! ~i1ft::t!rbl~'£ !io~~ei!::1l~-~~ ~-~~~:::

Sales of mineral lands . . . . . . . . • • . . • . . . . . . • .
Sales of town lots (Baker City and Pen·
dleton) . . . . . . . . . .
.. . . . . . . . . . . . . . . . .
Excess payments on homestead, timber·
cultul'e, and other entries and locations..
Original entries under the desert.1and act.
Final entries under the desert-land act....
Homestead entries commuted to cash un•
der section 2301, Revised Statutes.......
Homestead entries commuted to cash un·
der section 2, act .June 15, 1880 .•• • •• . • • .
Total cash sales .•......••••........•.·
Original homestead entries ...•...•.•......
Final homestead entries ...• .............. .
Lands entered under the timber•culture
laws ........ ........ .... .......... . ·····
Final entries under the timber.culture laws .
Lands entered wiih military bounty-land
warrants ....•.••••••....................
State selections ................ . . ........ .
Applications to purchase mineral lands ..•.
Applications to purchase coal lands ...... .

Acres.

No.

Class of entry.

2

f!3

3

Commis·
sions.

Amount.

t ~~~: ~~ :::::::::::: :::::::::::: i~ ~~ •
5
$ ~;

112. 39 • • • • • • • • • • • • . . • • . . .. . • • .

565 00

376 . • • • . • • . • • • • • • . • • . • • • • . • • . . • . . . • • • • • • •

18, 753 20

9

166. 81 . • • . . • • . • •• . .•• ••• .••••.
4, 928. 28 . • • • • • • • • • • • . • • • . • • • • • .
L2, 057. 24) ••• • • • . •• • • • . •• • •• .••••.

263 34
1,232 04
2,057 24

17

[2,449. 78J . • • . . • •• . ••. .••••• ••••••

3, 92445

2

[240. 00] . • • • . • • • • • • . •••• •• •••••.

373 00

46
20

----1
-----------1------1------743
44,388.50 . . . . . . . • • • • • . • • • . . . . . . • .
88, 565 34
421
158

65,593.38
[28,342.04)

237
6

33,799.63
880. 00

1

80. 00

$2,977 10
1,388 23

$4,140 00

7,117 10
1,383 23

.948 00

2,190 00
24 00

3,138 00
24 00

2 00
12 00
30 00

12 00

931. 81
6
3 .............. ......... .. .

Aff~ts~t-i~~-~ ~~ ~.~:~~~-s·e· ~i.~~~: ~.~~ ~~~.~~ _

2 00

1

·a oo

30 00
3 00

14
9
857

140 00
27 00
2,571 00

2,571 00

15 00

15 00

9 00

9 00

9, 163 00

103, 036 67

BakerCitytown.lot filings ...•.•. : ••.......
Pre.emption declaratory statements ...... .
Soldiers' and sailors' homestead declara·
tory statements ..............••••.......
5 •••••• ••••.•• .••••••• •• ••.
Amount received for reducing testimony
to writing ................................... . ............................ .
Total of all classes of entries and
amount received therefrom. . . . . . . .

Fees.

2, 461

144,793.32

5,308 33

140 00
27 00

====l=====t====:1=====-1====

Salaries, fees, and commissions of register
and receiver .......................................................................... .

f~~~!!!1°!xter:s~!~~!.: :::::::::::::::::: :::::::: :::::: :::::::: :::::: :::::: :::::: ::::::

6,000 00
1()3 75
1,000 00

Total. ....•................................•.............. . ........................

7,193 75

.A.mount received in certificates of deposit
·
on account of surveys .•.•.......•••..••...•..••..•.......•••...•.••••••••..••••••••••.

2,712 41

421

PUBLIC LANDS.

Statement of business at local land offices during fiscal year ended June 30, 1886-0ontinued.
LAND OFFICE AT LAKEVIEW, OREG.
[The area in brackets is not included in the a~gregate by states, having been accounted for in the
origmal entries.]
Acres.

No.

Class of entry.
Sales of land subject to pre-emption entry
Sales of timber and stone lands ........... .
Excess payments o·n . homestead, timberculture, and other entries and locations ..
Original entries under the desert-land act.
Final entries under the desert-land act ....
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .

104
3

Amount.

Fees.

$19,265 50
406 80

15,412.37
162. 72

14
39
20

36. 84 ·•··•• . ... ...•..•.......
9,491.26 ..............•.•..••...
[6,819. 93) .••..•.........•....•...

11

[l, 525. 39) .. . .....••..

Total cash sales ........•............

191

Original homestead entries ...•.•..........
Final homestead entries .................. .
Lands entered under the timber-culture
laws .................................... .
State selections ........................... .
Wa~011-road selections ................... .
Afip ications to purchase timber and stone
ands ............ ... .................... .
Pre-emption declaratory statements ...... .
Soldiers' and sailors' homestead declaratory statements ........................ .

136
20

Total of all classes of entries and
amount received therefrom.... . ..

Commissions.

158
43
3

: : : :~:: : :

....;;~;.

[3, 046. 78 J

~~.

1,862 44

. · ;~.-

~~~. ~~

30,772 94
· 1

114 25 .••••..••. .·. ,

21, 527. 90
632 00
6, 508. 86 . • • • • • . . . . . .
440. 00 .•.... •.. •..

2
499
1 ...... ··· ·····

45 43
2,372 84
6,819 93

2,147 98
114 25

1, 420 00
85 00
5 00

2,052 00
85 00
5 00

20 00
1,497 00

20 00
1,407 00

3 00

3 00

I
1, 053·
74,859.01
1,544 23
4,380 00 [ 36,697 17
====l= = = = = l = = = =I=====:= = = =

Salaries, fees, and commissions of register
and receiver . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4, 756 76

Total. ...........·...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . .

5, 207 83

in

t~:i~:i:t::;~i:!!~!:::: _
:::::: ::::::-::: :::::::: :::::::::::::: :::::::::::: ::::::~:::: ~ 1-----~g
A::~~!;;:i;e~~~~;;~~~~t_e_s_

~!. ~~~~~i_t_ . _. _. __ . _... _. ___ . ___ -1·. __ . __ ..... ____ . _. _.. _- I

10,371 85

LAND OFFICE AT OREGON CITY, OREG.
Sales of land subject to privl!:te entry......
Sales of land subject to pre-emption entry.
Sales of timber and stone lands...... . . . . . .
Excess payments on homestead, timberculture, and other entries and locations..
Homestead entries commuted to cash under section 2301, Revised Statutes . . . . . . .
Total cash sales.....................
Original homestead entries ............... .
Final homestead entries . .. .. ............. .
Lands entered with military bounty-land
warrants ............................... .
Lands entered under the donation act .... .
State selections ........................... .

Affn~~a:~~~-t~ -~~~~~~~~-~~~~ -~~- ~~~~-

13
61
3

70
11

$734 90
8,787 66
772 68

522. 49
6,566.43
309. 07

563 42

344. 31
[1,464. 24J .••..•..••..

2,008 78

---·1------:------l----- - - - 158

7,742.30 .•..........

744
205

107,409.58
[17,704.37)

4

79. 72
168. 57
118.89

1
J

$4,647 82
1,395 88

12,867 44

$6,850 00

11,497 82
1,395 88

9 00
2 00

9 00
5 00
2 00

30 00
1,260 00

30 00
1,260 00

24 00

24 00

1 80

1 80

............

5 00

3

Pre-emption declaratory statements ...... .
420
Soldiers' and sailors' homestead declaratory statements ......................... .
8 ......................... .
Amount received for reducing testimony
to writing ............................ .'..................•.................

Total of all classes of entries and
~amount received therefrom ........ =1=,=544==f==1=1=5=,=51=9=.=06=r-==6,=0=4=3=7=0=1==8=,=18=1=80=~
Salaries, fees, and commissions of register

1:C1ie~~t:;;e~-s~s~::::::::::: '. ::::::: ::: :::::::: :::::::::::::: :::::: :::::: :~:::~ ::::::
Total. ............•....................................................

=

A.mount received in certificates of deposit
on account of surveys .... . .........••••...•.............•..•...•.•..........••.•......

6,.000 00
95 0(1
6,095 00

8,615 24

42·2

REPORT OF THE SECRETARY OF THE INTERIOR.

Statement of business at local land offices during ftBcal year ended June 30, 1886-Continued.
LAND OFFICE .AT ROSEBURG, OREG.

lThe area in

brackets is not included in the aggregage by states, having been accounted for in the
original entries.]
Class of entry.

Sales of land subject toprivateentry......
SaleR ofland subject to pre-emption entry.
Sales of timber ana stone lands . . . . . . . . . . .
Excess payments on homestead, timberculture, and other entries and locations.
Homestead entries commuted to cash under section 2801, Revised Statutes . ......
Total cash sales... . .................
Original homestead entries .•••...•.. : .... .
Final homestead entries .................. .
Lands entered with military bounty-land
warrants ............................... .
:E.ands entered under the donation act .... .

.A.ffn~~~~~~~~ ~~.~~~~~~~~ ~ ~~~-~~~.~~~~~.

No.

.Acres.

8
74
7

Commissions.

467. 01
9, 414. 01
549. 80

all

Amount.
$583 77
12, 440 13
1, 3i3 25

29

105. 00 . • • • • • . • • • • • . . • • • • . • • . . .

4

[640. 27) . . • . . . . . . . • . . . • • • • . . • . • .

159 67
800 34

122

10,585.32 • •• • • • • •• • • . . •• • • . . •• . . .

15,357 16

---1------1------1-----l·--·-247
101

36,078.87
[14,621.13]

$2,108 23
683 84

$2,330 00

4,438 23
683 84

160. 00 ...... . •.•••
640. 00 .• •••••••••.

4 00
15 00

4 00
15 00

70 00
1, 017 00

70 00
1,017 00

7

889
Pre-emption declaratory statements . . .... .
Soldiers' and sailors' homestead declara.
tory statements ...... . ................. .
2 .••••. ·••··•• · ..•••..••.•.
.A.mount received for reducing testimony
to writing .••................•..•... .. ........................ . ............

Total of
classes of entries and
amount received therefrom .••.....

Fees.

820

47,409.19

2,792 07

6 00

6 00

2 00

2 00

8,444 00

21,593 23

Salaries, fees, and commissions of register
and rcceiver .............••...........•..••................ ...............
Expenses of depositing .....•...............•........•...••.................

5,207 58
21 96

Total. ....•........................•.................. . ................

5,229 54

.A.mount received in certificates of deposit
on account of surveys . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . ..... ... .. .

7,242 64

LAND OFFICE .AT THE DALLES, OREG.
Sales ofland-subject to pre-emption entry.
Sales of timber and stone lands ..........• :
Sales of abandoned military reservations
(Fort Dalles) ..........•..........••.....
Excess payments on homestead, timberculture, and other entries and locations.
Original entries under the desert-land act .
Final entries under the desert-land act ...
Homestead entries commuted to cash un.
der section 2301, Revised Statutes ...... .

175

10

[1, 437. 39) ............ ...... . .... .

2,095 43

Total ca.sh sales .•• ..••.••...........

278

27, 055. 79 . • • • • . . • • • • • . • • • • • . • • • • •

51, 003 96

Original homestead entries ......•.........
Final homestead entries .................. .
Lands entered under the timber-culture
laws ............. . ...................... .
Lands entered with military bounty.land
warrants.............. . . . . . ........... .
State selections .......................... .

363
79

56,874.89
[12, 310. 77)

$3,498 50
813 00

$8,585 00

7,078 60
813 00

256

37,832.52

1,024 00

2,400 00

3,424 00

8 00
2 00

8 00
2 00

30 00
1,761 00

30 00
1,761 00

6 00

6 00

7,792 00

64,126 46

.A.~~~~-0-~~

~-~~~~~~ ~~b~~ ~~~ -~~~~-

Pre-emption declaratory statements ..... .
Soldiers' and sailors' homestead declara.
tory statements ....••..•••••..........•.
Total of all classes of entries and
amount received therefrom........

26,473.36 ..•••• . T ..
280. 00 .•••••.••••.

$45,335 56
700 00

41 .•••............••.•••.••.

2,170 00

3

45
2

2

2

1

222. 43 . ••••..•••• . .•••••... . •.
80. 00 ........... ...... ..... ..
[240. 00] ....................... .

320. 00
200. 00

3

587
2 •••.••••••.••.••••••••••••

1,571

122,283.20

5,830 50

Salaries, fees, and commissions of register
and receiver. . . . • . . . . . . • . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . •• . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . .

¥n~~~!~1°!:fi:~:~::::::::::::::::::::: :::::::: :::::::::'.:::: :::::::::::: ::::::::::::
Total........ ... . ...••.. .... •. . .... .. ..•. . ... .••••• .•• .. . . . .•.... ... . . . .•••.• ......

442 97
20 00
240 00

6, 000 00

9::

1-----

6,972 25

423

PUBLIC LANDS.

Staternent of business at local land offices during fiscal year ended June so; 1886-Continned.
LAND OF.FiCE AT SALT LAKE CITY, UTAH.
{The area in brackets is not included in the a~gregate by states, having been accounted for in the
origmal entries.)
.
Acres.

No.

Class of entry.
Sales of land subject to pre.emption entry.
Sales of mineral lands.....................
Sales of coallands . . . . . .. . . .. . .. . . . . . .. .. .
Excess payments on homestead, timber·
culture, and other entries and locations..
Original entries under the desert.land act..
Final entries under the desert.land act....
Homestead entries commuted to cash un·
der section 2301, Revised Statutes. . . . . . .
Homestead entries commuted to cash un.
der section 2, act June 15, 1880..........
Total cash sales ............ . .. .., .... .
Original homestead entries ......... ..... . .
Final homestead entrie,; . ................. .
Lands entered under the timber.culture
laws ..... .. .............. .... ....... . .. .
Lands selected under grants to railroads ..
Applications to purchase mineral lands . .. .
Applications to purchase coal lands ...... .
Mineral protests, adverse claims ......... .
Pre.emption declaratory statements . ..... .
Total of all clasfles of entries and
amount received therefrom.... . . . .

Commis·
sions.

Amount.

Fees.

78
92
2

8,809.35 .•••.•••••••.•••••.••• - .
561. 56 . • • • • • . • • • • • • • • • • • • •• • • •
200. 70 .•••••.•••••.•••••••••• ,

$11, 611 75
3, 020 00
2, 007 00

58
494
62

111. 49 . . . . . • . •• • • • . . . . • • • • • •• .
82,543.82 . . • . . . . . • • • • . • • . . • • • . • • .
[10,598.51) . . . . . . • . . • • . . • • . . • • . • • • •

158 95
20, 638 97
10,598 51

5

[500. 62] . • • . . . • . . • • . . . • • . • • . • • • .

950 00

17

[2,198.301 .........••..••.•••• - ...

3,333 45

808

92, 226. 92 . . .. . • • .. . • . . • • . . . • • . • • .

52, 318 63

$3, 369 00
$4, 891 50
1, 603 50 . . . • • • • . • • • •

8, 260 50
1, 603 50

- - - --·--·---1------1------1-----527
269

76, 975. 27
[37, 741. 59)

200
657
141

25,632.56
104,941.31

800 00

299,776.06

5, 772 50

11

55
524
3, 192

1,675
1,311
1,410
33
550
1,572

2,475
1,311
1,410
33
550
1,572

00
85
00
00
00
00

00
85
00
00
00
00

69,534 48

11, 443 35

===l=====f====l=====l====

S alaries, fees, and commissions of register
and receiver. . .. . . . . . . . . .. . . .. . . . . . .. . . . . . . . . . . . . . . . . . . . . .. . . . . ..................•.....
Incidental expenses . ............. ...................................................... .

6,000 00
1,955 00

Total. ............................................................................ .

7,955 00

Amount received in certificates of deposit
on account of surveys.. . . .. . . . . . . . . . . . . . . . . . . . . . . • . • . • . . . . . . . . . .••.........••...•.....

3,824 00

LAND OFFICE AT NORTH YAKIMA, WASH.
Sales of land subject to pre.emption entry.
Sales of timber and stone lands .......... .
Sales of minerallands ........ . ...........
Excess payments on homestead, timber.
culture,· and other entries and locations ..
Original entries under the desert.land act ..
Final entries under the desert.land act ....
Homestead entries commuted to cash un.
der section 2301, Revised Statutes ...... .

25
2

Total cash sales .................... .

1'09

7

$6,125 68
300 00
815 00

3,348.85
120. 00
160. 30

9

92. 80 .•••.•••.•••••••.•••.••.
5,419.85 .•••••.••••.••••••.•••••
[1, 674. 40) ...••••.••.•.•••••.•••••

1

l40. OOJ ••••••••••••••••••••••••

31
34

181 67
1,354 98
1,674 40
100 00
10,551 73

9,141.80 ·•••• • ..... .

Original homestead entl'ies ........ .. . . ... .
188
28,403.96
$1, 788 48
$1, 780 00
3,568 48
Final homestead entries ........ ..... ..... .
426 00 .••. : ...... .
[5,667.831
37
426 00
Lands entered under the timber-culture
laws ........... ~ . . .................... . ..
163
24, 364. 45
652 00
1, 550 00
2, 202 00
Final entries under the timber.culture laws.
[480. 00] . • • . .. ... . . .
12 00
12 00
3
Lands entered with Sioux half-breed scrip.
40.00 .................................. ..
1
Applications to purchase mineral lands ... .
70 00
70 00
7 . . . . . .. . ...... . .....•... ..
Applications to purchase coal lands ...... .
129 00
129 00
43 . . . . • • . . . . . . . . . . . . . • . . . • • .
Applications to purchase timber and stone
lands .............. . .................... .
2
20 00
20 00
Pre.emption declaratory statements ...... .
201
603 00
603 00
Soldiers' and sailors' homestead declara.
tory statements . . . . . . . . . . . . . . . . . . . . . . . . .
4 ......•............••.....
12 00
12 00
Amount received for reducing testimony
to writing ................................. .. ............................. .
2 67
!! 67
Total of all classes of entries and
amount received therefrom ..•.....

758

61,950.21

2,866 48

17,596 88

4,178 67

Salaries, fees, and commissions of register

i i~~11:~1i~~s~:~~:: : : : : : : : : : :::::::: :::::::::::::: :::::::::::: :::::: :::::: :Ii ~i
41

1

Total. ...............................••••.••...•.•••..••••..•••.........•.......... --o,_2_8_7_0_3

A:::~;;;t;l:~~~;1;~~.c~t_e.s_

~~.~~~·o·s!~....... _...................... _____ ._.. _.. __ ... ,,

1,232 00

424

REPORT OF THE SECRET.A.RY OF THE INTERIOR.

Statement of business at local land offices during fiscal year ended June 30, 1886-Continued.
LAND OFFICE .A.T OLYMPIA., W .A.SH.
[The area in brackets is not included in the aggregate by states, having been acconnt.ed for in the
original entries.]

Sales of land subject to private entry ..••••
Sales of land subject to pre-emption entry.
Sales ofland at public auction ...•......••.
Sales of timber and stone lands ..•.........
Sales of mineral lands ........•.•..........
Sales of coal lands .. . .. . . ................. .
Sales of town.sites (Port Angeles) . ....... .
Excess payments on homestead, timber.
culture, and other entries and locations ..
Homestead entries commuted to cash un.
der section 2301, Revised Statutes ....... .
Homestead entries commuted to cash un·
der section 2, act .rune 15, 1880 . ••.••.••• .

Commis.
sions.

Acres.

No.

Class of entry.

1

Fees.

A.mount.

40. 00
35,564.02
15. 85
3,453.46
122. 41
440. 00

279
2
30
6

3
10

$50 00
48,056 9'2
19 81

8,633 67
620 00
7,600 00
1,805 00

61

286. 26 .••••• . ... •. ..•••..••...

422 68

35

[4, 818. 46) . • • • • • . . • . • . . ••..••..••.

6,982 76

50

(5,060.41) .•••••. .••••.••.•..••...

6,874 15

Total cash sales ..............•......

477

39, 922. 00 .••....... ........ . .....

80,514 99

Original homestead entries .......•••••....
Final homestead entries . . . . . . . . . • . . • . . . . .
Lands entered with military bounty.land
warrants ... ................ . . ... ...•....
Lands entered under the donation act .....
Lands selected under grants to railroads ..
State selections .......... ........... . ..... .
Applications to purchase mineral lands .. . .
Applications to purchase coal lands ...... .

711
163

Af~i~a~~~-s. ~~~u~~ha.~~ ~~~~1: ~~~ .~t-~~~ _
Pre.emption declaratory statements .. •....
Soldiers' and sailors' homestead declat:a·
tory statements . ...................... .. .
Total of all classes of entries and
amount received therefrom. . . . . . . .

101, 756. 94
[21, 538. 16)

1
1

$5, 193 00
$6, 620 00
1, 164 00 .•••••...•..

11,813 00
l,lM 00

4 00
00
59
00
00
00

4 00
15 00
527 59
51 00
70 00
390 00

300 00
1,521 00

800 00
1,521 00

9 00

9 00

9,507 50

96,870 58

156.J.6
625. 70
42,298.19
4,228.42

264
26
7
130

15
527
51
70
390

30
507
3 ·••••••••· · ....••••• ·•••••

2, 320

188,987.41

6,357 00

Salaries, fees, and commissions of register
and receiver ......... . . .. .. . ......................................... . ................ .

~J~~!tt !xtefn°s~!i~~: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : :

6,000 00
HO 61
1,902 50

Total . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • • • . . . . . • • . . . . . . . . . . . . . .......... .

8,013 11

0

~n°~~!or:~t:r6:ui~~~ti~~~~e~.

~~.~~~~-s!~ __ .. __ ... 1. _. _.. _... _.. _... __ .. __ .. ·I

1,278 00

LAND OFFICE AT SPOKANE FALLS, WASH.
Sales of land subject to pre-emption Eintry. i
Sales of timber and stone lands . ..........
Excess payments on homestead, timber· 1
culture, and other entries and locations · j
Homestead entries commuted to cash Uil·
der section 2301, Revised Statutes ........ 1

1s, 466. 44 . • • • . . . . . • • . . •••••..•... $37,828 36
1,274 50
509. so . • • • . • • • . . • . . .•.••....•• I

51
18

Total cash sales .......••• .. . .. ..... _1_ _2_1_5_
Original homestead entries .••.••..........
Final homestead entries.... . . . . . . • . . . .. ..
Lands entered under the timber.culture
laws ....... .... ....... .... .. ......... .
Final en tries under the t-im ber.culture laws .
Lands entered under the donation act ... .
Lands selected under grants to railroads .. .

I

134
12

(2, ::::
1

1_9,-1-9-9.-0-8-

___

579
300

88,733.73
[47,266.41)

177
4

26,339.95
560. 00
319. 57
14,837.20

1
92

4,615 79

1

44,213 83

• •••••••••••

$6,109 28
3,407 70
708 00

.A.ffn\~a~~~~~. ~ ~~~~.~~~ ~~~~~ ~~~ .~~~~.
12
Pre.emption declaratory statements ...... .
506
Soldiers' and sailors' homestead declara.A.:~Ku~~~~f:e~-f~r · ~~d~;~g ·tes~~~y ·
12 · • • • • • · · •• - •. - • • • • • • . . . . . .
to wr1tm~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • • . . • • . . . . . . . • . . . . . . . . . . . . . . . . . . .
Total of all classes of entries and
amount received therefrom........

495 18

::1 :::::::::::::::::~::: j

11,654 28
3,407 70

$5,545 00
1,680
16
10
185

2, sea

00
00
oo
oo

I

120 00
1,518 oo

I

36 00
10 00

I

!

oo

16 00
10 00
185 00

120 00
1, 518 00
36 00
10 00

~
10,224 98 ~ ~1- ~ 5 8 ~
1

1

1,898

149,429. 53

Salaries, fees, and commissions of register

t;t~1~1:~1:ti:rt~~~:~~:: : : : : : : : :::::::: :::::::::::::: :::::::::::: :::::::::::: ::m ~:>
Total .•••. .- .....•••••......•...•...•..•••.•.......•..•..••..•••••.•••.. , ....••.••••. ~ 2 7

425,

PUBLIC LANDS.

statement ofbitsiness at local land offices during fiscal yea;r ended June 30, 1886-Continuecl,
LAND OFFICE AT V .A.NCOUVER, W .A.SH.
[Tbe area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Class of entr.v.
Sales of land subject to private entry ___ ._
Sales ofland subject to pre.emption entry_
Sales of tilnber and stone lands ... _.. ____ .
E:xcess payments on homestead, timber·
culture, and other entries and locations_.
Homestead entries commuted to cash un·
der section 2301, Revised Statutes _. . . . . .
Total cash sales __.......... _.. ___ ...
Original homestead entries _..... _.•... _.. _
:Final homestead entries _... _..... _... -...
Lands entered under the timber.culture
laws . ...... · -·-- -······
-··-······-·-Lands entered under the donation act - . _. .
Lands selected under grants to railroads _.
Applications to purchase coal lands ...... _
Applications to purchase timber and stone

P1~:iti·o"~ ·de~i~~~t~~y.~t~te~e~ts·: :: :::

Commissions.

Acres.

No.
1
27

4

19

3

Fees.

• .A.mount.
$150 00
6,904 94
930 72

120. 00
3, :!42.12
372. 29

140 68

S6.38
'" [300.80) -··- - ·····- .......•.•..

752 02

3, 820. 79 . - . - ... - ..• - -.••...•. . ..

8,878 36

----t------1·---54

231
98

31, 729. 94
[13,138.04]

$1, 658 23
$2, 015 00
86171 -···········

124 00
3,640.43
31
1 -····-··---·-- ........... .
56
8,839.10 -····· ..•••.
8

::::::::::::1

2si : :::: :::::::::

Aroo!~-ft~;~~~~~ .f.o_r_ ~~~~c~~~.~~~~i-~~.~:. ________ ... __ .................... .

3,673 23
861 71

250 00
10 00
llO 49
24 00

374 00
10 00
1104.9
24 00

40 00
717 00

40 00
717 00

11 90

11 90

-----:-----·-

14,700 69

330 00 ·

LA.ND OFFICE AT WALLA WALLA, WASH.
Sales of land subject to pre.emption entry_
Sales of timber and stone lands ____ . _.....
Excess payments on homestead, timberculture, and other entries and locationsHomestead entries commut,ed to cash un.
der section 2301, Revh-1ed Statutes- ____ _
Homestead entries commuted to cash under section 2, act June 15, 1880 _........ .

184
3

43

$36,435 17
590 45 -

24,196.23
236.18

521 84

369. 71

32

[4, 228. 37) . .......... - -•......... ' [135.00] -·········-· -···········

184 00

Tota.I cash sales -.......•...••.. ·- .. .

263

24, 802. 12 _••. _.. _... - ...•.. _...•.

43,817 68

Original homestead entries_ ........... _.. .
Final homestead entries __ .. __ .... __ ·_. __ .. Lands entered under the timber-culture
laws _________ . . . · - -·-- ····-·--· --·-·
Final entries under the timber.cultnre laws.
Lands entered with military bounty.land
warrants . ___ . __ .. __. ___ . _. ___ . ______ ..

271
137

39,888.56
[21, OGO. 39)

$2,184 96
1,072 28

$2,560 00

4,744 961, 07.l 28

226
23

31,300.40
r2, 880. ooJ

900 00

2,030 00
92 00

2,930 00
92 00·

.A.ffI1~a_t.i~~-~ t~-p~~~~~~~ :~~-e~-~~~~~Pre.emption declaratory statements._._ .. _
Soldiers' and sailors' homestead declara.
tory statements . - - -_...... _... _. . ____ . _
Total of all classes of entries ancl
amount received therefrom_. __ ._..

5

440. 00

3
357
3 --··········· · ' -····· -·····

6,086 22

13 00

13 00

30 00
1,071 00

30 00
1,071 00

9 00

9 00

5,805 00

53,779 92

-----t------1-------

1,288

9G, 431. 08

!

4,157 24

Salaries, f~es, and commissions of register
and receiver -- _. .. _____ . _. ___ . __ .. __ . __ .. _... __ .. _.. __ .. __ ... . . _..... . . . . . . . ..........•

1;Jd~~:i°!xt%~:;i~~.::::: :::::::::::::: :::::::: :::::::::::::: :::::::::::: ::::::::::::
Total. ... -.. _-........••......... -.. - -.• -.... -- ..... - -· -· - - . - -· · - · · · - · · --• - · · · · · · · ·
.A.mount received in certificates of deposit
on account of surveys. __ . __ .. __ ..... _.. _ ....... _ .......................... _.......... .

6,000 00
117 50
1,176 507, 294

oo,

4,863 GO,
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REPORT OF THE SECRETARY OF THE INTERIOR.

Statement of business at local land offices during fiscal year ended Ju.ne 30, 1886-Continued,
LAND OFFICE AT BAYFIELD, WIS.
[The area in brackets is not included in the aggregate by states, having b~en accounted for int

original entries. l

Acres.

No.

Class of entry.
Sales of land subject to private entry . . . . .
Sales of land subject to pre-emption entry.
Excess payments on homestead, timbercultnre, and other entries and loc:11,ions .
Homestead ent,r ies commuted to cash unH~!e:!~!~f~;fr~~'s ~~~:!t~lat~i::sh -~-- .
der section 2, act June 15, 1880..........
Total cash sales....... .. . . . .. . . .. . . .
Original homeRtead entries...... . . . . . . . . . .
Final homestead entries.. . . . . . . . . .. . . .. . . .
Pre-emption declaratory statements . . . . . .
Soldiers' and sailors' homestead decla-r a·
tory st.atements ........... ..... ·. . . . . . . . .
Total of all classes of entries and
amount received therefrom ...... .

99

11, 273. 86

14

1,342.36

Commissions.

Fees.

Amount.
$18,771 07
2, 07i 95

8

30. 75 . . . . . . . . . . . . . . . . . . . . . . . .

75 73

8

2, 167 73

2

(l, 268' 58 ] ................... · · · · ·
[320. 00] .•••....... . .... . .......

131

12, 646. 97 . . . . . . . . . . . . . . . . . . .. . . ..

23, 466 48

173
24, 718. !lO
$1, 185 22
$1, 635 00
17
(2, 086. 86]
90 79 . . . .. . . . . . ..
134 . . • . . . . . . . . . . . • . . . . . . . . . .
268 00

2, 820 22
90 79
268 00

.

874 00

- - -1- - - - - -1- - - - -~- - - - -L____

2 .. . ...... . .. . . ... .. . .. .. . .

4 00

4 00

1,907 00

26,649 49

----1------1------1-----i----457

37,365.87

1,276 01

LAND OF~'ICE AT EAU CLAIRE, WIS.

-Sn.lea of land subject to private entry .....
Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations ..
Homestead entries commuted to r.ash under section 2301, Revised Statutes .. .... .
Homestead entries commuted to cash under section 2, act June 15, 1880 . ... .... . .
Total cash sales ...... . ............. .
-Original homestead entries . .............. .
Final homestead entries ......... . ........ .
Lands entered with military bounty-land
warrants ...... .. ....................... .
Pre-emption declaratory statements ..... .
Total of all classes of entries and
amounts received therefrom .•.... ..

18, 418.92
710.16

............. ..............
................. ----··------

4

13. 60

7

[759. 75]

······----- · ...............
........... .. ..............

139
11

2

[200. 00] . -. - ......... - ...

- - - - 1- - - 163

19,142.68

151
124

16,673.00
(13, 967. 58]

1
116
555

Salaries, f~ee, and comm_issions of register
and receiver ................ . . . .. .. . ... .
lncidenta.l expenses . ... ... ............... .
Total. ... .. .. . ........... . ... . ....... . ...... .

40. 00

76 20
1,299 37

·-- ·--·-- ---

232 50

. ............. ...... ·--·--1
$619 43
488 33

-------· ·· ··

........ .. ............
35,855.68

$23,645 56
1,037 70

1, 107 76

..!~·-~:~-~~-II
l 00
232 00
1, 403 00

I

!

26,291 33
1,789 43
488 33
1 00
232 00
28,802 09
2,866 53
300 00
3,166 53
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PUBLIC LANDS.

Statement of business at local land office, during fiscal year~ June 30, 1886-Continued.
LAND OFFICE AT FALLS OF SAINT CROIX, WIS.
[The area in brackets is not included in the aggregate by states, having beeen accounted for in the
original en tries. J
Acres.

No.

Class of entry.
Sales of land subject to private entry·_....
Salesoflandsubjecttopre-emptionentry ..
Excess payments on homestead, timberculture and other entries and locations..
Homestead entries commuted to cash under section 2301, Revised Statutes.......
Homestead entries commuted to cash under section 2, act June 15, 1880........ ..
Total cash sales.....................
Original homestead entries................
Final homestead entries . . . . . . . . . . . . . • •• • .
Pre-emption declaratory statements.......
' Total of all classes of entries and
amounts received therefrom .•••..

35
2

Commissions.

Fees.

2, 230. 74 . . . . . . . . . • • . . . . . . • . •• . . .
200.09 .......••... ...•...••••.

Amount.
$2, 788 44
250 11

2

1. 27 . . . . . . . • • . . . . . . • • . . . • • • .

203 18

4

[320. 00] ...... .•.. .. .•..•. .••.•.

400 00

2

[80. OOl • •• • •• •••••• ..•••• •••• ••

87 00

45

2,432.10 ... . . . ... . .. ..•. .. .•. .. .

3,728 73

136
17,570.35
$502 24
$1,185 00
82
(9, 661. 98]
280 68 . . . . . . . . . . . .
63 . . . . . . . . . . . . . . . . . . . . . . . . . .
126 00

1, 687 24
280 68
126 00

- - -l- - - - - 1 - - - - - 1 - - - - - 1 1 - - - - -

----·l------+-----1-----·- - - - - 326

20,002.45

782 92

1,311 00

5,822 65

==l======l:====d=====

LAND OFFICE AT LA CROSSE, WIS.
Sales of land subject to private entry ..... .
Sales of land subject to pre-emption entry.
Sales of land at public auction ........•...
Excess payments on homestead, timberculture, and other entries and locations.
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .
Homestead entries commuted to cash under section 2, act June 15, 1880 ..... .. •..

40

1

2,153.63
240. 00
40. 00

4

9. 28

a

6

1

Total cash sales ......••••••.........

55

Ori ginal homestead entries .••.............
Final homestead entries ....•.. .•.........
Pre-emption declaratdry statements .•••..
Soldiers' and sailors' homestead declaratory statements .•.•••.•••••..........••.

136
81
74

Total of all classes of entries and
amounts received therefrom . ...•.

$3,527 06
300 00
50 00
324 63

(302. 50] . ··········· . ···••····•·
r8o. 00] ........ .... .••••••••...

$423 43
198 08

2 ·•••••·•····•· ·•··••·•••··

348

13,349.17

621 51

47 50
4,805 44

2,442.91 . .. ... .... ..
10, 906. 26
[5,944.211

556 25

148 00

1,258 43
198 08
148 00

4 00

4 00

987 00

6,413 95

$835 00

Salari~s, fees, and commissions of regist,er

ili!lifr!~~!~~:~¥.::::::~ :::::: :::::: :::::::::::::::::::::: :::: :: :::::: :::: :: :::: ::

1,869 52
0 55
304 00

Total .••...•.. : •..••••••••••••••••••.••••.••..••••••..•••...••••.••••••••••••••••••

2,174 07
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Statement of business at looal land ojftces during fiscal year ended June 30, 1886-Continned.
LAND OFFICE .AT MENASHA, WIS.

fThe area in brackets is not included in the aggregate by states, having been accounted for in th&
ori1V.Dal entries.]

Acres.

No.

Class of entry.
~

Sales of land subject to private entry .....
Sales of land subject to pre-emption entry.
Excess payments on homestead, timberculture, and other entries and locations.
Homestead entries commuted to cash under section 2301, Revised Statutes ...... .
Homestead entries commuted to cash under section 2, act June 15, 1880 .•.... .••.
Total cash sales .................... .
Original homestead entries ............... .
Final homestead entries .................. .
Pre-emption declaratory statements ...... .
Total of all classes of entries and
amount received therefrom . ...... .

233
2

1
2

4

Commissions.

Fees.

Amount.

24,902.57
200. 00

$31,128 24.
250 00

4. 62

5 77

[200.00] ...................... .

250 00

[320. 00] ... .................... .

365 00

----1------1-----·1-----1-----242

25,107.19 - • • .. . .. .. • . .. • . . . . . .. . . .

43
4, 692. 96
$117 32
$335 00
111
[14, 421. 68]
370 58 .. .. .. .. . .. .
27 . • . .. .. . • • . . .. . • • • • • . • • • ..
54 00

452 32
370 58
54 00

----1------1--423

29, 800. 15

,.

487 90

31,999 01

389 00

32,875 91

Salaries, fees, and commissions of register
and receiver. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . .. . .. .. .. . . . . . . . . .. . . . . . .. . . . . .. .. .
Incidental expenses....................... .. .. . . . . .. .. . . . . . .. . . . . .. . . . . . . . . . . . . . . . .. . . .. ,

____

Total...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . .. . . . . . . . . . .. . . . . . . . . . . .. . ..

2, 181 82

180 00

2, 361 82

LA.ND OFFICE AT WAUSAU, WIS. •
Sales of land subject to private entry ... .
Sales of land subject to pre-em11tion entry
Sales ofland at public auction..... . . . ...
Excess payments on homestead, timberculture, and other entries and locations .
Homestead entries commuted to cash under section 2301, Revised Statutes . . ... .
Homestead entries commuted to cash under section 2, act June 15, 1880 •......••••

450
14
2

4

(251.40] ..... ... ............ . .. .

402 65

Total cash sales .................... .

493

70, 073. 36 . • • . • • • • . • • . . • • . • • • .. • • .

91, 013 89

Original homestead entries ............... .
Final homestead entries .................. .
Pre-emption declaratory statements ..... .
Soldiers' and sailors' homestea,l declaratory statements ........ .. ............. ..

292
141
103

Total of all classes of entries and
amount received therefrom........
Salaries, fees, and commissions of register

14
9

$86,103 65
2,357 52
28 31

68,723. 03
1,203.64
22.65

156 79'

124. 04
(1, 291. 97] . • • • • • .. • • • . . ..... . .... .

31,139.05

l15, 884. 09]

$992 18
470 55

2 ........................ ..
1,081

101,212.41

1,462 78

1,964 97

206 00

8,162 18
470 55
206 00

4 00

4 00

2,880 00

94,856 62

$2, 170 00

l===f=====l = ===l=====I====

4
1n"Jie~liSi!~e~~e;::::::::::::::::::::::: :::::::: :::::::::::::: :::::::::::: :::::::::::: >----•f: ~

Total...... . . . . . . . . . . . . • • . • . . • . . • . • . . • • • • • • • • . • • . • • • . • • • • • • • • • • • • • • • • • . • • • • • • . . • • . .

4, 596 Ill
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PUBLIC LANDS.

Jtatenient of business at local land offices during fiscal year ended June 30, 1886-Continued.
LAND OFFICE AT CHEYENNE, WYO.
(The area in brackets is not included in the aggregate by states, having been accounted for in the
original entries.]
Class of entry.

No.

Acres.

.
I

Co!Ilmis·
s1ons.

Fees.

Amount.

-Sales of land subject to pre•emption entry.
jafes of mineral lands ... _...... _... _... _..

205
6
13

31, 271. 48 . . . • • • . . • • . . . • . • • . . • • • • .
569. 80 .••••• .••• •. . .• . . . . •• • ••
1,566.02 . .•. . •... .•. ....•• .•••••

$40, 140 84
1,530 27
15, (160 20

~u~ture, and other entries and locations.
,0ngmal entries under the desert.land act.
Final e ntries under the desert-land act ... .
Hom e s t ead entries commuted to cash un.
der s ection 2301, Revised Statutes . . . . ..
Homestead entries commuted to cash Ull·
der s e ction 2, act .Tune 15, 1880. .... •• . •• .

66
557
116

185. 80 . ..• •• . ..• •. . .• ••• ••••..
218, 371. 65 . . . • • • . • • • . . . • • • • • . • • • • .
f46, 6:53. 45) •.•• •••. -· .•.. -·· ·- .•• . •.

283 63
54, 593 61
46,653 89

20

f3, 171. 43) . . . • . • . . . • . . . •• • . • . • . • . .

4,143 14

1

(160. OOJ • • • ••• • • •• • • • • • • • • • •• • • •

378 00

984

251, 964. 75 . . . . . . • . . . • . . • . . . . . . . . • .

163, 383 58

Ex~!s~f ;~;~:~t:·~~.h~~;~t~~r·ti~b~~:·

Total cash sales ... . . .. . . .. .. . . . . . . . . .
-Original homestead entries................
Fina] homestead entries...................
Lands entered under the timber.culture
laws.....................................
Lands e ntered with military bounty.land
warrants ....... __ ....... _........ . ......
Lands e ntered with private land scrip
(Israel Dodge}....... . . . . . . . . . . . . . . . . . . . .
Lands selected under grants to railroads..
Applications to purchase mineral lands...
Applications to purchase coal lands.......
Pre .emption declaratory statements.......
:Soldiers' and sailors' homestead declara.
tory statements ................. . ...... .
Total of all classes of entries and
amount received therefrom........

- - -1- - - - - -1-----J------:i- - - - 338
56

52, 056. 93
(7,106.33]

613

93,615.43

$2, 504 50
$3, 290 00
329 00 . .. . . • . . . . . .
5,935 00

8,387 00

7 00

7 00

75.11

2 00
40 00
219 (,0
3,039 00

2 00
<lO 00
219 00
3, 039 00

6 .••.•••. ·••••

18 00

18 00

12,550 00

181,219 08

2

11
1

4

2,452 00

5, 794 50
329 00

280. 00 . . . . . . . .. . . .
440. 00

73
1,013

3,101

398,432.22

5,285 50

j

l===l======:====:=====I====

:Salaries, fees, and commissions of register
and receiver ................... . ..................................................... .

~ll~:i:t::;~i:!1~~ ~: ::.:::::::::::::::::::::::::::::::;::::: :::::::::::: ·::: :;::::::

6,000 00
140 15
2,712 00

Total. ...................................................................... .

8,852 15

LAND OFFICE AT EV.A.NSTON, WYO.
:Sales of land subject to pre-emption entry.
.Sales of mineral lands ............ . ....... .
Excess payments on homestead timber.
culture, and other entries and locations.
-Original entries under the desert-land act.
Final entries under the desert-land act ... .

103
14

1.80 .. .... ······ ........... .
38, 078. 92 . . . . . . . . . . . . . ••.........
(3,690.72] ..................... .. .

2 35
9,520 64
3,690 72

Total cash sales .. ......... ......... .

140

41, 167. 39 . . . . . . . . . • . . . • • . . . • . ..

19, 4-72 06

9

11
3

$1,858 35
4, 400 00

1,326.07
1,760.00

Original homestead entries ............... .
48
7,420.69
$367 14
Final homestead entries ............. ..... .
9
83 66
(1,431.16]
Lands entered under the timber.eulture
laws . . . ..... .. ......... ... ........... .. . .
50
6,552.21
200 00
Applications to purchase mineral lands .. .
12 ............. .
Applications to purchase coal lands ...... .
60
Pre.emption declaratory statements ...... .
92
Soldiers' and sailors' homestead declaratory statements . . .. . . . . . . . . . . . . . . . . . . .. .
1 ......................... .
Amount received for reducing testimony.
to writing ................................................................ .
Total of all classes of entries and
amount received therefrom ....... .

$475 00
425
120
180
276

00
00
00
00

842 14
83 66
625 00
120 00
180,..00
276 Ot

3 00

. 3 00

106 03

106 03

1,585 03

21,707 89

Salari6s, fees, and commissions of register
and receiver . . . . . .. . . . . . . . . . . .. . . . . . . . . . . .. . . . . . .. .. .. . . . . . . . . . . . . . . . . . . . . . . .. .. . . . .. .

2, 761 12

Total................ . .. . . . . . . . . . . . . . . .. . . . . . .. • . . . . . . . .. . . .. • . . .. . . .. . . • . . .. . . . . . .

2, 969 67

.A.mount received in certificates of deposit
·
on account of surveys ................................................................ ·

200 00

412

55,140.29

650 80

~J~~::1°!:;r::!~~~::::: ::::::::::::::::::::::::::~:::::::::: :::::::::::: ::::::::::::,____
1~: ~~_
==:==:!=====
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Statement of business at local land offices during fiscal year ended J une 30, 1886.-Continued.
LANDS SOLD IN INDIANA.
[The area in brackets is not included in the aggregate by states, having been accounted for In the
original entries.)
Class of entry.

Acres.

No.

Commissions.

Fees.

Amollilt.

Final homestead entries ...................
Pre-emption declaratory statements ......

3
1

................. ·······--·
...... . .....--·
...

$300
2 00

Tot al of all classes of entries and
amount received therefrom ........

4

.................

-----------·

5 00

5 06

(120. 00)

·- -

'3 00
2 00

---

LANDS SOLD IN OHIO.
.Final homestead entries ....•••. .'...•......

(40.00) .••...•. . . •.

$1 00

•1 00

Total of all &lasses of entries and
amoant re<;1eived therefrom .••..••.

1 ......................... .

1 00

1 00

REO.AP.ITUL.AT.ION, BY STATES .AND TERRITOR"YES, OF TilE DISPOSAL OP TilE PUBLI O AND 1-NDIAN LANDS AND ABANDONED :MILITARY .U.ESERV.ATIONS D UUINO
Bale• or 1.....,1.. • ul.oj oc t. t.u
Ji rlvu.t.o c nt.ry.

" Sal e,. of l a.u.J.a a1.
l)Ubllo aucj,lou.

SaleN or l 111..1u .l s e ·n b.Ject t.o llro u,n1,Uon cut.r,4-

Salon oC tlmibt'lr nu~l s t.0110
land.e.

Orlglu n l e.ntrlOR uno1 o r tho
tluec ri.--tnod iLet..

Sul,'" o r ,ntuernl lnnt:l,s.

1~1ual e n t.-lt• u,utor t.h o
doeort-la.o.d a.ct..

St.ate. a.nd TerTl· 1- - ~ - - -

J

torloa.

l..,

8

"i

Ilot006t.et1.d o n t.r l ea oon1u1ut,orl to en•h uu.:lor eoc.•
uou 2301 , :novlaekl St.At.·
uto..

..

,,

Colo·r a..du •• ••••• • •••

3 1.IJ 130, 0 1 0 .~ l

30, 4,5z 07

'69. ao1 4-1

103,0t C. 41

74!)

Dalroti. • • ••.••••••.•••• . . • • • • • . . . . . . . . . . . • ..••.

F l o rlda . . . . . . . .. . . . . .o:l

70,086.f..O

_.,O t 5

••

117,00U Jl

YJ.aho .••••••.••• •••••••••••••••••••. • ••••• ••••. ••·· ••••••••••••••

2-10

3'18

.100, 1'21 32

-13, (H8. 51

,...

.2, 000 00

2 7G

103, 1.8 0. U5, $~V, 708 a:;

9

G. 802. 03 18, 4 58 8::,

Z"'JI

76,415. aJ . 1::., 100 4.1

45

7,102.03 32,322 60

107, (HO. ~

147, 307 08

707

7if.?, .. 8 .L :?O

19'°6, 08!: U2

08

O, 3~. DO

8, .l.0.l. 73

522. 7 3

401). 00

40, 1::18 BO

3:?. 0,18. 00

820.70

J., 6d7 GO

70

7,830.05

23

70,004.73

200

1 0,2 18 70

o. ~tJ7. 38

38

04,

*3, 730 G3

40:,

637. 40

Jo-.;:

410.4.!!

•

• . 3'l

2, 3:i8. 07

2 , 0 18 7:!

'l, 020. 00

-.:,, 020 00

1. 8-tO. 00

4 ,000 00

12,843. 01

1 2 , 813 OL

30, <I.SO. 4 8

43, G0-1. 08

38

t5-, t;C:J. o:.

c, ":'08

ll,3~.03

10, 4 .8 1 n.8

13

1 ,920.00

2,103 GO

G31

1 ,!?GO.G l

33

6, 20&. 77

<1.001 a.&-

701

2, 1G9. 87

2,053. 8-3

3,410 70

OCY.!

407.

3!?0.00

BOS 00

78

. • -- · · · · · · · • - - - · •••••• - --- . • •• . - - - · - · • · · · - · · · · · · 1, 47~

3,087 GO

•o, 771

G.l

17.021.28

1 7 ,00t !!8

220,603. 5G 288,122

8 7 G. 00

,j_t,

101

24, 9$3. 12

::12.~1 70

28

3,807.8~

4 ,033 0 8

2

.

080 8 :.?

XI

300

~.~

as

28'1. l l

...... ....... ... . .......... ............

l'owa ..•....••...•

10

400. 00

r.oo oo

14

1,020.28

3,122 85

Kan . . . ··---- --·-··
:Louialana... .......

D.10

47,008.08

r,o,

K.lobtaan - - - - - - - - - -

400

f.O, 107. DV

G7, 786 02

20. 30

Klllneaot.a .-. - .. .• •.

682

51,075.63

80, ..30 62

a

2s. or:.

Hlaa1ea11)pl ••••••••

15l

31,320.48

30.160 G3

1

:117. 00

Hl.eaourl . • . • •••••••

275

10,212. 1.7

&a.

....

so

2

80.00

24,G23 Q9

100 00

10

108, ;J43. 30

0 1

3,07 8 70

] , ..23. 01

82.

5'i, 080. 7J

ovo

12
320

••••••••••••••••••

47,

30

70

D,231

77a. so

l , O.l.7 33

ar.o. oo

OS, 800 BU

un

s , 1ao

473, 883. Gl

a2t

80 80,&GS.64
88,30020 ·- - - ---···- · ··--- ·
Ohio ••••••••••.•••.•••••• ••••• :- . • • •. .•• •••. •• • . • • • . • • • ••. • •••• • • .

Oroa:ou •••.••••••• .

2

'Vl•cone1n •• •. . . - • .

0 00

100. _o o

20000

127, 702. 7~ 1 0:J, 06-4 0~

3

78

8 1,817. OB

40

a, soc. 2a

o, 273

a~. G08. 1-s

e

1

.. .,.

•

'\:I

.,

Alabama. •••.•••••• • ••• ••••••••.•••••••••••

G

.A.-lcan- . • • • • • .•• ..•••••

n

IGO. O.>

<CM.(ll"o r ula ••••••••••••••• .

4
275

4 8'J.. 00
30, G')::. 07

~
<_ _ _

'13

1. 002

l:i'lorldn. •. ••• ••. . • • .••••••

1 ,080.00
G!?"O. 00

80

13

Ka.n.eae •••••.•••••.

1.,01<1.00
42, GC-7 . \3

62
J, 200

C, Q

........ ·---·· ...... ··-··----- ·----·
4 0. 00

f l

00

&73

35 00

lirl:iolilaau •••••.•.•. •• ••. .

01

ri,6Gu.O.l

Kont.ana. . .. ... ....
Neb-alcA. . . . . . . . . . .

1_
216

160.00
28. Z78. 03

800

.

J30

1

683

oo .......••. -· .. ····r ·

:::

110 :ll

l, 730 28

1-1

.S. 000 00

400. 00

I.

:!40. 00

20

440. 00
~. l.1 9 . W

85 Oo

1 ,23 0.70

33 00

J:j

·-- --- · · · · · -- · . . . ... . · · · · · - · - · - · · · · · · -----·
•••••• •• •• •• • . •••• •
£:0. 00
2 00

4., 044
,:a, 100

80. 00

00

t.00.JO

,vyo ,ulDg • ••..•.. •• .•.•• • .•••• .•••••. .• ••• •
J.41, 003. 07

"8

037 GO

10

l , 550. 00

J ,

20

4 , 100. '18

o, d.l.2

•

08

23!?", ~2. SO 301,231 04.

281.40

281 4 9

J.7

3, OO!J.91

!J, 000 O.&-

42

G. 039. 23

601. 00

3 , 020 00

<04

8:?, M3. 8:l

:?O, 038 07

G2

J.O, c;9a. Gl

10,608 GI

G

500. 0:2

9 SO 00

17

!?82.7 1

1 ,435 00

iU

U,410. SU

J. 35.f. 98

9

1 ,67, 40

80

J l, 84~. :?2

18• ..JSO 70

3C

G, U,2. 8o

G, G38 32

20

:J,l.71 .11.:J

4,1-1:J 14

2 ,330.130

r.,030 2 7

0 1,114. 2:i-

130

:?,G1s 1v:;i:, oss.o:; liHH,170 1s

1&7

GOO

:?W,450. C>7

Ci0,3-11.17

o ntoTod.
"""Ith C h octa,v
e c rtp.

S to.to flclcuU0111,.

.~

r.(),3J l Ol

1r.o,a8&so 1r.o,o:oo 30 ,1,soo ~ ; , - : ; ; -105 1,77,1 17

T~11.111ls

Lande ont.or <-d ·w JLl 1

t:Hou x
ecrlp.

!.l

l. 803. 00

410. G8

1700

, o. 00

1 00

~- oo

7 oo

270 !!8, 0 10. O.'.i

84:J oo

a

Ch l p p o 'W'o. ac r1p

hnlf'-bu~ed

412

• ••••• • •••••• . • ••• •

11

_.10.00

J 5 0 1.s

2a

J, a10. D2

1.

oo

4, 5'.!0 G'J

6(;8. 4G

J.1.00 GO

,.1 1 0 !?3

"7

1 58 18

fi.JO 10
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INSTRUCTIONS TO REGISTERS AND RECEIVERS AND OPINIONS OF THE FIRST COMPTROLLER 01<' THE TREASURY ON QUESTIONS CONNECTED WITH ACCOUNTS.

1:-Fees.-The fees prescribed by section 2238 R. S. atta~'h to _the office, and ~ot to the officer. A register or receiver is not entitled to . any of the fees received m the office durmg any part of the termal.
of -predecessor or successor. The term year, used in section 2240, means a "fiscal," and not a "c •
endar" year.
[Comptroller Durham to the Commissioner, January 20, 1886.]

In reply to your communication of the 8th inst., in reference to the ~ccount of E.
G. Swanstrom, late receiver at Duluth, Minnesota, for the quart~r endm~ June. 30,
1884, and your request for the decision of this office upon .certam questions raised
therein, I have the honor to inform you as follows:
· "First. Do the fees prescri. bed by section 2238 R. _S. attach to ~~e office or o_:fficer f"
The maximum compensation allowed to each register and receiver by sect10n 2240
is $3,000 a year, and for any one quarter, or fractional quarter, a pro ratq, allowance
of such maximum. Section 2241 directs that whenever the compensation exc_eeda
the maximum the excess ·shall be paid into tte Treasury, as other public moneys.
This indicates plainly that the "fees" do not attach to the officer, and it is believedthat these two sections are too clear to permit of any other construction than that
the fees and commissions attach to the office.
"Second. Is a register or receiver entitled to any of the fees received in the office
durjng any part of the term of his predecessor or successor f"
Clearly he is not. There would be no reason or justice in allowing a register or
receiver, as the case may be, compensation for the burdens and services performed
by another, nor in allowing him the benefits or emoluments of a public office for any
period longer than which be is the official head and performs the functions of the
office. Furthermore, this could not be done without a direct violation of section
2243 R. S., act 24th February, 1855. There is, however, a special act allowing this tobe done in the case of the accounts coming under the Internal Revenue Bureau. See
section 3147 R. S., act 30th June, 1864.
"Third. Does the term 'year,' referred to in section 2240 R. S., mean a calendar,
official, or a fiscal year f "
It is held by this office to mean a "fiscal year." Section 237 R. S., act ~6th August,
1842, states that in all matters of accounts.t receipts, expenditures, etc., the fiscal
year of the Treasury shall commence on the tirst day of July in each year, etc. Section 250 R. S. refers to the fiscal year, and provides when all accounts for the expenditure of public moneys shall be settled, etc. Reference is also made to section 3146
R. S. There is a clear implication that, wherever the term "year" is used, alone
and unqualified, in the Revised Statutes, it is understood and intended to imply a
'' fiscal year; " and "what is implied in a statute, pleading, contracts, or will is as
much a part of it as what is expressed." (2 Paine's Rep., 251, Koning v. Bayard; 10
Wend., 218, Rogers v. Kneland.) But I do not place my decision upon this ,ground
alone. I am of the opinion that the point in question is settled most forcibly and
conclusively by li~ht of the custom which Congress has in making appropriations by
the '' fiscal year;' hence the phrase "fiscal year" is but a fair and reasonable interpretation of the term "year" in section 2240 R. S., and it is self-evident that this
was the intention of Congress. "A thing within the intention of the makers of the
statute is as much within the statute as if it were within the letter." (3 ·How., 565,
United States v. Freeman.)
Your .r uling in the settlement of the account referred to agrees with the decision of
this office, and is accordingly affirmed.
2.-State of Oolorado.-;--Said state ha:s n? claim, under act of September 4, 1841, to any of the proceeds
of sa,les of public lands. Her claim to five per cent. of the net proceeds of sale of agricultural
publi<? lands heretofore embraced in Ind~an reserv!Ltions will be recognized and paid. Under ihe
enabling act of March 3, 1875, Colorado 1s not entitled to five per centum @f the net proceeds of
sales of any but agricultural public lands ma.de subsequent to her admission as a state, August
1, 1876.

[Commissioner Sparks to Secretary'Lamar, J'anua:ry 22, 1886.]

I am in receipt, by reference from t-h e Department for report, of the request made
by H. P. Bennett, esq., state agent for Colorado, under date of January 11, 1886, for
a readjustment of the.accounts between the United States and the State of Colorado
for the amounts accruing to said state from the net proceeds of the sales of the public
1ands within her limits, and in reply thereto have to state as follows:
The act of Congress approved September 4, 1841 (U. S. Stats., vol. 5, p. 455), dividing the net proceeds derived from the sales of public lands between the different
states, was suspended by the act of August 30, 1842 (U. S. Stats., vol. 5, p. 567), and
still remains suspended; therefore the State of Colorado can have no claim under the
act of September 4, 184 l, to any of the proceeds of the sales of the public lands.
As to the claim of the state to frre per cent. upon the net proceeds of the sales of
1ands heretofore em braced within I he limits of Indian reservations, that is not dis-
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puted, and in the adjustment of the state fund accounts the claim of said state to
·five per cent. upon the net proceeds of the sales of agricultural lands within the limiti!
-of the late Ute Indian reservation will be recognized and paid.
The other question presented, that of a claim by the State of Colorado to five per
·Cent. upon the net proceeds derived from the sale of all the public lands within her
limits, is not founded upon the law, and cannot therefore be conceded. The act of
admission, or rather the enabling act, upon the ratification of which the State of Colorado was admitted into the Union, differs from the act of March 21, 1864 (U. S. Stats.,
v. 13, p. 32), in several particulars. Section 10 of the act of March 21, 1864, provided
"that five per centum of the proceeds of the sales of all pnblic lands lying within said
,state which shall be sold by the United States subsequent to the admission of said
.state into the Union, after deducting all the expenses incident to the same, shall be
paid to the said state." Colorado was not admitted under this act, but by virtue of
her acceptance of the provisions of the act of March 3, 1875, the claim of the state is
founded upon section 12 of this act, which is as follows:
"That five per centum of the proceeds of the sales of agricultural public lands lying
within said ~tate which shall be sold by the United States subsequent to the admis·sion of said state into the Union, after deducting all the expenses incident to the
same, shall be paid to the said state." Section 15 of the same act provides "that
.all mineral lands shall be excepted from the operation and grants of this act."
By the proclamation of the President of the United States, dated An~ust 1, 1876,
it was declared that the State of Colorado having complied with the fundamental
,conditions of the act of March 3, 1875, entitling her to admission into the Union,
'' the admission of said state into the Union is now complete." Since the admission
· of Colorado no additional legislation has been had entitli•g the state to five per centurn upon any other than the sales of agricultural lands lying within her limits, as
provided in the enabling act of March 3, 1875. I am of the o-pinion that the claim of
the state as made by Mr. Bennett is not warranted by law, and the State of Colorado
is only entitled tq '' five per centurn of the net proceeds of the sales of the public agri,cultural lands lying within her liruits."
8.-Payment.-How made to the receiver of pubfic moneys.
[To E. C. Geary, Esq., receiver, Fargo, Dakota, Feb. 17, 1886,l

Receivers of public money have no right to receive checks, drafts, or postal orders
in payment for public lands, or for any services connected therewith, when the receipts are for the use of the United States; see sections 2556, 2366, and 5182 R. S.;
.also inclosed copy of a letter from this office to J. H. Patski, dated August 7, 1883
(2 L. D., p. 658). As a matter of co::ivenience, where money is sent by postal order
or by draft, there is .no objection to a receiver having the same cashed before the
entry is allowed or the services rendered . . Your decision is affirmed, and the papers
·transmitted with your letter are herewith returned. You will notify the parties in
interest.
-4.-Double-minimum excess.-To whom the return should be paid.
[First Comptroller Durham to the Secretary, May 29, 1886.]

I have carefully examined the question presented by you in your communication
· of the 14th inst., in regard to who may be entitled to a return of the double minimum
excess paid for lands when the. same shall be returned as provided by the second
section of the act of June 16, 1880 (21 Stats., 287).
I concur with the views expressed in your letter, and consequently disagree with
the opinion of my predecessor given in similar cases. I do not believe that the right
~o said return runs with the land, but that the same should he returned to the ori~mal purchaser, or to whomever he may have assigned the same, and in ·case of his
death then his heirs are entitled to the return, provided he has no assignment thereof. This, to my mind, is so apparent on the face of the statute itself that I need not
· ~rg?e the question. My opinion is that all Emch returns sbonld be made as above
md1eated.
5.-Circolar as to fees under the act of A.ugust 4, 1886.
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

.R EGISTERS AND RECEIVERS:

WaBhington, D. C., A.uguBt lt:!, 1886.

GENTLEMEN: Your attention is called to the followino- extract from the act making
appropriations for sundry civil expenses of the Govern~ent for the fiscal year ending
June 30, 1 7, approved Auo-ust 4 1 6·
"All_ fees collec!ed by r~giste~ and receivers, from any source whatever, which.
would mcrea e their salaries beyond three thousand dollars each year, shall be cov-
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ercd into the Treasury, except only so much as may be necessary to pay actual cost of
clerical services employed exclusively in contested cases, and they shall make report
quarterly, under oath, of all expenditures for such clerical services, with vouchers
therefor."
In accordance with the act of Congress as quoted receivers will, from and after
August 1, 18H6, deposit to the credit of the Treasurer of the United States all moneys
received for reducing testimony to writing and all other fees which, by the act of
March 3, 1883, were authorized to be retained by registers and receivers (except tho
amount payable for clerk-hire, in accordance with the terms of the law); as other
public moneys of the United States received from fees and commissions are deposited.
All such fees will be reported in detail on the receivers' monthly detailed account-current thereof (Form 4-146) and accounted for in their monthly and quarterly accounts.
The fee of one dollar, authorized to be retained by the register for giving notice
of the cancellation of an entry, as provided by the act of May 14, 1880, will be pai<l
to the receiver, who will deposit it with the other fees.
.
Receivers will render special disbursing accounts for the sums paid out for clerical
services rendered in contest cases, which must be verified under oath and supported
by the proper vouchers.
The circular of this office, dated July 20, 1883, and all subsequent instructions not
in accordance with this circular, are hereby modified accordingly.
You will please acknowledge the receipt of this circular.
S. M. STOCKSLAGER,
Acting Commissionw.
Approved:
L. Q. C. LAMAR,
Secretary ,
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N.-MINERAL LANDS DIVISION.

The following statement shows the quantity of lands s01<1 and tlie
number of entries, -filings, &c., made under the mining an<l coal-land
laws during the fiscal year ending June 30, 188G :
Acres.

Mineral lands and mill-sites sold ______ .......... .....•.... .....•........ 22,980.37
Coal lands solo. . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 8, 986. 71
Total ....................................... _......... ~ .••.... _.. . 31, 967. 08

---·-

Mineral entries made ...•...........•........ __ ..................... _....
Minernl applications filed ...... ______ •••......•.. __________________ .....
Adverse claims filed ... __ ..... _. : .. _.. . .......... _••. _... . . . . . . . . . . . . . . .
Coal entries made ____________ ..•••. ______ ............ ··--··.............
Coal filings made .............. _.................. _.. . . . • . . . . . . . . . . . . . . .
Mineral contests received ______ ...... -'---- · ...•.. ···-·· ...... ···-··......

1,323
1,338
229
69
479
150

The work done by this division during the last fiscal year is shown
as follows:
Mineral patents issued, including the making of plats of surveys ........ - . . . . 675
Mineral entries examined and approved, but not patented for w~nt of sufficien~
clerical force .... ______ ...... ···-·· .... ···-·· ...... ______ ···-·· .... .'....... 127
Lode, mill-site, and placer claims included in the above patents ... _.......... 707
Coal patents issued ......... ··--·· ______ .... ····-·................ . .........
15
Numlier of mineral and coal patents recorded, including the making of plats of
surveys ................... __ .•... _...... _..........•.............. _.. . . . . . 559
Pages of patent record made, including the making of plats of surveys.... . .. 3,003
. Recent mineral entries examined ..•....•••................•................. 1,468
Old suspended mineral entries examined ..................... _............... 190
Recent mineral entries re-examined ............. __ . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
Old suspended mineral entries re-examined ................. _.. . . . . . . . . . . . . . .
71
Total mineral entries examined or re-examined ........................ 2,509

The above includes coal entries .
.Agricultural cases, involving mineral questions, examined.... . • . . . . . . . . . . . . . .

402

In these cases are includeu several lists of railroad selections, embracing large tracts of land.
Contest cases considcreu and decisions rendered ............ __ ........... ~....
47
Mineral contests disposed of. ......... __ ...................... _.......... __ . .
44
Nurn lier of letters received and docketed.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 5, 562
Number of letters written ........................ ···-·· ...... ···-·· .......... 5,766
Num lier of pages of lotter rncorcl written ......................•........ _.... 4, 3i9

Cou iderablc time ha been taken up in prepariug certified copies, on
work on connected diagrams of mineral surveys, on indexing abstracts,
and preparing ca. es for posting under recent office regulations,
434
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The condition of the work in the division at the close of the fiscal
year is as follows:
Mineral and coal entries unexamined ... _- - . - - - - - . - - - - - . - - -.. . - - - . - ..... - - - - - 2,658
Mineral and coal entries examined and in suspended :files. -.... - - - - . --- .. - - - - . ~. 184
:JG3
Mineral contests in fi1es and not finally disposed of ______ ------------···--· ...
Agricultural cases, involving mineral questions, examined and in suspended
files . ____ . __ .... ___ .. _.. ___ .. ____ .. ____ . ____ .....•• _•... __ -... _- . - .. - - ....
108

The entries in order for examination at the close of the fiscal year arc
those which were made in October, 1884.
The contests in order for examination at the close of the ·fiscal year arc
those in which the testimony was received in August, 1883. The other
classes of work in the division are practically up to date.
CIRCULARS ON MINING CLAIMS.
MINING REGULATIONS FOR THE DISTRICT OF ALASKA.
DEPARTMENT OF THE INTERIOR,

Washington, July 28, 188G.
1. In pursuance of the eighth section of the act of Congress approved May 17, 1884 1

entitled "An act to provide a civil government for Alaska" (23 Stat., 24), it is hereby
prescribed that the rules and regulations of the General Land Office and Department
of the Interior governing the administration of the mining laws of the United States
be adopted for and extended to the district of Alaska, so far as the same may be
applicable.
2. Notices required by mining laws and regulations to be published in a newspaper
nearest the claim may, until newspapers are established'in Alaska, be published in
some isuitable newspaper or newspapers printed in Washington Territory, to be designated by the ex-officio regi&ter of the land district of Alaska.
3. No public lands other than specific mineral claims are subject to survey or disposal in said district.
4. The ex-officio re,giste.r, receiver, and surveyor-general, while acting as such, and
their clerks and deputy surveyors, will be deemed subject to the laws and regulations governing the official conduct and responsibilities of similar officers and persons
under general statutes of the United States.
5. The Commissioner of the General Land Office will, from time to time, direct the
ex-officio land officers in the proper discharge of their official duties, and will exercise
the same general supervision over the execution of the laws as a,e or may be exorcised by him in other mineral districts.
·
L. Q. C. LAMAR,
Secretary .

.Approved:
GROVER CLEVELAJ..~D.
EXPENDITURES ON MINING CLAIMS.
DEPARTMEXT OF THE INTERIOR, GENERAL LAND OFFICE,

Washi.ngton, D. C., December 14, 188G.
To REGISTERS AND RECEIVERS AND SURVEYORS-GENERAL:
Gentlemen:
1. For reasons stated in decision dated October 31, 1885, in the case of the Goo<l
Return Placer Mine ( 4 L. D., 221), the Hon. Secretary of the Interior holds that the
"circular instructions of 9th December, rns2, and the first requirement of tlie circular of 8th June, 1883, are erroneous, and the same are accordingly overruled."
2. Said decision also holdsThat the annual expenditure to the amount of $100, required by section 2324, Revised Statutes, must be made upon placer claims as well as lode cl aims.
.
3. That" compliance 'with the terms of this chapter,' as a condition for the making
of application for patent according to section 2'.{~5, requires the preliminary showing
of work or expendiLure upon each location sufficient to the maintenance of possession under section 2324, either by showing the foll amount for the pending year, or,
if there has been failure, it should be shown that work has been resumed, so as to prevent relocation by adverse parties after abandonment."
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4. "That as section 2325 only directs proof of expendjture to the amount of five
hundred dollars by certificate of the surveyor-general on the claim embraced in the
application for patent, it , must be error to hold that it further requires that amount
on each individual original location in lieu of the amount already provided for by
section 2324."
5. Registers will, therefore, before receiving any applications or permitting entry
upon applications already made, require a satisfactory preliminary showin~ of work
or expenditure, under paragraph 3 hereof, upon or for the benefit of each location
embraced in the claim, which may, where the matter is unquestioned, consist of the
affidavit of the applicant, clearly and specifically setting out all the facts constituting
the compliance with law by himself or grantors. When~ application is made by
an incorporateu. company, or where an applicant satisfactorily shows by affidavit
that he is not personally acquainted with the facts, the applicant's affidavit may be
made by the duly authorized agent who has such knowledge, but whether made by
principal qr agent it must be specifically and fully corroborated by the affidavits of
at least two disinterested and credible witnesses familiar with the facts. This showing must include the year in which the application for patent is :filed. The evidence
specified in paragraph 32 of circular N of October 31, 1881, will still. be required.
Where tbe abstract of title is dated prior to the date of filing the application for
patent, a continuation of the abstr:1ct to and including such date must be filed before
the applicant is allowed to make such entry.
6. Where an application for patent embraces several locations or claims held in oomrnon, constituting one entire claim, whether loJe or placer, an expenditure of five
hundred ,dollars, under section 2325 R. S., upon such ~ntire claim embraced in the
application ·will be sufficient, and need not be shown upon each of the locations
included therein.
·
You will observe carefully the modification of the practice and regulations as above
indicated.
WM. A. J. SPARKS,
Commissioner.

Approved December 15, 1885 :
L. Q. C. LAMAR,

Secretary.

The third paragraph of the above circular is explained by the following circular :
DEPARTMENT OF TUE lNTEilIOR, GENERAL

LA.ND

OFFICE,

Washington, D. C., August 7, 1886.

To REGISTERS A...~D RECEIVERS AND SURVEYORS-GENERAL :
GENTLEMEN: Your attention is directed to the following ruling of the Hon. Secretary of the Interior, cont~ined in his letter to this office, <lated July 31, 1886, viz:

*
*
*
*
*
*
*
"I am in receipt of your letter of the 26th ultimo, inclosing a letter addressed to
you, " * * inquiring as to the proper construct,ion of paragraph 3, Circular N,
December 15, 1885 (4 L. D., 374), which is an extract from departmental decision in
the case of the Good Return Mining Co. (4 L. D., 221), and which reads as follows:
"That compliance' with the terms of this chapter,' as a condition for the making
of application for patent according to section 2325, requires the preliminary showing
of work or expenditure upon each locat ion sufficient to the maintenance of possession
under section 2324, either by showing the full amount for the pending year, or, if there
has been failure, it should be shown that work has been resumed, so as to prevent
relocation by adverse parties after nibandonment.
"Your inquiry concerns the words' the full amount of work for the pending year,'
and your letter construes them as meaning 'an amount sufficient to make the claim
a valid an~ subsisting one at the date of the :filing of the application for-patent." Said
construction is correct. The exact meaning of the p aragraph will perhaps more fully
appear from a slight transposition of its words, as follows :
"3. ~ha~ compliance 'with tbe terms of this chapter,' as a condition for the making
of apphcat10n for J?atent according to section 2325, requires t:10 preliminary showing
o~ work or exp~nd1ture upon each location, either by showing tlle full amount sufficient to the mamtenance of possession under section 2324 for the pending year, or, if
there h!ls been failure, it shouid be shown that workh::is been resumed, so as to prevent
relocation by adverse parties after abandonment.
" ' -~be pending year' means the calendar year in ,vhich a,pplication is made. And
you will observe that the 1i::naJ!raph bas no reference to a showinrr
of work at date of
0
the final entry."
+his ruling of the Department will be strictly observed.
WM. A. J. SPARKS,
Commiaawnor.
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RULINGS UNDER THE MINING LAWS.
1. Coal land enf.r y-Oit-izenship.-TL.e same proof is requireu as in minin_g cases. See
para.graphs 78 et seq. of CircuhLr N, approved. October :n, 1881. (To register and receiver at Olympia, W. T., May 13, 1886, in case of coal entry No: 74.)
.
2. Coal declaratory state1nent-Belinquishment.-In all cases of relrnqmshment of a
claim under a coal declaratory statement the R. & R. will forward the D. S. with tho
relinquishment to this office for instructions. The circular of May 25, 1880, under the
act of May 14, 1880, does not; apply to relinquishments of coal :filings. (To register
and receiver at Santa F6, New Mexico, September 5, 1885.)
3. Coal declaratory staternent-Relinguishment.-A relinquishment of a coal D. S. hav:i ng been filed with petition for restoration of right to file on the ground that the vein
of coal :, ran out," the relinquishment was accepted; and it was held that the law
linuts each person to the benefit of one :filing or entry, and that the quest,iou of
whether the benefit has been enjoyed is one of fact, to be determined by the evideuce.
(To regil'lter and receiver at Olympia, W. T., January 18, 1885.)
4. Rule as to clo1hestic and foreign corporcitions applying to rnalte entry undc1' the mining
laws.-.An ir ·corporate<l company applying to make entry under the mining laws is
required to prove its legal existence and its right to do business within the state or
tcnitory in w Lich the lands sought to be entered a,re situate, the proof to l>e made as
provicled by the bws of snch state or territory.
[References to casos establitihlng tho abovo rule.]
A.-Do::1rnsT1c CoRPORATIO:N"S.

Utah.-Under Clrn.pter IV, Title XI, Compiled Laws of Uht11, 1876, and territorial
act approved Feb::un,ry 10, 18EO, page 19, Session La~Ys of 1800, secs. 8 aml 10. (To
r~gistcr arn.l rccciYer at S:.ltLakcCity, Utah, Nov. 28, 1885 ; case of Creolelodo claim,
M. E. 978.)
.
Colorado.-Urnler section 230, ch. HI, General Statutes of Colorado, 1Rtl3. (To register an<l receiver at L eadville, Colorado, April 10, 188G; case of vVar Eagle lode
claim, M. E. 208G.)
California.-Undcr paragraphs 529G :md G297, Code of C:1lifornia, Hittell. (To register and receiver at Sacramento, Cal., Nov. 17, 1885; ca,se of Homestake lode claiu1,
M. E. 940.)
Montana.-Under section 245, p. 4GO_. Revised Statutes of Montana, 1879. ('.I~o register and recei,er nit Helena, Mont., Sept. 2G, lb85; case of Kanuck lodn claim, M. .E.
1048.)
.Arizona.-Under section 3126, ch. 51, Compiled Laws of Arizona Territory, 1877.
(To register and receiver at Tucson, Arizona,, August G, 1885; case of Prompter lode
claim, M. E. 249.)
New Mexico.-Under section 1, ch. 3, act 1880, General Laws of New Mexico.
(To register and receiver at Las Cruces, New Mexico, June 12, 1886; case of M. E.
169.)
B.-FOREIGX CORPORATIONS.

Utah.-Under section 11, ch. 17, Session Laws of Utah, 1880. (To register and receiver at Salt Lake City, Utah, Jnne 18, 1886; case of Spring lode claim, M. E.1070.)
Colorado.-Under section 263, ch. 19, General Statutes of Colorado, 1883. (To register and receiver at Pueblo, Colo., March 2, 1886; case of Hugag lode and mill-site
claim, M. E. 2435.)
Arizona.-Under S<-',ction 3147, Laws of Arizona, 1877. (To register and receiver at
Tucson, Arizona, Nov. 27, 1885; case of Silver Bear lode claim, M. E. 278.)
Nevada.-Under section 1, cb. 15, Session Laws of Nevada, 18i7. (To register and
receiver at Eureka, Nevada, May 13, 1886; case of Hawkeye lode claim, M. E. 682.)
New Mexico.-Under section 1 of act of 1880, General Laws of New Mexico, 1880.
(To register and rt·ceiver at Las Cruces! New Mexico, May 22, 1886; case of John A.
Logan lode claim, M. E. 148.)
5. Fees.- Upon the filing of a single application, em1racing more than oue location, the local officers are entitled to ask and receive bnt ten dollars in fees. (To
register and receiver at Tucson, Arizona, April 3, 1886.)
ti. Homestead applications for lancls covered by locations of mining clairns.-An application having been :filed to a.mend a homestead entry on the ground that the land is
mineral, :fi vo minfog claims having been located thereon, it is held that the mere
location of a mining claim <l.oes not establish the fact that the Janel is mineral. (To
register and receiver nit Hailey, Idaho, J nly 28, 1885.)
7. Mill-eite.-An applicant for patent for a, lode and mi 11-site claim is required,
under section 2337 United States Revised Sta1utes, to mn.ke a preliminary showing of
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ac~ual use or occ~pancy of the mill-~ite for mining or milling purposes, by t.he proprietor of the vem or lode. (To register and receiver at L3,s Cruces, New Mexico
l!.,ebruary 5, 1886; case of Black Hawk lode and mill-site.)
'
8. Mill-site- Water right.-Where a mine owner claims a spring and uses the water, conducted through
a ditch, at a distant smelter, such claim is not a mill-site, but a water right, which cannot be
patented under the mining laws.
[Commissioner Sparks to Register and Receiver, Prescott, Arizona, February 18, 1886.]

For reasons stated in office letter to y011, dated February 28, 1884, in the matter
of mineral entry No. 71 for the Eureka, mill-site claim, made Pebruary 18, 1882, by
Charles Lemino-, better evidence of claimant's interest in said claim was required.
NovemlJer 25, 1885, Hyland C. Kirk, esq., of this city, filed, in response to said letter,
in behalf of the Uni.t ed Verde Copper Company, which it seems now claims some interest in the premises, affidavits of Benj. P. Keith and Charles Leming, the claimant
aforesaid.
From these affidavits it would appear that this property, for which patent is sought
as a mill-site, in connection with the Eureka lode claim, mineral entry No. 70, made
February 18, 1882, is situate abou't one mile from said lode claim, is variously and
commonly .k nown in the neighborhood by the na,me "Walnut Springs," ··Ruffneti
Springs," "Eureka Water-Site," and" Eureka Mill-Site," containA the only springs
within six miles of the Eureka lode claim ( except a small spring cal-led the "Hermit
Spring" and owned by said company), and was purchased by said Leming "for the
purpose of obtaining the requisite water for mining purposes on the Eurekn. mine,"
and is described in the deeds of conveyance therefor as "that certain water right and
water privilege," etc. It does not appear that claimant or his graiitor have made
any expenditure for the improvement of this property, except, possibly, in the construction of a ditch or water-way for conveying water to the said lode claim. T~e
amount of this expenditure, by whomsoever made, is not shown. The only use of this
property by claimant or his grantor, so far as appears, has been a use of the springs
abo,·e mentioned to supply water for smelting and other purposes upon the lode
claim.
.
It is clear that title to the property is sought chi0fly, if not solely, as a water righ~
and to control the spring in question.
. .
. .
A water right cannot, as such, be patented under the mrnrng law. (See dec1s1on
of Secretary Teller in Pagosa Springs lessee, 1 L. D., 573; 9 L. 0., 230, and in case of
Walter A. Chessman, 2 L. D., 774: 10 L. 0., 322.)
I do not think the claimant has shown snch a use or occupation of the land in <JUestion as is contemplated by section 2337 R. S., under which he asks patent. That
it was not the intention of Congress that a water right should be patented under t~e
mining laws is manifest from an examination of sections 23:39 and 2340 R. S., wherem
"rights to the use of water for mining" * " * " "or other purposes" of t~e
character tberei;n mentioned are not only recognized, but provision is made for their
acquisition and protect.ion. But this provision does not include a patent. Possession
and uBe were to constitute the foundation for these rights and their sure means of
securing recognition and protection by the executive and the judicial authorities,
both local and national. Congress having thus made specific provision upon this
subject, it cannot be assumed, in the absence of 0xpress legislation to that end, that
other and larger provision was contemplated. Sections 2339 and 2340 R. S. secure
to claimant, by virtue of possession and use, any rights he may have thereunder to
the water from said springs. In this view of the case, it is unnecessary to consider
said affidavits, so far as they relate t.o claimant's allegations of•possessory right to
the land sought to be patented as a mill-site. Said entry No. 71 is held for cancellation in accordance with the foregoing. Claimant's entry No. 70 for the Eureka lode
claim wm be further considered when this decision becomes final or is otherwise disposed of.
9. Practice-Service of notice.--Notice of a hearing was ha"u by publication, upon
the affida'7it of contestant that the president and secretary ( defendant being an
incorporated company) were out of the state, &c. · Held that1 as the company had duly
designated an agent residing at the place where tho claim 1s situated, and the local
officers had due notice thereof, the notice by publication was insufficient. Case
remanded for rehearing after proper notice. (To register and receiver at Leap.ville,
Colo., March 17, 1886.)
10. Publication.-Publication of notice of application for patent in a newspaper,
th~mgh a~pearin~ in each i_ssne of the paper for the statutory period, is not a compliance w1th l~w 1f ~be notice does not appear in each copy of each issue.
Ju the case m wh1ch_the above rule wn.s made it appears that a number of copies
of the ne_w_ paper ~earmg sa?le date did not contain the notice of application, while
th remamrng copies of the 1i:; ne did contain said notice. (To register and receiver
at Las Croce , New Mexico, April , 1886; case of tho American Flag lode.)
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11. Mineral lands-Railroad grant.-Lands valuable for minerals other than coal and
iron are n t included in the rrrant to tb.e Central Pacific R. H. Co. If, however, such
lands have been patented t!: the railroad, they are not subject to location or pa.tent
under the mining laws until the railroad patent has ~ecn set aside.
.
Upon finding that lands known to be valuable for mmP.ral at tho ~late of the patent
have been secured under a railroad grant, prompt. action will be taken to procure the
cancellation of the patent so obtained, if the circumstances warrant such action.
Miners will not secure a safe title by purchasing their mining claims from the railroad in such cases, but should co-operate with the department in its efforts to restore
the land procured by fraud to th e public domain, when it will be open to application
and purchase by them. A safe title to known mi[Jeral land can be obtained from the
Government only under the minin g laws.
Information regarding such frauds should be promptly presented to the office in the
form of affidavits, which should be foll, specific, and in detail, relating to the known
character of the land at the date of the issue of pa.tent and referring to particular
legal subdivisions. (To T. D. Smith, April 13, 1886; 13 C. L._O., 28.)
12. Stone lands-Act of June :1, 1878.-A protest was tiled against cash entries made
under the act of June· 3, 18i8, alleging tho land to be 'mineral by r eason of the
valuable limestone found thereon. Protest dismissed on the ground that the land
was subject to entry either as mineral or under the act named, the only ques~ion
being as to ,priority between the claimants. (To register and receiver at Olympia,
W. T., June 18, 1886.)
13. Utah salt lands-Placers.-Salt lands cannot be entered as placers under the minin~ law.
A.ct of January 12, 1877.-Saline lands can be sold only in those states which have had a grant of
saline lands, which' grant has been satisfied or the right of selection has expired. Saline lancJs are
not for sale in the other states, nor in the territories.
[To Register and Receiver, Salt Lake City, Utah, May 5, lSSG.]

Referring to my letter of this elate, in the matter of proposed entry of certain salt
lands un<ler the placer mineral laws, you are advised that no authority exists for
making s-J.ch entries, or for disposing of salt lands in the Territory of Utah in any
manner.
By office letter of April 27, 1874: your predecessors wore advised that entries of sa1t
lands could be made under the placer minera.l laws. Thi s ruling was contrary to the
principles of the decision of the Supreme Court in 1827 iu the case of Edwards v.
Darby (12 Wheat, 206); and subsequent to said office · ruling the Supreme Court, at
tbe October term of 1874, in the case of Morton v. Nebraska (21 Wall., 6GO), declared
salt lands reserved and that patents issued for such lands were void.
In the case of Hall v. Litchfield, this office on March 2, 1876, following the authority
of the Supreme Court, reversed the ruling of April 27, 1874, and held that saU lanps
were not subject to either agricultural or mineral ent,ry. This decision was affirmed
by the Secretary, on appeal, F ebruary 13, 1877.
On January 12, 1877, Congress passed an act (19 Stat., 221) providing for the sale
of salt lands in states which had had a grant of salt lands and the grant had been
satisfied or the right of selection had expired. States and territ0ries which_had not
such grant, and states which had received such grant and were still entitled to make
selections, were expressly excepted from the operation of said act.
It appears, however, that on August 26, 1882, your predecessors were advised by
letter from the Acting Commissioner of this office that placer mineral entries could
be made of salt l::J,nds in Utah. This letter was clearly erroneous, and in conflict
aliko with departmental decisions, decisions of the Supreme Court, and a specific
statute.
You will not hereafter be governed by said letter of August '26, 1882, but will reject
any and all applications to make entries of any description embracing lands known
to be saline in character.

P.-SPECIAL SERVICE

DIVISION.

'.rhe work performed in the Special Service Division during the past
year is summarized as follows :
L~tters and reports received and registered................................ 20,059
Letters ,vritteu . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8, 732
Pages of press-copy books.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15,372
Pages of record .........•••....•...••...•..... .. _. _.. . . . • . . • • • • . . . . . . . . • . . 5, 090
'.!.'IMBER TRESPASS.

Fifty special timber agents have been employed duriug the year for
an aggregate length of service of two hundred and fifty-three months,
equivalent to twenty-one agents for twelve mouths each.
Twelve hundred and nineteen cases have been investigated and reported by special agents or otherwise acted upon during the year, involving public timber, and the products therefrom, to the value of
$D,339,G79 recoverable to the United States.
The amount accepted in propositions of settlement is $1!),260.50; the
amount received from sale of timber or lumber is $3,892:S0; and the
amount recovered tllrough legal proceedings (so far as reports therein
have been receirnd at this office, which cover but a portion of the cases
in which judgments have been rendered or fines imposed) is $77,933.54,
making a tota,l amount recovered to the Government actually of record
in this office of $101,086.44, being about $26,000 in excess of the ap.
propriation for this branch of the public service; in addition to which
the vigorous prosecution of the pending suits now being carried on by
the Department of Justice must ultimately result in the recovery of an
immense amount to the Government.
Depredations upon the public timber by powerful corporations,
wealthy mill-men, lumber companies, and unscrupulous monopolists
are still being committed to an alarming extent and to the great detriment of the public at large, but a strict enforcement of the rules and
regulations now in force, and the active measures which have been
adopted by this office, will, it is believed, materially check their illegal
operations. The large amount involved in civil suits instituted during the past year in excess of previous years is the result of prose cuting the mill-men and lumber dealers, who are the instigators or beneficiaries of the trespasses, in tead of their agents or emplo_ycs, tbe poor
and often ignorant tools, as has heretofore been tllc practice to a great
extent.
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The Sierra Lumber Company, operating in California, and the Montana Improvement Company, operating in the Territories of Montana,
Idaho, and Washington, against whom legal proceedings are now pending and are being pressed with all the vigor possible under the limited
resources of this Department and the Department of Justice, are bold,
defiant and persistent depredators on the public timber. Similar corporations and companies of less magnitude are depredating on the
public timber in other states and territories.
In order to check such illegal operations and to protect the rights of
t-he public it bas been necessary to adopt most stringent rules and regulations, and in certain cases to exercise the full power of this office
under thelaw. But great difficulty is experienced in contending with
the unscrupulous companies, composed of men of wealth and potent influence, who use their resources to accomplish and defend the trespasses.
Through well-organized methods they are enabled to secure the countenance and co-operation of many honest and wen-meaning citizens, who
are <lec~ived by their plausible designs and fail to comprehend that
the sole object of these apparently enterprising men is to enrich themselve at the expense of the local public, who are obliged to pay as much
for timber products unlawfully obtained from public land without cost
as ror timber pr_o ducts of equal value legitimately procured.
The cutting of timber from public land for sale and speculation bas
been permitted to continue for such a length of time without notice or
with but feeble interference by the Government that in some sections
of country the mill-men and speculators have come to regard the public
timber as theirs by tacit right, and seem to consider any attempt of the
Gm·ernment to now restrict their cutting and disposing of the same to
the expre8s terms of the law as an unwarranted iuterference. So prevalent is this feeling that the most flagrant and persistent violators of
law adduce in their defense the practice in their localities for years
under the authority and permission secured from a former lax administration of the law.
As stated in my annual report for the fiscal year ending June 30,
1885, and in my letter to the Department dated April 20, 1886, in reply
to Senate resolution of March 17, 1886, asking what, if any, additional
legislation is necessary to protect the timber on the public domain, J have
the honor to submit that the repeal of the pre-emption laws and the commutation feature of the homestead laws, under which thousands of entries are annually initiated for the sole purpose of securing the timber
thereon, also the repeal of the act of June 3, 1878, chaptArs 150 and J 51,
and the first and second sections of the act of June 15, 1880, entitled
"An act relating to the public lands of the United States," are necessary to that end; and further, all existing laws relating to timber-cutting upon the public domain should be revised and supplemented by
such legislation as shall grant rem;ouable privileges to bona fide s~ttlers, and prevent monopoly and unnecessary waste and destruction of
tho public timber.
·
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Statement Bhotving the e,ssignments of_ Bp~cial agents for the protection of public timber, num
instituted, amounts 1·ecove1:able, and amounts accepted in
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Alabama . . . . .
2 11 29
85 4, 007, 311 21, 026 . . . . . . . .. . . . . . . . . . . . . . . .
Arizona......
1 1 12
22 1,922,261 .... ..
6, 67l. ...... ........ ..
Arkansas. . . .
3 23 20
89 9,732,645
540
440 4,500
California . . . .
4 17 17
27 73, [)34, 672 22, 502 5, 950 . . • . . .
820, 000
Co)orado . . . . .
6 23 22
85 28,061, 125 . . . . . . . 32, 818 77, 176
828,400
Dakota.......
1 5 10
58 8,132,280
822 2,386 J.. 980
152,000
Florida. . . . . . .
2 8 3
38 12, 717, 318 20, 892
U7 . . . . . . .
Idaho . . . . . . . . . . . . . . . . . .
44 59, 64'.?, 453 . . . . . . . 32, 012 10, 000 16, 280, 000
Louisiana . .. .
1 11 O
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50 . . . . . . .
14, 000
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67 11, 338, 860 1, 800 .. . . . .. 11, 707 . . • . . . . . . .
Minnesota . . .
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Mississippi...
2 2l o 106 12, 052,781 2,400. ... ..• . . . . . . .
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Missouri . . . ..
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Montana
1 12 O
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New Mexico. .
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Utah.... . ....
2 3 7
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Washington..
5 20 28
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297 7,490 28,600 . . . . . . . . . .
Wisconsin .. .
4 34 21
84 118, 890, 125 1, 873
151 9, 420 . . . . . . . . . .
Wyoming . . . .
l 2 14
36 15, 219, 145
200 3, 133 45, 000 3, 082, 575
Total.... .
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. . . . . . . . . 71, 326 ........ .
. ............. ..
35, 242
. . . . . . . . . . ...... 4, 385, 000
312,800 ............... .
320,000 ..... ..
29, 300 26, 200
5, 525
55, 384 .. ............. .
2, 400 322, 021. ...... ..
4, 327 ............... .
42,352
........ .
......... 411,751 ........ .
3, 289 .............. ..
320, 400 ............. --.
101,800 ........... - ... .
45, 637 ..... ..
657, 200
40, 000
200,000 ........... - ... .
133,000 ........... - . -··
2, 154 . -- - . . . - - ... --·
. . . . . . . . . . . . . . .. 100, 000

- -!- - - - I

50 258 24 al,219 552,222, 853 153, 743 239,397 308,627 24,074,475 2,265, 285 831, 298!4, 530,525

I

a Includes all new cases investigated and reported upon by special agents, and all olcl cases reinvestigated or upon which any action has been taken.
b Represents the number of criminal suits which were specifically recommended by this office, and
does not cover cases reported direct to United States attorneys by special agents or others.
c Represents only the amount of flues imposed in cases in which final reports have been received. A
number of cases have been disposed of in which the result has not been reported to this office.
dRepresents the number of civil suits which were specifically recommended by this office.
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ber of cases investigated or acted upon, amount and val-ue of timber involved therein, suits
compromise, during the fiscal yea,· ending June 30, 1880.
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e Represents only the amount of judgment rendered in which final reports have been received.

Judgment has been rendered in a number of cases in which the amount thereof has not been reported
to this office.
f Thirty.~wo hundred dollars of this amount was paid in as compromise under section 3640 United
States Revised Statutes.
g Includes all reports and letters of every description upon which no action whatever had been taken
up to ,fuly 1, 1886.
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The following rulings, recommendations, and circulars in regard to
timber depredations are referred to as being of especial interest:
.1.-Protection of public timber in Alaska:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington , D. C., October 27, 1885.
To the ex-officio

RECEIVER OF PUBLIC MONEYS,

Sitka, Alaska :
SIR: Your attention is called to the laws of Congress relative to trespass upon public
timber lands of the United States; general provisions of which will lJe found in sections
2461 (last paragraph), 2462, 4751, fJ:336, and 5388, Revised Statutes, and act of June 3,
878, chapter 150, U. S. Statutes, vol. 20, p. 88.
Your attention i9 alsQ directed to the decision of tlte United States Supreme Court
in the case of Dugan v. U. S. (3 Wheat., 172), U. S. v. Briggs (9 How., 172), and to the
case of Woodenware Co. v. U. S. (106 U. S., 432), and the authorities therein cited.
You are hereby authorized and directed to take all proper measures to promptly
discover depredations upon public timber, and to immediately make complaint before
a commissioner and cause the summary a,rrest of an persons engaged in such depredations. You will seize or cause the seizure of all timber cnt or removed from lands in
the Territory of Alaska, whether found upon the land" bore cut, or in transit, or on
shipboard, or elsewhere. You will not, however, interfere with bona fide residents
who are cutting or removing timber from mineral lands for their own use jn the vicinity where obtained for building, agricultural, mining, and other domestic purposes.
All other cutting or removal of any kind of timber f.i·om any lands in Alaska is hereby
prohibited, and you will seo that the reEtraining power of the courts and the penalties of the law are invoked and enforced in all such ca:,es.
You will particularly guard against the export of a,ny timber or lumber of any character from any portion of the territory, whether cut or obtained under pretext or purchase fro1I1 Indians or otherwise, and will act in concert with the United States mar18hal and his deputies and seek their aid and the aid of all the avaibble power oftbe
Government that can be employed for the enforcement of the laws and the protection
of the public timber and timber lands of Alaska.
The mineral law s of the United States having been extended over the district, all
coal and other valuable deposits are subject to exploration in the manner provided
by those laws. But no coal or other deposits can l>e ta,ken and removed from the land
or exported contrary to law. If you find coal, iron, or valuable stone or other deposits being worked for the export of the product without right and title thereto having been obtained as provided by law, yon win take the necessary steps to restrain
and punish the trespassers.
You will promptly report to this office all proceedings taken by you or had under
these instruct.ions, stating names of parties, the nature and extent of trespasses committed, the quantity and value of property seized, the suits and prosecutions instituted, the amount of fines and penalties recovered, and all other results of your action
and the action of the courts at your instance. Any timber or other property that shall
be seized by you ma,y be sold at current prices to r esidents and for local use, or may
be turned over to the use of any department of the Government, or the officers thereof~
in Alaska, but no such timber or other property will he sold for export or permitted
to be exported.
Very respectfully,
Wl\1 . .A. J. SPARKS,
Commissioner.
Approved :
L. Q. C. LAMAR,
Secretary.
2,:--No authority of law for granting JHivilege of cutting timber on 11ublic lands and
paying stumpage therefor. (To Special Agent J. A. George, Cheyenne, Wyo., December 26, 1885.)
3.-A di strict judge in Michigan l1aving held tbat civil and criminal action should
not be brongb~ against, parties for the same trespass, it was recommended that an appeal be taken from such decision. (Commissioner to the Secretary Dec. 28 1885 · case
of Chas. W . Taylor, Michigan. Appeal ordered. The Attorney-General 'to th~ Searetary _of tb~ Int~rior, January 13, 1886.)
·
4.- ta1;1drn~ t1mbe! upon the public lanc1, whether burned an d scorched or green
and_ grow.mg t1m1>er, 1s a part of tbe realty, and there is no authority of law for disposmg of_ tli_e same separately from the land. (To receiver of public moneys, Marquette, M1cb1gan, January 2, 1886; Copp's Land Owner, vol. 12, p. 270.)
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5.-Since the process of boxing trees for turpentine rosu:ts in damage to the land,
permission cannot be granted to box trees upon la~ds the title to whi~h is in the Un~ted
States. (To Hon. JI. S. Van Eaton, Jan. 6, 1886, case of M. F. Srmth, Erata, Miss.;
also to J. C. Anders, Sandersville, Miss., Jan. 11, 1886.)
6.-A railroad company selling timber or the right to cut timber from lands within
indemnity limits selected, but not approved, renders itselfliable to civil suit for' t,he
full value thereof, and should be restrained from further cutting or disposing of said
timber so long as legal title to the land is in the United States. (To the Secretary,
January 11, lc86, case of J.E. Calder and Northern Pacific Railroad.) .
·
7.-Tbe Denver and Rio Grande Railway Company having failed to complete its
road as far south as Santa Fe, N. M., by the 8th day of June, 1882 (the limitation of
time specified in tbe granting act of June 8, 1872, and amendment thereto of March
3, 1877), all the rights and privileges of Raid road to procure timber from public land
U11der the act of June 8, 187~, expired on said 8th day of June, 1882, except the right to
take public timber for the repair of such portions of safrl road and the branches specified
in i ts articles of inco11Joration as iccre completed at that date; and such timber could only
be taken from lands adjacent to the lines of road thenconipleted.
'I'he act of March 3, 1875, granting to right-of-way railroad companies the right to
take timber from public land for construction purposes, does not apply to the Denver
and Rio Gmnde Hail way Company, as the same privileges provided by said act had
previously been specifically granted ·to said company and were then in force .
Neither the act of June 8, 1872, nor the act of March 3, 1875, authorizes the use of
public timber for the construction of depots, sheds, or fences, nor for the building of
cars or other rolliug-stock. (To Special Agent Joseph Colburn, Gunnison, Colo., January 15, 1886, ca,se of Denver and Rio Gmnde Railway Company; also to president
and directors of the Denver and Rio Grande Railway Company, Denver, Colo., January
21, 1886.)
8.-Recnmmending suit in chancery to enjoin parties from committing trespass on
unearned portions of the lands granted to aid in the construction of the Mobile and
Girard railroad, in Alabama, in order to protect the reversionary interests of the United
States in said lands. (To the Secretary, January 29, 1886.)
9.-Purchase of land under the first, oection of the act of June 15, 1S80, does not relieve the purcliaser from civil liability for the value of t,he timber which he cut therefrom for purposes of sale and speculation previous to 'March 1, 1879. (To the Secretary, February 19, 1886, case of Coe and Carter, Wyoming Territory; also to Agent
E. A. Warren, Little Rock, Ark., September 16, 1885, case of Cadwallader McCallister;
Copp's Land Owner, vol. 12, p. 186.)
10.-A saw-mill located upon public land wii.hout license or authority, when attached to the land is a part of the realty, and the title thereto should be held to be
in the ·united States, under the principle of common law which gives to the owner of
real estate all houses, fixtures, anti other improvements placed thereon by strangers
without the know ledge and consent of the owner. \Vhen legal proceedings for timber
trespass are instituted against the owners of such mills, they should be restrained by
injunction from removiug or disposing of the mills and appurtenances from the land
pending the determination of the suit for damages. (To the Secretary, March 2, 1886,
case of Robert H. Longwell, Colo.)
11.-A person who settles upon unsurveyed land, with ·the bona-ficle intention of
making it his actual home and completing bis title when surveyed, is perm~tted to cut
timber therefrom in accordance with the terms prescribed in circular of December 15,
1885, relating to homrstead and pre-emption entries, but for no other purposes. (To
Special Agent M. J. Haley, Helena, Montana, March 11, 1886.)
12.-Patties who employ, induce, or furnish the means to others to initiate fraudulent
entries, with the understanding that they shall be permitted to procure the timuer or
its products therefrom, should be prosecuted for conspiracy under section 5440 U. S.
Revised Statutes. (To the Secretary, March 24, 1886, case of Elijah S. Taylor and
others, Mississi1)pi; also to Special Agent H. C. Griffin, April 30, 1886.)
13.-The authority of the Commist1ioner of the General Land Office to seize timber
cut on public land without due process of law:
DEPART"'IENT OF TIIE INTERIOR, GENERAL LAND 01rFICE,

Washington, D. C., Ap1·il 30, 1886.
Hon. L. Q. C. LAMAR,
Secretary of the Interior:
Sm: I have the bonor to acknowledge the receipt, by the Assistant Secretary's
reference, of Senate resolution directing the Committee on Public Lands '' to ascertain
by what autliority timber cnt on tbe public domain l>y con·s eut and kno,YlcLlge ancl
under the rnlings and instructions of the Interior and pul>lic faud department is
seized l>y snid <lcpnrtmcut wiLbout <luc process of la.w <'.•llQ ordprc~l sold 1Vit4011t any
judgmeµt or e~ecuti.on directing the ~µ.mo,"
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In reply, I have to state that no timber has been seized or ordered sold under
instructions from this office since I became Commissioner which was cut under tho
circumstances m~ntioned in the resolution.
The special agents have been directed onlY, in a few instances to take possession of
timber cut from the public lands, and in those cases this office or the agent was iu
possession of evidence showing that the timber was cut for an unlawful purpose and
in violation of department instructfons. The t,imber was, in every instance, fully
identified as the property of the Government before the seizure, and, with the exception of one case, it was, when taken, still on the public lands, and in the hands of the
trespassers or their agents. If any officer of the lan:d department authorized or consented to the cutting of such timber, it was contrary to law and in violation of the
published instructions. of the departrnent, ancl I had no knowledge of tlie same when the
seizure was ordered. The title to the timber was in the Government, and fa directing
its seizure a well-established principle of law, applicable as well to the Government
as to individuals, was followed, that '' the owner of personal property may pursue and
reclaim the chattel wherever he can find and identify it." (Schouler's Person:1lProperty, vol. 2, p. 21.)
The Government can avail it.self of all remedies which the law allows to persons,
nati;iral or artificial, for the vindication of its rights. (United States v. Lee, U.S.
106, p. 222.)
. The practice of seizing and selling timber unlawfully cut from the public domain
was expressly recognized by the Supreme Court of the United States in the case of
Wells v. Nickles (U.S., 104, p. 444) as being proper and authorized by law.
The court says, in speaking of the agents' right to seize the timber so cut wherever
it can be traced, that'' If authority from Congress to do this was necessary, it may be fairly inferred from
appropriations made to pay for the services of these special timber agents."
In the cases wherein the seizure was ordered it was deemed necessary to take that
course, in order to protect the interest of the Government, and it was found effective,
and in every way satisfactory.
The trespassers were all men of means, but in no instance did they appeal to the
courts for redress, as they had a right to do, if they consrnered themselves wronged by
such proceedings.
'
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
14.-The fact that timber unlawfully cut from public land is in the poss~ssion of
the Government does not justify the party who cut the same, or exempt him from
criminal suit for the act of trespass. (To the Secretary, April 30, 1886, case of Don C.
Henderson, Idaho Territory.)
15.-Wheo slabs and other surplus material unavoidably accumulate in procuring
timber for railroad. construction purposes under the act of March 3, 1875, no objection
can be seen to permitting the railroad company to utilize the same to the best advantage, in order to prevent useless waste and destruction, or they might permit bonajide
settlers along the line of the road to use the same for fencing, building purposes, and
the improvement of their claims, but in no case should the road or its agent be allowed
to make commercial traffic or sale of the same. (To the Secretary, May:\ 1886, case of
John H. Linck, general timber agent, Colorado Midland Railway Uompany, Colorado.)
16.-Relative to compromising cases of timber trespass upon public land p1·evious
to the institution of legal proceedings:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., Jiine 3, 1886.
Hon. L. Q. C. LAMAR,
Secretary of the Interior :
Sm: ~ have_the honor to acknowledge r eceipt, by reference from the Department,
for cons1derat1on and report, of a communicat\on from the Solicitor of the Treasury,
dated_May 1~, 1886, r elat~ve ~o compromising cases of timber trespass upon the public
land, m :Vh1ch communication he refers to the case of timber trespa s by W. N.
~ho~as, rn Beaver_Cauon, Idaho Territory, wherein legal proceedings had not been
m t1tutec~, an~ which was compromised and settled by direction of the Secretary of
the In tenor without being referr d to the Solicitor of the Treasury, relative to which
s ttlemen_t he states: "I know of no authority by which au executive officer can
compr~m1 e a~d settle a claim i11 favor of the Uniteu States except that conferred
bys cttoo _29o, 4~9, 3229! and 3469 Revised Statutes," an<l tLis subject is brought to
your attent10n with a v1 w to securing some uniform action. " " .,.
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In reply I have the honor to report that it appears to have been the practice of this
departmen't since 1860 to entertain propositions to compromise for timber trespass on
the public lands prior to the commencement of suits, and in the case of Wells v.
Nickles (104 U. S., 444) the Supreme Court recognized the validity of tho compromise
effected in that case.
Following the practice which I found existing, I have in some instances recommended for your consideration compromises in cases in which suit has not been
brouO'ht
and to save the expense of suit in trivial cases; bnt theauthority for making
0
such compromise beino- now drawn in question by the Solicitor of tho Treasury, I
feel hound to say that I know af no authority therefor other than as may be deemed
implied by the Supreme Court decision above cited.
It is my judgment that the policy of compromising snclJ cases is not favorable to
the public interests, but is rather in the nature of an administrative condonation of
offenses, and has the ~:ffect to encourage further depredations, instead of suppressing
them. Its additional effect is the tendency to undermine the integrity of special
agents in the field, who may bo more easily induced to recommend compromises than
openly to connive at violations of law.
The department, within the sphere of its authority, may determine what cases shall
be recommended for snit, but it would appear expedient that, when proper cause for
suit is presented, the law should be allowed to take its course without the intervention of settlement effected through the exercise of a doubtful authority.
·
In the distribution of powers between the different Executive Departments this departruent, expending the appropriations for the protection of the public timber, ascertains the facts t,f trespass and reports them to the Department of Justice for appropriate action under the laws governing the administration of that Department. Uniformity of action is desirable, as suggested by the Solicitor of the Treasury, and such
uniformity would be secured if the above course should be pursued in all cases without discretionary variation, other, at least, than that of determining what cases are
of a proper character to be so reported.
If, after suit has been brought, the department, having authority under the statute to comprotnisesuits, considers a compromise proper and expedient, that is another
matter. In such case the responsibility rests where the statute places it. I think it
inexpedient that similar responsibility should be exercised without statutory authority, and respectfully recommend that the practice heretofore followed of entertaining
propositions in this office and department for the settlement of timber trespasses be
discontinued.
.
·
Very respectfully,
WM. A. J. SPARKS,
Commissioner.
17.-Relative to the cutting of timber on mineral lands for building, agricultural,
mining, and other domestic purposes, under authority of the act of June 3, 1878:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., June 5, 1886.

Hou.

L.

Q. C. LAMAR,

Secretary of the Inte1·ior:
Srn: I have the honor to transmit herewith two letters addressed to you, but
handed to me for an expression of my views thereon, relative to the modification of
departmental circular of May 7, 1886, regulating the cutting and removal of timber
from the public mineral lapds under the act of June 3, 1878.
One of the letters is from Hon. S. T. Hauser, governor of Montana, and Hon. J. K.
Toole, the delegate from said territory, inclosing a petition of certain "lumber dealers" of Helena, Montana, in which they represent that they operate small mills iu the
mountains supplied with timber procured from lands which are mineral, but their
mineral character would be difficult and expensive to prove.
.
They also represent that there is no law under which they can purchase timber
land, and that if the provisions of the circula.r referred to are enforced they will be
compelled to shut down their mills, and.the furt:J:ier construction of buildings and other
improvements will be stopped.
·
The other letter is from Hon. John Hailey, delegate from Idaho Territory.
Governor Hauser states that while the district as a whole is more valuable for
mineral than for oth_er purposes, yet it might be impossible to prove that particular
tracts were mmeral m character, although such tracts probably contain valuable hidden or "blind" leads or lodes, covered or undeveloped, the discovery of new lodes
being daily made.
He contends that the act of June 3, 1878, was passed for the purpose of giving encoura:gcment to t~e development ?f mines and settlements by granting to the settlers
tbe right to cut t1mher for domestic purposes under departmental regulatiom1, and so .
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long as the timber is not exported it cannot be used for any other purpose than that
named, and the manner or mode of procuring it is not important, whether by individuals in person, through an agent, or by a third pa,rty.
As the circular will, in his opinion, retard and cripple mining and other industries
by preventing mill-men from cutting and sawing timber to sell to those who use it
for the purpose specified, he suggests and requests the modification of rule No. 2 of the
circular "so as to allow the timber to be felled and sawed in any county or di8trict
where mining is an important interes~ and mines are known to ex~st ; and in the event
of the timber in these counties and districts not being sufficient either as to quantity or
quality, that the cutting and sawing of timber be allowed in the contiguous counties
and districts for the uses of the counties and districts first mentioned;" and that rule
4 "be so modified that individuals owning mills be allowed to fell and saw timber in
counties and districts known to be mineral and sell the same direct to miners and
ranchmen, or any one who uses it for domestic or mining purposes."
He also asks that rule 5 be modified to read "six inches, instead of eight."
Mr. Toole expresses a hope that building and mining material will not be denied
~hem pending an effort to secure appropriate legislation on the subject.
Mr. Hailey attempts to show the impracticability of each individual procuring
timber for himself, and that the act of June ~, 1878, did not contemplate that he
should .be required to do so.
In reference to this subject. I have to state that I do not agree with the suggestions
in favor of the modification of the circular of May 7, 1886. Its provisions are neither
in contravention of the intent and purpose of the act of June 3, 1378, nor antagonistic
to the interest of settlers or mining and agricultural industries in the states and territories tow hich it applies. 'l'he act itself is injudicious and entirely too broad, and
its repeal or modification has been recommended by you for the reason that il8 provisions ignore the importance of the preservation of the timber and invite in a measure great 1vnste and greedy speculation by individuals and corporations. It is impolitic and unjust in not preserving timber for the use of future settlers and inhabitants and in permitting it to be tak0n in large quantities without consideration or
proper restrictions. It, however, is still the law, and so long as it remains on the
statute-book it should be enforced. 'fhe circular of May 7, 1886, is in my opinion
entirely in accordance with both the letter and spirit of the act, while the proposed
modifications are not. The law itself allows no other construction than that given by
the circular.
The proposed amendment to rule No. 2 permits the cutting of timber on any lands
in a mineral district without regard to the character of the tract on which the timber
is found; w bereas the act is particularly explicit in limiting the cutting of timber on
"pub1ic lands, said lands being mineral, and not subject to entry under existing laws
of the United States, except for mineral entry."
·
There is no equivocation or doubt as to the ch.a racter of the lands referred to in
the act. The department and the courts have repeatedly decided what lands were
subject t'o entry under the mining laws. They must be known to have an actual and
positive value for the mineral contained therein. Yet it is proposed to permit the
cutting of timber from land not known to contain mineral, and in fact from any land
wit.bin a mining district or county, without regard to its character. This would be
an attempt to make a law, instead of providing for the enforcement of one already
enacted. The proposed amendment is unauthorized by law and contrary to good
polic~
·
The beneficial provisions of the act extend only to bona fide residents, and expressly limit the use of the timber to domestic purposes. If the circular should be
modified so as to permit the sale of the timber, as sugges~d in the proposed amendment to rule No. 4, it would practically authorize its diversion to purposes not specified or contemplated in the act. If it can be sold by the parties who are authorized
to procure it, i.t becomes a merchantable commodity, and may pass from the hands of
one person to another without restriction or limitation.
The law holds the party who procures the timber responsible for its proper disvosition; and if the sale of it is authorized and maqe, he loses all control over it, and
1t_ may be appHcd to a different purpose from that originally contemplatccl without
hrn knowledge or power to prevent it.
_No one. can pos ibly kn0w what disposition will finally be made of timber cut for
d1spos~l_m tlie general market; and if t,his be permitted, the provisions of the act
prescnbrng the uses to be made of the timber would become futile and of no effect.
The proposed modification af rule 5 is equally objectionable. That rule is necessary to preserve the young trees, ancl it would be perrnittinowaste to authorize the
0
cutting of trees less than eight inches in diameter.
Messrs. Hau er and Hailey contend. that the enforcement of rn1e 4 of the circular ~ill, in the~r _opi~ion, rc~ard the development of the territori es and para1yze the
farnnng_ and minrng mdustn~s therein. I apprehend no such effect from the order
preventrng the sale of the timber. The departmental circular of July 11 18801 eou-
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tained a similar provision, and it remained in force about two years, without having
any detrimental effect on mining and agricultural industries in the territories.

The act of June 3, 1878, gives the timbbr to the miner and settler, but if the saw-mm
men can come in and cut and sell it they, and not the settlers, will gettJ:J.e benefit of tht'
timber. The interest of the settlers and lumbermen •are not in this matter identical.
The lumbermen monopolize the timber, control the market, and regulate its price,
and they, and not the settler, receive all the profits and benefits to be derived there:from. As an instance of this fact I respectfully call your attent,ion to my report of
January 18, 1886, wherein you were advised that one mill-man in Monta1ya made a
practice of burning the slabs rather than sell them to the settlers, for the reason that
it would compel them to purchase that much good lumber.
The mill-men and lumber dealers ship large qu:mtities of timber from Idaho and
~estern Montana to the states and other territories, and even carry it so far as Saint
Paul, Minnesota, where lumber may be had at a very reasonable price, it being convenient to timber lands owned by individuals and corporations.
It will not be contended that such shipments are in the interest of the settlers or
authorized by law, or that it can be prevented if the sale of the timber be permitted.
These shipments also show that freight is,not so high but what in case of an emergency timber may be procured from Minnesota and Washington Territory.
It will be observed that the signers of the petition presented by Governor Hauser
are all "lumber deale'rs," and that the proposed amendments of the circular are in their
interest. The circular, as it stands, give8 ample authority to the bona fide residents
to take timber for the purposes specified, and it is necessary, in my opinion, to prevent the public lands from being denuded of its timber by speculators and timber
de predators.
I can therefore see no good purpose to be accomplished by modifying it.
Very respect.fully,
WM. A. J. SPARKS,
Corn missioner.

18. Circular respecting the cutting of timber under statutory provisions. to aid in
the construction of railroads:
DEPARTl\IENT OF THE INTERIOR, GENERAL LAND OFl!'ICE,
Washington, D. C., August 29, 1885.
To Registers and Receivers U. S. Land Offices and Special Agents G. L. 0.:
GENTLEMEN: In determining the right of railroad companies having a right of way
through public lands under the general right-of-way act (18 Stat., 482) or under special acts making grants of public land to aid in the construction of railroads '' to take
from the public l ands adjacent to the line of said road" material of earth, stone, and
timber necessary for the construction thereof, you will be governed by the following
instructions, in lieu of all former regulations, which are hereby revoked:
(1.) Such provisions refor exclusively to roads in the process of const?-uction. No public timber or material is permitted to be taken or used for the repair or improuernent of
a road after its original completion. 'l'he right to take such timber or material ceases
when the road is open to the public for general use.
(2.) Timber or material may be taken from the public lands only for the construction
of the road, including roaclwa.y, bridges, culverts, trestles, and the like, but cannot be
taken for the erection of stations, freight-houses, f0nces, sheds, or other buildings and
structures.
(3.) No public timber is permitted to be ta,ken or used for fuel by any railroad compw~
•
( 4.) No railroad company is entitled to procure, or cut, or remove, or cause to be procured, cut, or removed, either by itself or through its agents or other persons, in any
manner, any timber or other material from the pn blic lands, for sale or disposal, either
to othe1· companies or to the public, or for exp01·tation.
(5.) The right ofrailroad companies to take timber and other material fr9m the public lands is restricted by law to lands "adja·c ent to the line of the road." This will
be construed as meaning that the companies have permission to take timber and other
material along the line of the road in progress of construclion, and in the immediate
vicinity thereof or in near proximity thereto. It will not be deemed a license to go
to distant points and obtain timber, to the deprivation of settlement, mining, and other
rights and interests in such localities and the impairment of the general welfare of
the country over extended areas. The privilege must be exercised where the law
places its exercise, viz, "adjacent to the line of the road."
(6.) The right to take timber and other material from thepuLlic lands for the construction of railroads is granted to railroad companies organized as provided by laws
entitling them to such privilege, and to no other parties,
6737 I-VOL 2--29

450

REPORT OR THE SECRETARY OF THE INTERIOR.

(7.) No person is authorized to cut or take timber from the public lands for tho
purpose of selling the same to railroad companies.
(8.) Only those persons who are the direct or duly authorized agents of a proper
railroad company are permitted to obtain: timber or other material for the use of
such company in the construction of its road.
(9.) U nautborized persons cutting or taking tim uer from the public lands, althouob
for sale to a railroad comp::my, will be deemed trespassers, and they, as well as the
company receiving or purchasing the sam:e, will ue proceeded against accordingly.
(10.) No growing trees less than eight inches in diameter will he permitted to be
cut. No tree can be cut that is not required for use for construction purposes, and
all of each tree cut that can be used for construction purposes must be utilized.
(11.) The tops and lops of all trees must be cut and piled and the brush removed or
disposed of in such a manner as to prevent the spread of forest :fires.
(12.) Each company, before causing the cutting or removal of timber or other material from the public lands, must file with the Secretary of the Interior a copy of its
articles of incorporation and due proof of its organization under the same, also a
map of its definite line of location; and if it desires to authorize an agent or agents
to cut and remove timber from the public land, such agent or agents must be properly appointed in writing. Said appointment must specifically describe the land to
ue cut upon, and prescribe the prohibitions and regulations contained in paragraphs
10 and 11 of this circular. Copies of all such appointments must be filed in this
office, in order that such persons may be regarded as agents of the company.
(13.) Every company, ii s officers, agents, contractors, and employcs, will bo heltl
responsible for any unlawful taking of timber or other material, and fo.r all waste
and damage.
(14.) Under the act of June~, 1878, the right to cut timber from public mineral lands
is reserved to the bona fide residents of the sta.te or territory in which the same aro
situated, and railroad companies are prohibited from cutting, or causing to be cut,
any timber from such land. Persons violating this act are liable to the penalties
provided by the third section thereof. They are also prohibited from cutting timber
from any land within the limits of any military park or Indian reservation, or other
lands especially reserved from sale.
(15.) The right of any railroad company to cut timber for construction purposes,
under the act of March 3, 1875, ceases at the expiration of :five years after its definite
location.upon any portion of said road which is not then completed.
Respectfully,

WILLIAM WALKER,
Acti·ng Commissioner.

Approved August 29, 1885:

G. A. JENKS,
Acting Secretary.

19. Circular prescribing rules and regulations for the protection of timber on 1.2nd8
covered by pre-emption and homestead claims not patented:
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington. D. C., December 15, 1885.
To Re9iste1·s and Receivers U. S. Land O.Oices and Special Agents General Land Office:
GENTLEMEN: The following rnles and regulations are hereby prescribed by the
Secretary of tb.e Interior for the protection of the timber growing or being upon public lands covered by homestead or pre-emption entrif's, and paragraphs 8 to 10, circular of June 1, 188:3, and circular of D ecember 15, 1883, are hereby revoked:
(1.) Homestead or pre-emption claimants who have made bona fide settlement~ upon
public land, and who are living upon, cultivating, and improving the same 10 accordance with law and the rules and 1·cgulat.ions of this department, with the intention of acquiring title thereto, are permitted to cut ::m d remove, or cause to be cut
and removed, from the portion thereof to be cleared for cultivation, so much timber
aa is actually necessary for that purpose or for buildings, fences, and other improvements on the laud entered.
.
(2.) In clearing for cultivation, should there be a surplus of timber over what is
needed for the pmposes above specified the entryman may sell or dispose of such sinplus; but it is not allowable to denude the land of its timber for the purpose of sale
or speculation before the title has been conveyed to him by patent.
_(3.) vyhere it is ascertained that timber is beiug cut upon abomcstead or pre-emption cla1m for the purpose of sale or disposal, tb.e special ageut must promptly and
personally investigate the same and report in full the facts in connection therewith
to tbia office on the form provided for that purpose ( 4-478). He must also make a.
• ~eparu.t~ report on the entry involved (Form 4-480), in accordance with the general
mstructione to special agents appointed to investigate fraudulent land entries ( circu
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lar of June 23, 1885), being careful to note on the briefing fold of each report a reference to the relative report.
·
( 4.) A sworn statement from the entryman should be taken in every case where practicable, and if it is alleged in any case that the timber was cut to clear the land
preparatory to cultivation the agent should part.icularly examine and report whether
the clearing was done in the manner usual in such cases, or, as is customary where
timber is cut for remoyal, without expectation of cultivating the land; whether valuable timber was culled out, leaving the inferior trees and the undergrowth and stumps
undisturbed except as incidental to the removal of the cut timber; whether the land
is really fit for agricultural purposes, and, if so, whether it has been cultivated or
prepared for cultivation after the removal of the timber, ascertaining and reporting
the nature and extent of any such cultivation, the kind of crops raised, and their
amount and value.
(5.) In every case where an entry involving timber trespass is under investigation
by a special agent, he must promptly notify the register and receiver of the proper
land office of that fact, and upon receiving such notification the register and receiver
will at once make a proper notation upon thefr tract-books, and wm thereafter forward all papers which may be submitted relative to said entry to this office (referring
to the special agent's notification), and will take no action whatever thereon which
will change the character or status of said entry until the special agent has concluded
his investigation and his report has been acted upon by this office.
.
(6.) The abandonment of a settlement claim after the timber has been removed is
presumptive evidence that the claim was made for the primary purpose of obtaining
the timber, and all facts relative to abandonment should be carefully ascertained.
(7.) Squatters upon public lands have no right to cut timber therefrom :(or any purpose.
(8.) Where timber is obtained by mill owners, lumbermen, or others from a number
of individual homestead or pre-emption claims, a report should be made combining
the several trespasses, so far as practicable, into one case against the instigators or
beneficiaries of the whole trespass, using the claimants to the land and the cutters
and employes as witnesses.
(9.) The judgment of this office upon the merits of a case must be based upon the report of a special agent; and it is of paramount importance that such report sets forth
fully, concisely, and intelligently all the facts in the case. Conclusions ,o f the special
agent, whether in favor of or against the party, must be supported by a sufficient recital of facts and evidence.
Respectfully,
WM. A. J. SPARKS,
Commissioner.
Approved Dec. 15, 1885:
L. Q. C. LAMAR,
Secretary.
20. Circulars prescribing rules and regulations respecting the cutting of timber
on mineral lands in certain states and territories for mining and domestic purposes,
under the act of June 3, 1878 :
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Wa,shington, D. C., May 7, 1886.
To Registers and Receivers U. S. Land Offices and Special Agents G. L. 0.:
GENTLEMEN: By vjrtue of the power vested in the Secretary of the Interior by the
first section of the act of June 3, 1878, entitled "An act authorizing the citizens of·
Colorado, Nevada, and the territories to fell and remove timber on the public domain
for mining and domestic purposes," the following rules and regulations are hereby
prescribed:
1st. The act applies only to the States of Colorado and Nevada and to 'the Territories of New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, and Montana, and
other mineral districts of the United States not specially provided for, and does not
apply to the States of California or Oregon, nor to the Territ'ory of Washington.
2d. The land from which timber is felled or removed under the provisions of the
act must be known to be strictly and distinctly mineral in character and mor~ valuable for mining than for timber qr for any other purpose or use.
3d. No person who is not a resid ent eitizen or bona fide resident of the state, territory, or mineral district shall be permitted to fell or remove timber from lands therein.
4th. Timber felled or removed shall be strictly limited to building, agricultural,
mining, and other domestic purposes.
All cutting of such timber for sale or commerce is forbidden. But for building,
agricultural, mining, and other domestic purposes each person authorized by the act
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may cut or remove for his or her own use, by himself or herself, or by his, her or
their own personal agent or agents only.
'
5th. No person will be permitted to fell or remove any growing trees of any kind
whatsoever less than eight inches in diameter.
6th. Persons folling or removing timber from public mineral lands of the United
States must utilize all of each tree cut that can be profitably used, and must cut up
and remove the tops and brush, or dispose of the same in such a manner as to prevent the spread of forest fires.
7th. These rules and regulations shall take effect June 1, 1886, and all existing
rules and regulations heretofore prescribed under said act, inconsistent herewith, are
hereby revoked.
WM. A. J, SPARKS,
Commissioner.
Approved:
L. Q, C. LAMAR,
Secretary.
[N0TE.-The above circular has since been modified (see circular Aug. 5, 1886, following) so as to permit the sale of timber or lumber to actual consumers for the purposes named in the act. J
DEPARTMENT OF THE INTERIOR, GmmRAL LAND OFFICE,

Washington, D. C., August 5, 1886.
Rules a11,d regulations.-By virtue of the power vest ed in the Secretary of the Interior by the first section of the act of June 3, 1878, entitled "An act authorizing the
citizens of Colorado, Nevada, and the territories to fell and remove timber on the
public domain for mining and domestic purposes," the following rules and regulations
are hereby prescribed:
1st. The act applies only to the States of Colorado and Nevada and to the Territories of New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, and Montana, and
other mineral districts of the United States not specially provided for.
2d. The land from which timber is felled or removed under the proYisions of the
act must be known to be of a strictly mineral character, and that it is "not subject
to entry, under existing laws of the United States, except for mineral entry."
3d. No person not a citizen or bona fide resident of a state, territory, or other
mineral district provided for in said act is permitted to fell or remove timber from
mineral lands therein. And no person, firm, or corporation felling or removing tirnber under this act shall sell or dispose of the samo, or the lumber manufactured therefrom, to any other than citizens and bona fide residents of the state or territory where
such timber is cut, nor for any other purpose than for the legitimate use of said purchaser for the purposes mentioned in said act.
4th. Every owner or manager of a saw-mill, or other person felling or removing
timber under the provisions of this act shall keep a record of ah timber so cut or removed, stating time when cut, names of parties cutting the same or in charge of the
work, and describing the land from whence cut by legal subdivisions, if surveyed, and
as near as practicable if not surveyed, with a statement of the evidence upon which
it is claimed that the land is mineral in character, and stating also the kind and quantity of lumber manufactured therefrom, together with the names of parties to whom
any such timber or lumber is sold, dates of sale, and the purpose for which sold, and
shall not sell or dispose of such timber, or lumber made from such timber, without
taking from the purchaser a written agreement that the same shall not be used except
for building, agricultural, mining, or other domestic purposes within the state or
territory; and every such purchaser shall further be required to file with said owner
or manager a certificate, under oath, that he purchases such timber or lumber exclusively for his own use and for the purposes aforesaid.
5t~. The book~, files, an<:!- records of all mill-men or other persons so cutting, removmg, and_ sellmg such timber or lumber, required to be kept as above mentioned,
shall at all times be subject to the inspection of the officers and agents of this department.
?t~. Timber felled or r~moved shall be strictly limited to building, agricultural,
lfilmng, a1;1d ot~er dom~stic p~rposes wit~in the st ate or territory where it grew .
. All cuttmg of such timber for use outside of the state or territory where the same
1s cut, and all removals thereof outside of the state or t erritory where it is cut are
forbidden.
'
7th. No person will be permitted to fell or remove any growing trees of any kind
whatsoever less than eight inches in diameter.
8th. Persons felling or removing timber from public mineral lands of the United
States must utilize all of each tree cut that can be profitably used, and must cut and
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remove the tops· a1;d brush, or dispose of the same in such manner as _to prevent the
spread of forest :fires. The act under which these rules and regulat10ns were prescribed provides as follows :
c' Sec. 3. Any person or persons who shall violate the provisions of this ac~, or any
_rules and regulations in pursuance thereof made by_ t~e Secretary of th~ Interior, shall
ne deemed guilty of a misdemeanor, and upon convict10n shall b_e :fin~d m any s1;1-m not
exceeding five hundred dollars, and to which may be added imprisonment for any
term not exceeding six months."
. .
9th. These rules and regulations shall take effect September 1, 1886, and all ex1stmg
rules and regulations heretofore prescribed under said act inconsistent herewith are
hereby revoked.
WM. A. J. SPARKS,
Commissioner.
Approved August 5, 1886:
L. Q. C. LAMAR,
Secreta1'y.
PROTECTION OF THE PUBLIC LANDS.

During the year forty-two agents were employed in the investigation
of fraudulent entries and otherwise protecting public lands from illegal
appropriation. The average period of service of each was seven months
four and one-quarter days, being equivalent to the employment of ·
twenty-five agents for the whole year.
The number of cases referred to the special agents for investigation,
including 85 cases of fencing, was 4,017; thenllmber of cases, including
42 cases of fencing, investigated and reported by the agents was 3,073.
During the year 3,227 cases have been acted upon, of which riumber
1,559 have been finally disposed of, either by cancellation or allowance
of the entries. The number of fraudulent entries canceled was 1,168,
involving about 175,000 acres of land, which have thus been restored to
settlement.
There were held for cancellation 1,485 entries, involving about 225,000
acres, and hearings have been ordered in 183 cases.
The number of letters received from every section of the country
complaining of violations of the public land laws was much larger
during the past year than in any previous year, and the force engaged
in this branch of the service has been taxed to keep up the current
work and to act upon the reports of the special agents.
Of the number of cases in which hearings have been had 113 were
held for cancellation upon the testimony taken, rehearings were ordered
in 5 cases, and 20 were allowed to stand.
Two hundred and ninety-three hearings awaited action on June 30,
188f>.
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The following table exhibits in detail the action taken in this division
in each class of cases :
·
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~g~~ ·i~~~ii~~ :: :: :: :: ::: :: : :: : : : : : :: : : :: : : :: : : : :: : ::: : .. i . :::::: :::::: :: :: :::: :::::: .. .. ~

Warrant.·-·-··-·············· ...... .. · ·- ·· -· · ..... ... ·- ·· ...... ··-·-· .................. ..
'l'own·site.- ...... ...... ... . ... ··-· ··- · ··-· ·-·· . ........... ... ... ···-·· . .. ..... .... ....... . -·····

~~f;i!fJ\~;ii.-::::::::::::::::::
:::: ::·:: :::: :::: :::: :::: :::: :::::: ·-·~~. :::: :::: --·-o· :::::: ::::::
Miscellaneous ..• _...... -· ..... .. . .. ... . ___ . -· ...... ___ .... ----·· --·. .. . . . . . . . . 270 . ··-·· . .... .
Total ...• -.•... - . • • . • . . . .

- - - - - - - - - - - - - - - - · 1 - - - + -4

13

3 151

7

5 219

105

68

39 352 3, 057 1, 668

1, 559

i?tiBLi C tANbS.
The location 0£ the cases investigated and reported is shown in the
folrowing table :
Stu.te or Territory.

±~~;~~::::::
:::::. ·:::: ::::::: :: :::::::
Arkansas ................................ .
California ..•....................... .•.....
Colorado .........•............ ....•..•... .
Dakota ..............••.. ·................ .
lflorida ..............•.............. : .... .
Idaho .................................... .
Kansas .............................. .... .
Louisiana .............. ... ........... .... .

~!~~~~~i;::::::::::::::::::::::::::::::::

No.of
cases.

State or Territory.

: :1::~~!.f?.~:::::::::::::
:: ::: ::: :::::: :::
Montana ................................ .

51

318
753
527
33

Nebraska ............................. - ..
New Mexico .........•............. - .... .
Oregon ................................. .
Utah ........... .- ....................... .

1~! ;rsst~i~~.::::::::::::::::::::::
:::::::
Wyoming ............................... .

154
25
165

Total .......................... · · · · ·

No.of
cases.
76
12
97
176
193
26
32
161
21
7ti

3,073

FENCING.

From data in possession of this office it is ascertained that up to the
present time three hundred and seventy.five inclosutes, aggregating
approximately 6,410,595 acres, have been brought to the attention of
this office.
Proceedings to compel removal have been recommended in eighty.
one cases, involving 2,293,934 acres, in addition to which two cases,
involving 40,000 acres, are reported, in which proceedings were brought
by other parties.
Fh,1al decree of the courts directing the remova.I of fences has been
rendered in · thirteen cases, involving 1,026,582 acres. Of the present
status of seven cases coming under this head, involving 54,460 acres,
the office is not advised. (See item next below.) In two cases, involving 2,600 acres, suits were dismissed, the fences being removed,
and in one case, involving 300,000 acres, a temporary injunction has
been granted and the case continued.
The special agents have reported, after examination of the lands, that
sixty-five inclosures were removed and 1,374,862 acres were restored to
the public domain. Of this number three cases 1 involving 672,122
acres, were removed 11nder decree of the courts, and arc included in the
item next above. In eight cases no areas or descriptions are given,
and in one case the amount of fencing is stated as 130 miles. In forty.
seven cases, involving 350,240 acres, the fences were removeµ by the
efforts of the special agents without recourse to the courts, besides
many others in process of demolition.
There remain awaiting examination by the agents or action in this
office two hundred and forty.seven cases, involving 3,750,341 acres,
which inch~des thirty.five cases, involving 1,340,064 acres, in which this
office has been advised. by the agents that the fences were partially removed and the removal being prosecuted where last examined, or in
which unofficial information has been received that the fences have
been taken down. A personal examination of the land and final report
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is required from the agent before each case is closed, and the cases are
therefore stated as being in the hands of the agent until such final te.
port is made. There are also included in this number thirty cases of
inclosures of " school sections,'' which are held · in abeyance awaiting
decisions of the courts in cases before them as to the occupancy of
school lands in the territories.
From these :figures it appears that inclrnmres of 2, 714,926 acres have
been or are being removed.
As will be seen, the greater portion of this work has been accomplished
in Colorado, where the office has had agents for the prosecution of the
. work. In other portions of the country where the evil is prevalent the
lack
of sufficient force b9,S prevented the accomplishment of such satis·
I
factory results.
The following table exhibits in detail the location and status of the
inclosures :
Staternent showing the condition of the cases of unlawful inclosures of the public lands, and
giving the names of th,s occupants and the locality of the tracts.
[s. s. indicates short sections.]
Status and area in acres-of inclosures.

Name and locality.

- - - - -- - - - - - - - - ! · - - - - - - - - - - - - - - - - - - - Grand total •••••••••••••••••••.•••.••• 2, 293, 934 40, 000 1, 026, 582 1, 374, 862 3, 750, 341 1, 340, 064
ARIZONA.

Total . . • . . . . . • • . . . . • . • . • . • . • • • • • • . . • • . . • • • . • • • • • 2, 000 . . . . . . . • . . . . . . . • • • . .

33, 080

Apache county:
·
Running & Cooley...... . • . • • • •• • • • • . • • . . . . • • . . . . . • • . . . . • . • . . . . . . • . . • • • • ..
Cochise county :

25, 000

2,000

------1----1----1----1- - -

ih!1:R. ~t~.:::::::::::::::::::: :::::::::: .~:~~~. :::::::::: ::::::::::······~is· ....~·.:~~
0

W. H. Putnam & Son . . •.• . • . • • . . • • . •• . •• . . • • . .••• •• . . • • • . . • . . .
(b)
. ....•.............
Ma.rico:ta county:
A. . Henshaw ...•.•.••..•••••..••••.••..••••..••.••..••••••.•..•••••..•. (s. s.) SO
Pima county:
Brewster & Cameron................ . ..... .... ....... .......... ...... ....
8,000
Yavapai count;!;=
Aztec•Catt e Company ............. . . .............. ........ _.. . . . . . . . . . .
(b)
COLORADO.

Total · · · · ............................. 1, 451, 762 38, 000 1, 020, 182 1, 108, 462 1, 041, 116

Ara.r~~b;~~y.................. _..

348, 916

- - - - - - - - - - - · - ·l- - - - 1 - - 3, 000 . _•• _•.••••• _.• _.

3, 000 . _...• _.•..••...••.

rtt\tt;:riitiiI)Hi :Itt Iit t))~ :}1]: :::11r :::):i

Archuleta county:
........ ······ -··· .. ··· ........ ····-· · ----·-··· ·•·· -·· · ··
(b)
C. D. Sease ... _. ·-··· .............. .......... ....... ...... ... . ..........
160
a Miles.
b Not given.

457

PUBLIC LANDS.

Statenu,"Ttt showing condition of cases of unlawful inclosures ofpublic lands, fc.-Continued.
Status and area in acres of inclosures.
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COLORADO-Continued.
Bent county:
Voormau & Mattice . . . . . . . . . . . . . . . . . . . . . • . . • . . . . . • . . . . . . . . . . . .
1

bl)

Po~
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.S8
-+- CD
6~~~

~

~

~

~

a'&·;;~

·a3:a~ i
Cl)

~SS<D

50, 000 .................•.

Jg:~
w.Swink
t~:!~!!.~~:::::::::::::::
1i:igg
::::::: :::::::::: .... ~:~~~:::::::::: :::::::::
G.
. .. . . . . . .. . . . . . . . . . . • . . .
000 . . . • • • . . . . . . . .. . .
9, 000 ......•............
W.

William 'Stone ...... ...... ....... ...
Snyder & Macy. . . . • . . . . . . . . . . . .. . . .
Garrett l{obinson..... .. ... . .. ......
A. Rhoads & Bro.......... ..........

9,

....... ...
.. ...... ..
. .. . .. . . . .
... ... . . ..

....•..
.. . . . • .
.......
.......

.••.... ...
. . . .. . . . . .
....•.....
. ... ...•..

10,·ooo . ................. .

2, 500 .................. .
6,000 .................. .
6,000 .................. .

~l~~\:1!~17n~~~~: :::::: :::: :: :::: ...::·. ~~~- ::::::: :::::::::: '""20: 800° ::::::::::
::::: ::::
2, 000
::·Jii~!~~cfn
2, ~gg ........ .
James Pratt................. ..... .. ....... ... ..•. .. . .......... ....... ...
3,000 ........ .
Reed & ·Foster . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • • • . . . • . . • . . . . . . . .
8

~~-: :: ::: : : ::: : : : :::: :: ::: : :::: :: ::: : :: : ::::: :: : :: ::: ::~: :::

J. W. Potter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

4, 500 . ................. .

f.°1~:ith~~~-~~~-::::::::::::::::::: :::::::::: ::::::: ::::::: :: : ..-~~·-~~~. ···· 5:ooo· :::::::::

t:;f i:Kifr::::::::::::::::::::: ::::~:~~: :::::::::::~::::: !: m:::::::::::::::::::
Jones & Hesse . . . . . .. . . . . . . . .. .. . . . .
8, 300 . . . • • • .
8, 300
8, 300 . . . . . . . . . . . ....... .
W.W. Jones................. ....... . . . . .... •. . . . . . . . ... . .. . . . . . .. . . . . . . .
2,500 ........ .

i~i!%1~;~ir·::::::::::::::~::::::~ ----~~::~. ::::::: ::::::::::

½:~5g :::::::::: :::::::::

Columbia Land and Cattle Company. . . . . . . . . .. . . . . . . . . • • . . . . . ..

3, 000 .................. .

tiI~{\IIiI:::: ::s+ IlI ;;3+ )::::: <!;ir ?!):
fi~i~dii!ii?It? IHI IE IHI HI ++ /+
2

Arkansas Valley Land and Cattle
Compa,n y .. . . .. . . .. . . .. .. . . . . . . . .. 627, 089 . . . . . . . 627, 089 627, 089 .................. .
A. J. Anderson..................... . . . . . . . . . . . . . . . . . . . . . . . . . • ..
1, 000 .....•............•
Benf!~J.gL:sml~~;;·~~~;;tie;·=····--·· · ................ - . .........
(a)
PrairieCattleCompany(4inclosures)
36,733
36,733
36,733 ............. _..... .
Chaffee county:
James E. McGee . . . . . .. • . . . . . . . . . . . . .
2, 960 .. . . . .• . ..................................... .
Conejos county:

1···--····· ·········

~~~de~t~-:e~~?.~~~~~-:::::::::: :::::::::: ::::::: :::::::::: ::::::::::

Costilla county:
Sanford & Strong . . . . • • . . • • • • • . • • • . .
Custer county:

1,200 ·•··•·••·
1,000 ........ .

1, 000 ............................................. .

i~r~~)l~~s·: ::::: ::: :: ::::::::: ::: :::: :::: :: :::: ::: :::: :: :::: :::::::: ::

1,000
5, ODO ........ .

Elbert county :

1

i it~~/!i/li i i i~i:11 : : \~!: : : : : ::::::::::::::::::::,:~;I;:;: : i: : : ·
a Not given.
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Statement showing cond-it-ion of cases of unlawful 'inclosures of pub Uc lands, ~-c.-Continued.
Status and area in acres of inclosuros.
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COLORADO-Continued.
Elbert county-Continued.
F. P. Ernest........................ . . . . . . . . . . . . . . . . . . •• . . . . . . . . •• • •• . • . .
10, 000 ....... ..
E. H. Ehrles . . . . . . . . . . . . . . . . . . . . . . . .
960 ............................................. .

i~~f:n~e~~~~-

0
.~~~:::::::::: :::::: .... ~:

~~~- ::::::: :::::::::: ::::::: ::: ···io; iioii' :::::::::

il~i i;~~i;HI} \~tt ~~~~I I)!} :H!l\

i!f 1!

El Paso cou·n ty:
"7,000
S. A. Jackson .......................................................... .
5,440
Francis B. Hill ...................•..................................•....
David de Graff......................
11, 000 ..... .......... ..... ....... ..
Robert Dougla&s.. .. .... .. .... .. . . .. . . .. .. ... . ....... . ... .. ... . .. .. .. ...
1,720
W. A. Bell.......................... . . . ... . . . . . ... .. . . . . . .. . . . . . . . .. . . . . .
(b)
Fremont county:
·
·
A. Steele............................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10, 000

11,000
1,720

i~~ii:::;:::::::::.:::::::::::::: : :~~:~~~: ::::::: :::::::::: : :~~:~~~: ···1~~r :::::::::
WilliamGreble.........................

7,600 ........ ...........

7,600 ............ -···-····

William Horman.................... ...... .... ....... .......... .•.•.. ....
2,000
James Errers. . . .. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .
2, 000
Henry Borris . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20, 000
Huerfano count,y :

t~~leW~~::::::::::::::::::::::::: :::::::::: ::::::: :::::::::: ::::::::::
Jefferson county:
J.eM~Jo~~~~e-~::::::::::::::: :: ::: ::: ::::::: ::::::: ::::::: ::: ::: :::::::
- - Booten ..............•.•...........................................
A. Rm:·.:~~~::::::::::::::::::::::::::::::::::::::: ::::::::::
- - Binder ................•....•..••................••...•. .
La. Plata county :
Joshua A~derson........ . . . . . . • • • • . .
3, 500 . • • • • • .
3, 500
John White . . . . . . . . .. . . . . . . . . •••. ..
3,200 .••• •• .
a, 200
Larimer county :
J. H. Bristol. .................•............................ · · · ·
Las Animas county:
George W. Thompson . . . . . . . . . . . . • . . .• . . . . . . . .•• . . . . .•• . . . . . . .
Hall & Barela....................... c 38, 000 d38,000 38,000

::::::::::
··•·······

7,000

(b)

4,000
2,500
4,000
2 500
(b)
(b)

.•••••.••. -....... • · -- • · · · • • ·
.•..••..•. - . • .•. . - . · · · · · .. ••·
550 . ....... .

···· · ·· ···

20, 000 .....•.••...•......
.................... -• • · .. - • ·

t~ri~:i~~~::::::::::::::::::: :::::::::: ::::::: :::::::::: ······siiii' ... ~~:~~~- ...~~:~~

Frank Bloom . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . •. . . . . . . . . . . . . . .
3, 200 ...... .. .. ..... ... .
La11
~~d~~tl~
(b)
....... ..
New Mexico:
Prairie Cattle Company . . . .. . . .. • • . . . . . . . . . . . . . • . . . . • •• • • . . . . . . . . . . . . . . . 260, 000 260, 000
Park county :

'Y:1~~ ~~i;

~"o°~ty; · ... ....... ....... .•. ....... ....... ...

;:~~~\%i~~~~-:::·.:::::::::::::::::: :::::::::: ::::::: :::::::::: :::::::::: 1g:ggg

i,f!it~;~:i)\ii:\\:::::\: :; ;~!~: i:i) :j\i\:i\\i :\::::::: . .'.ij~
Rabb olds Cattle Company . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .

f:tli({!tI\llll\\I\ lI\\ iIT\Il\ I\i\ l !l
a Miles.

b Not given.

c Criminal suit.

···.;soo

8, 000

d Civil suit.

6,000

PUBLIC LANDS.
Statement showing condition of cases of unlawfu,l i1t.clos1i-rca of publio lande, fc.-Continued.
Status ancl are:i. in acres of inclosures.
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COLORADO-Continued.
Park County-Continued.

YJ~~a: i~k~:::::: :::::: ::::::: ::: ···j3; 500· ::::::: :::::: :::: ::::::: ::: ... ~~: ~~~. :::::::::

Park and :Fremont counties:
4,500 .. . ........••...••.
S. Park Land and Cattle Company __ ......... _ ................ .
Pueblo county:
John G. Haas................... _.. ,
40, 300 .......... . ...... .....................••..•.•.
John Hersperger ..••....... _. . . . . . .
40, 900 . . . . . . . . . . . . . . . . .
40, 900 ........•.•••...•..
Lankford Bros......................
14,000 . . . . . . . . . . . . . . . . .
14,000 ...........•....•••
Levi<iey Bros. _. , _ . . . . . . . . . . . . . . . . . .
62, 700 ...... _ ........ _.
62, 700 .••............•••.
McDaniels & Davis .. _... __ ._. . . . . . .
37,500 ..... . . , . . . . . . . . .
37,500 .••..•.....••....•.

f~s.c~~rk~~~~~!. ~ ~~::::::: :::::: :::::::::: ::::::: :::::::::: k~~g :::::::::: :::::::::
······· ··· ····as:200

Pueblo and Fremont counties:
Freeman Bros ....... ..•...••.••••••........• , . . . • . . . . . . . . . . . . . . . . . . . . . . .
~O, 000
20,000
I. S. Carter . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . • . . . . . . . . . . • • . . . . . . . . . . . . . . . . .
15, 000
Pueblo and Huerfano counties:
Cleveland Cattle Company.......... 300, 000 .....•. a 300, 000 ...............•..•..........
Denver Cattle and Land Company.. . . . . . . . . . . (b) .••••••••..•••••••••.••••••••..•••.••••
Tabor & Thompson...... . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . • . . . . . . . . . . . .
(b)
Sagun.che county:
Ada & Durkee ..................•..................... ........ ... .... . ..
50,000
Bassett & Travis . . . . . . . . . . . . . . • . . . . . .. . ...........•...•.................
5,000
Hall Bros ..•...... _.. . .. .. _. . . . . . . . . . . .. • . • . . . . . . . . . • . . • • . . . . . . . . .... .... .
4,000
4,000
,John Locke .••... ·-· ···· ···-········ .....•.........•...•••...............
Steele Bros .............•. ••...••...............•. .. _ .....•••....•...... _
4,000
Wales Bros ............•......•. _... _........ _ ...... _ _•.•..........•...• _
5,000
2,000
Joseph Wells ...... ······· ····--·············--···· ·· .••.••..............
Clayton Bros ............ .. ............. _.......•........................
(b)
- - Shellebacker ......................•.......••...............•......
2,000
- - Williamson ................. . ...........•........•...........•. _..
4,000
--McHall .....................................•...•...•.............
(b)
--Young ...................... .. ........ . ..•..•.......... .... .......
(b)
Uintah county:
W. B. Brewster ....•..•..•...•.............. . ...........................
2,000
Weld county:
·
1,960
1,960

§.t;~r1c~i~:~~~~::::::::::::::::::
:::::: :::: ::::::: :::::: ::~: :::::: ::::
Iliff Lan cl and Cattle Company .......................•..................

(b)
(b)

DAKOTA.

Total .......••....... .........••......

15,000

350

- - - --- ---- -·------1-----

Charles Mi.x con:c.ty:
Turgeon Bros ........... ........... .
3,000
Brule cou:aty:
D. W. Spalding.....................
12,000 .......................... .
J3ror county:
ook & Hayes .•....•.................•..................... _....•.....•. (s. s.)350
=======l====1====t===
a Temporary injunction.
bNot given.
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Statement showing condition of cases of unlawfu,l inclosures of public lands, 9·c.-Cont'd.
Status and area in acres of inclosures.
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1,000

1,800

5,080

3,500

Alturas county:
.
HenryC . .Bock .• •..•• ......•..... . .... •.. .... ..... . .......... ·········- (s.s.)_160 ..•......

~::ilifB;~~::::
:::::: :::: ::::::::: ...... ~~~. ·:::: :: : ... ?~ ... ...... ~~~. --·· s~·5,io· ····a:soo
William Dill ............. .. ......... .. .. .. . . ..... .............. ......... . <s. s.) 160 ........ .

Fritz Nusgen ................................ .................. .......... (s. s.)160 .....•• .

:r~~~ i~alhlt·~ :: ::: '. :: :::: :: :: :::: .... :·. ~~~- ::::::: --.. :·.~~~. :::: :::::: ·(a·:;,)iti :::::::::

Cassia county:
.
Kehoe & Co . . . .. . . .. . • . • . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . .

(b)

fpeifk~~~i~~;::::::::::::::::: :::::::::: ::::::: :::::::::: ::::::::::
Nez Perce county:

........ -- ........ ·

!~~

ii~~tfsi;:!~l.~~::::::::::::::: .~~-.s:!~~- ::::::: :::::::::: :::::::·:: ·(a:·~.-)640. :::::::::

Whitcomb, Church et al............ (s.s.)640 ....................... -- ... . ..... · · · -· .... · ··
Oneida county:

t;t~!~i:ZE?Hl;l::• : : ~; ; +l• t+l! :;:i\lf. :;;::;31: •\)

Owyhee county:
Michael Hyde...................... ... . ... .. . .... .. . .... .. . . .. . . •. ...• ..

(b)

-===-===========-======z===

KANSAS.

Total...................... . ..... . ... .

403, 040 .. ·......................... 1, 075, 900

Barbour county:
- - - --McKittrick & Andrews ....................•...........•...........•....
Comanche county:
Comanche Cattle Pool . . . . . . . . . . . . . . . . • • • • . . . . . . • . . . . . . . . . . . . . . . . . . . . .. . .
Cowley county:
--Harter ................................................. .
Finney county:

877, 900

6,000
192, 000
3, o~o

3,000

ii:~fe\~ c'-~t~~l~t!p·a~j;:: :: :::::: : .. :~~:~~~. ::::::: :::: :: :::: :::: :::::: ---- (b) .. .. ... -- --·

Gove, Ness, and Lane counties:
Forrester Cattle Pool...... . . . . . . . ..
81, 000 .......... . ................ -- .•.. · · · · · · · · .. -- ·
Gove, Lane, Scott, ancl Saint John COUil·
ties:
Smvky Hill Cattle Pool. . . .. . . .. . . .. 133, 000 ................................. · · · · · · · -- · · · ·
Hamilton county :
Lombard Cattle Company ............................................. -c36
Harper county:
2,500
--HaYe . ............... .. ................ ... .......... .. .. ......... .
2,500
3,000
- - T readwell .................................... ... ................. .
3,000
liatber and Kingman counties:
'lotfelter, Thomas & Blake.........
24, 160 .. .... ......................... · .. -- · · · · · · · · ..
Lane county:
5,500
Joshua Wheatcraft ..... .'..................••......•.....................
5,500
Pratt and :Barbour counties:
W. 0. Thompson ..... . ..... ... . .. . ..• .•••.. •..• .•.. ... . .................
(b)
Pratt and Kingman counties:
She!iU:; !1W1~fr~~e· ~~~~ii~s... .. . . . . 26' 880 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... .. ... ... ..... .

!~<;t ·

S~t--j-~~· ···· ·· ·· · · -- ·· ·· · ·· · .. ·· · ·· ···· · · · · · ·
Shef:U~~' tv~~~e~
counties :
She!:~:
~~·ci ""sahit.. j-~·~........ . -- . • • • . • . . • • . . •• • • • . • • . . . . . . .
conn ties:
I. F. Teeters . ......... ... ...............................................

RT~~~:: .

a Dismissed.

b Not given.

c Miles.

64,000

64,000

40, 000

40,000

61,000

61,000
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Stat~ment showing condit-ion of cases of unlawful inclosures of public lands, fo.-Cont'd.
Status and area-in acres of inclosnres.
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KANSAS-Continued.
Wa.llace County:
H. A. Clark . . . . . . . • . . . . . . • . . . . . . . • . . . . . . . . . . . . . • . . . . . • • . . . • . . . . • • . . . • . . .
Scott, Wichita, Wallace, and Saint John
counties:
Clark, Matthews & St(lller.... .••... ...•...... . .. ... . . . .. .... .. ..•..•....
Wallace county:
Colorado Live Stock and Cattle
Company . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • • • • . . . . .

~

""
~a,.:;
bl)

Cl,)

0

~~
''"ell
bl) ..

]o

~·;ii

-~~t; ~
,.Q~AI>,

a,A-c..:.
oil"" l:l'd
0"" a.,

1$'d'd,9

-~

~H~

'<11

~

§<S S ~

~

6, 400

6, 400

592,000

592,000

9, 000

9, 000

i~~1foai tc~N:r :::::: :::::: :::::: ... ~~: ~~~- ::::::: :::::::::: :::::::::: ····iJ,-500· ····a;500
\Vallace and Saint John counties:
rilibe:t~d!~::J;: :: ::::::::::::: :: ... ~:~ ~~~. ::::::: :::: :::::: :::::::::: ···sr,,"ooo· ···s5;ooo

Cheyenne county and Dundy county,
Nebraska:
Benjamin Bird.·:···.-·············· · ......................................
MINNESOTA.

(a)

Total ....................•.................................................

900

Traverse county:
James E. Henry ...•••...•.•...................•••...............•.......

900

----1----t----1--.l----~----

MONTANA.

Total ............................... . .

27,900 ...... .

5, 400

117, 600

45,540

17,900

- - - - - - - -----r----f- - - -1----

Beaver Head county:
Poindexter & Orr. . . . . . . . . .. . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

90, 800 ................•..

fii1I:!!:¥ft~:r~~:::::::~~~:::::::: : : ;:~~~: ::::::: ::::::::::::::;:~~~: ....ff ...........

Custer county:

i~::sJ:fJ:~~~~~::::::::::::::::: ::~~~:~~~~ ::::::: :::::::::: :::::::::: .... ~:::;. :::::::::

i~~~n.::::::::::::::::::::::: :::::::::: ::::::: :::::::::: ::::::::::
~-JY1i\~!\f~W!ci~~?: ::: :: ::::: ::: :~::::: ::: :::: :: : ::::::::::· ::::::::::
Gallatin county:

'.I.'. M.
Deer Lodge county:
1

~:~

800
4,500

800
4,500

D. J. Kenealy ............ :. ..... _....................................... (s. s.)640
Lewis a,nd Clarke counties:
Noah Mattice....................... . .. . .. . . . . ... . .. . . .•. ...••. . .. . . . . . . .
600
600
John Merry ................ . ............ _.... . ....... _.... . . . .
1 1 000 ..•.........••...•.
Madison county:
V. B. Case . . . .. ... . ........ . .. . ........... _.. . . . . . • . . • • . . . . . . . . . . . . . . • . .
400 ........ .
JarnesGanoutt ...•.. : .................•..........•• . ••••••.........•..•.
1,200 ..•...•..
E. A, Maynard............. . ... . .. .
2,000 .•.••.
' (c)
.............•.•......•......
vVashinronNylrnrt................
2,000 ............................................. .
Nahum arker ........ . .... . ...... . .............•......•••....
2,000 ...••.....••••...••
Mea"her county:
L. G. Barrott.................... . ............ ....... .......... .......... 3,200 .•••.....
J't1dith Cattle Com-pany ................................•.........•. _.....
12, 000
12, 000
Montana Cattle Company . . .. . . . . . .
7, 600 .... _.. . . . . . • . . ..
7, 600 ............•....•.
Montana Sheep Company ......... ; .. _.... . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . .
15, 000 ..•.. _••.
Northwestern Cattle Company.....
400 . .. . .. . . .•. ......
400 ....... _....•.•.•••
00

~i~~x&c~i:1~ c·o~p~;y :::::: :::: :: :::::::::: ::::::: :::::::::: :::::::::: (~{

Silver Bow county:
Charles Beaudien...... ... .. . . . . . . . .

4,600 .. . . . . .

4,600 ............... .. ...... ..... .

~~ticinia~~~~~.~ :::::::::::::::::: ······800 · ::::::: ·· · · · ·800 · .... '.'. ~~~. ::: ::::::: ::: ·· · · · ·
a Not given.

b Miles.

c

Dismissed.
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State11wnt showin!J condition of cases of unlawful inclosiires of public lands, fc.-Cont'd.
Status and area in acros of inclosures,
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NEBRASKA.

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

286, 192 . • • • • • . . . . . . . . . . .

147, 000

275, 600

73, 34.8

--- ----- ---- ---- ---

Chase county:
.
Kilpatrick Brothers ............... . ................ ......... ..... -. · · · · Cheyenne county:

¥.~irf?!~~-i~~~~~~~~~~~~~::::: :::::::::: ::::::: :::::::::: ::::::::::

Frank Mc.A.uliff ............................. .... . .... ..... . - - . -· - - · · - · · John Ta,p pen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... -. . . --- -· -· - · -· · · · · · · · ·
Custer county:

(a)
3. 500
800
3 000 ........ .

1;

~~~ ,... !~~-·-

i: ~~~ :::::::::
~r~1!~
R!~~c~_::::: :: ::: :::: :: :::: .-~~~: ~~~- :::: :: : ::: :::: ::: ... ~~: ~~~- .... 1:000· .. ...... .
Irwin & Haskell ...... .·. .... . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .
12, 000
tt!l1etalc~~~·::::~:: :::::::::::: :::::::: :: ::::::: ::::::: ::: :::::: ::::
0

Kennebec Ranch . .. . . . . . . . . . . . .. . .. .......... . .. . . . . . . . . . . . . . . . ... .. . . . .
Cherry county:
D. Rankin & Co . . . . . . . . . . . . . . . . . . . . . ....... _. . . . . . . . . • . . . . . . . . . . . . . . . . . .
Dundy county:
Oak Ranch ........... ......... ............... :...... ................... .
Theodore Mooro .......... ~ ...... . ... .. ...... ... . . ... . ... .... .. --... · · ···
J, Q . .A.dams . .......... ...................... . ................. ··· ······ ·
Hitchcock c«:mnt,y:

50,000
35, 000
(a)
(a)
(a)

~1f~:g~~;:::::::::::::::::::::: ... ~~:~~~- ::::::: :::::::::: ....~~:~~~- ···as:ooo· ·········

Robert Bush........................ . . . • . . . . . . . . . . . . . .... .. . . . . . ••• . . . . . .
(a)
Edward Moore... . .................. ...... ... . ....•.. ....... ... ..••......
(a)
Royt county:
·
2,500
John D. Davis .............•.•............... ... . .....•. ••..... .... - - -- - Keith county :
(a)
Ogalalla Land and Cattle Company .. . . ...... ....................... - .. - .
(a)
Bay State Live Stock Company .. ~ .. ... ................... - . - . Lincoln county:
Burke & Sons.......................
352 .•• •.•..••••• .••. .......••..•••••..•. •••••••••
Benjamin HerRhey..................
2, 720 : ...••..••••.••••.••• •.• • - . · - - - - · · - - - •• • • •• • · •

~~~}~~!ft:~:?_~:-:-::::::::::::::·--~~~~~~-:::::::::::::::::::::::::::::::;~)::::

Logan county:
,
(a)
Williama & Haskell ............ . .. .. ... ... ......... . ...........•••• - . - - ·
Sioux countv:
C. F. Coffee & Co....................
6, ooo . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
DakotaStockandGrazingCompany.
5,380 .•..•. . ..•..•••......................

6, 000
5,380

t'a~~~us~~k·c~~j;~~y-. :::::: :: :::: ···iii; oiis· ::: :::: :::::::::: :::: :: :::: .-~~~·- ~~~ .... Gi; oiis
Niobrara River Cattle°Company. .•. . .. . . . . . . . . .. . . . . . . . . ... . . . .... . . . .•.
20,000
War Bonnet Live Stock Company...
5, 272 . ..... ..••••. . .. .••• •• •••••.••••.. - - . · · · · · · · · ·

NEV.ADA..

---

Total . . . • . . . . . . . . . . . . . . . . . . . . • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . .
82, 780
10, 000
Elko county:
- - - --- ----- ---- ---- - - -

~~tin&&H~~:~~ :::::: ::: ::: ::: :::: :::::::::: ::::::: :::::::::: :::::::::·

t:~~~

·········

=-~~i~~~.~~;;: ;•; : :• • :; ; : : : : : ; ••::::::::::::;::::I ::::: ...10·~'
William Dunphy ...•.•....•............................•......

czNot given.

=:.:..:..:..=.:.

30, O~ .•.• . •••.
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Statement showing condition of cases of unlawful inclos1tt·es of public lands, J·c.-Cont'd.
Status and area in acres of inclosures.

se~.
Cl)~

1-<0

Name and locality.

mm
b.O~

al
d •
~"'
:P .~
~

~t:
.... t;j

A

s;:i~

'""P">
ec:,.;::,
<!)"O
<!)<!)

o"'
~~

~8

"'I-<

b.O.:;,

.8;'J

'C 0

gsp-,
g.;::,
I-<

~

- --

~

~

0

c!:)

~1

.s 8
i-

t ·
"O •
<!)"'

~+>

s!
<!)t;j

._, ....

I-<~

i-

~!

A

~

<:)

<!)

0
CD

----

crD
P<
<!)

NEW MEXICO.

Total ............................. ..... ... ..... ............................

803,140 .••..•...

1----1---1------ - - - - - - --- - - - -

Colfax county:
Lake Valley Cattle Company .... ._ ...•.................•....•.....•.....
ColfM~~~~fii Cna~tY~1l5~~~~~;~~i?. ~ ........................................ .
Mora county:
M.,V.Mills .................. ................ . .. ........................ .
Dubuque Cattle Company . . . . . . . . . . . . . . . . . . • . .......•....•••...........
San Miguel county:

t~l~fff.tl1~~7:LI/ \YI I~I It/: III

10,000
{a)

40,000
60,000
2,500
25,000
40,000
485,000
(s. s.) 640
40,000

Socorro county:
•
Grayson & Borland . . . . . • • . . • . . . . . . . . ................................... .

100,000

01moo~.
Total ......... •.... . . ... ...• ............... .......•••..... •. .......•.......

67,900

-'---=====:--===l=====I===:==

Baker county:
Todhunter &Devine .. . .. ........•.. ... ... ......•.••.••••••.......••.....
Crook county:
D. W. Claypool ............. .. ... ........•. .•. . .••••..•••••.....•••..... .
Grant county:
,
Peter French ................... ........•. . ••.... . ...••••••..• . .•........
Miller & Lux .••........ . .. ........ ................. . ....................
Jackson county:
.
Thomas Whelpley... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . • . . . . . . . •.••.....
Klamath county:
F. C. and J. Swingle .............•.......•.......·..•....•••............ ~ ..
Lake county:
Wilson & Alexander ....... ..•• . ..... ...••.......................•.......

{a)

400
30,000
20,000
1,500
1,000
15,000

UT.All.

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Dex Elder county:

68, 700 . • • • • • . . . • . . . . • • . . . . • . . . . . .

31, 500 ........ .

1----,---11----1---- ----- ----=

t~J.:i!~ii:::::::::::~):::: : :~:~i : : : i~:::::: ::\):::tr::~::::::

Emery county:
Carl Berens...... . . . . . . . . . . . . . . . . . . .
5, 000
Juab county:
Samuel McIntyre...... . . . . . . . . . . . . . . . . . • . • • • .
San Juan county:
Thomas Swain................... ...
4,000
Ogden & Ures .•.... .•.. .. . .........
900

.

....••.••••••... '. .•.....•..........•...•.....•

·
. . . . . . . • •• • • • . . . . . . . . . . . . . .

l, 500 .•••••••.

.........•. : ................................. .
.......•••..........•.•.••..•••.•.....•.......

!:~~1~~!1:ii~~ii;i~::::::::::: . J.~~~- ::::::: :::::::::: :::::::::: : : {:~):: : :::::::::

W ASUINGTON.
Total ••••••......•.••••....... . . . .......•....................... . .... . .....

.A.dams county:
Philip Ritz ............................................................ .
Garfield couuty:

11,815
5,760
(s.s.) 200

fo~1ft~~~i!~~~~:::::::::::::::::
:::::::::· ::::::: ::::~::::: :::::::::: (s.s.) 64075 ·
1

ltl1:: !ii1i~i~~::::::::::::::: : :::::::: ::::::: :::::::::: ::::::::::

(S .S.)

(s.s.) 100

(s.s.l 400

{s.s.) 160
~:d~~j~<if~111eid~;:.::;;;::;;;;;;::: :::::::::: ::::::: :::::::::: :·::::::::: (8.8.)
240

!f~Mpv,n.
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Statement showing condition of oases of unlawful inolosures of public lands, g·c.-Cont'<l,
Status a:1d area in acres of inclosnrcs.

s.

Name and locality.
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w.ABIIINGTON-Continued.
Lincoln c01mty:

.ra~1- f~m:.~: ::::::::: :::::::::::: :::: :::::: ::::::: :::: :::::: :::: :: :::: ~:::J ~~

Spokane county:
.r. N. Butler ............................................. . ...............
Fred. Enclis ..............................................................
]!'rank Shelton ...........................................................
Whitman county:
Nelson Davis ....... ......................... .................... ........

(s.s,) 80
(s.s.) 80
(s.s.) 160
(s,s.) 640

~::::rni

~iit;nFG~i~!~~:: :: : : ::: :: ::::::: ::: :::::::: :: ::::::: : ::: :::: :: :::: ::::::
.J.M. Kincaid . ...................................... .. ................... (s.s.) 80
.John Lucas ............. ......... ....................................... . (s.s .) 160
E. N. Nixon ..... . ........................ ................................ (s.s.) 640

~rs·~t~~~:!:~!~~: :::::::: ::: :::: :: :::::::::: :::: :: ::::~ ::: ::: :::: :: :::: ~:: :~ ti
WYOMING.
Total ..... ...... ....... .............. .
Albany county:
Douglass-·wman-Sartoris
pany

64,640

31,560

6,500

Com.
3,840 ............................................. .

~[ii;ttj~~:t~;~~~~~~~ ~~~~ ~~ -_
. ~~: ~~~- : : : ::::::::::: :::::::: : : : (:~): : :::::::::

Carbon county:

(a)

~illi~B~~~og~~~.::::::::·.::::::: ::::::::: : ::::::: :::::::::: ::::::::::
William Gran,ger .. .. . . .. . . . .. . . . . . . . .. . . . .. .. . . . . . .. . . . . . .. . . . . • • .. . . . ..
.James V. Cantlin . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .•. • •• . . . . . ••• • • . . . .

(a)
(a)
(a)

il~w!;~~:::::::::::::::::: :::::: :::::: :::: ::::::: :::::: :::: :::::: :::: (sJrto

.Jolmso_n county:
Grmnell Live Stock Company...... .. . . . . . . .. .. . . • . . . . • . • . . . . .

(a)

.........................
(a)

6,500
t7~,eg!~t{~tno~;~~y:::::::::::: :: : ::::: :::: ::::::: :::::: :::: :::::: :: ::
6,500
Laramie county:
,
Charles Fisher......................
5, 520 ............ .... ............. • • • • · • · · • • • • • • ••

ii~;~sJ:s!~!
~t-~i:::: :: ::::::::::: .... ~'. ~~~- ··,;iao. :::: :::::: .... 'iJiao· :: :::::: :: ::::: ::::
I. N. Chadwick ...... ...... .... ... .. ....... ... ....... .•••... ... ..........
.A.H. Horn. .. . .. . ... . . . .. . . .. .. . . . .. . . . . . .. .. . .. . . . .. . •. • . . . . . . .•• • . .. . . .
Ji1~~IDR~~I~~1!.:::::: :: ::: :::: :::::: :::::::::: ~~~
~~~ :::: :: :::: :::::: :::
(a)
(a)

Donald McDonald . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
G.D. Rainsford............. . . . . .. .. .. . . .. . . .. .. .. . . . .. . . . . . . .. .. . . . .. . ..
X. H. Cattle Company . . . . . . . . . . . . . . . . . . .. . . . . . .. . . .. . . . . . . . . .. .. . . . .. . ..
Sweetwater county:
R . .A.. Torrey. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. Wyoming Cattle Ranch Company.. ... . . . . • • . .. . . . .. .. . .. . . . . . .. . . .. . . ..
Ummcounty:
Carter Cattle Company ........ .. ....................................... .
Umatilla county:
Beckwith & Quinn .. . . . .. .. . . . . . . .. .. . . . . . . .. . ....................... ..

Punuc

(a)
(a)

(a)

30, 000
(a)
(a)

25,000

LAND STRIP.

Total ................................... .. ................. ..... ... ... .. .
..1c

2, 500

orthwcstern Land and Cattle Com-

H~C~tla~·::::: ::::: :: :::::: ::: :: :::.:: :: :::: :: :::: ::::::: ::: ::::: :: :::::::: ::
"Y" Cattlo Company ...... .. ........ . .. ........... . .. . .................... .
aNotgivexi.

211,000 , ........ .

- - - - ---- -----1-----1-----,--·--

bMlle11.

128,000
83,000
50,000
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PUBLIC LANDS.
CRIMINAL PROCEEDINGS.

In reply to a request made through the honorable Attorney-General,
this office has received reports from a number of the district attorneys
of criminal proceedings in cases affecting public lands, and the cases
reported are given below.
· It is to be regretted that full returns have not been received. The
majority of the cases are still pending, and, while the convictions have
been few, a marked change is manifested in some sections -of the country, where heretofore it has been impossible to secure even an indictment for the grossest violations of the public land laws. As one evi·
dence of this the address of R. W. Webb, foreman of the grand jury,
first judicial '1istrictof New Mexico, to Chief Justice Long, is appended.
State and Territory.

Names.

Charge.

Remarks.

Arizona . . . . . . . . . . . . . Paschola and Storm. . . . . Maintaining unlawful in· Indicted ; plea of guilty
closure.
April 20, 1886; fine$20U.
Michael Wernser ..••••. Subornation of perjury ... Indicted; demurrer ar.
gued; case taken under
advisement November
10, 1885.
Miles P. Romney . . . . • . . Perjury .................. . Indicted; fl.led November
22, 1884; quashed November-, 1884; resub.
mittedJuly21, 1885, and
indictment found January,1886; recognizance
forfeited and amount of
bond ($2,000) collected.
D.K. Udall ................... do .................. . Indicted; tried June,
1885; guilty; three
years' imprisonment.
JamesCrosby ................. do ••••••••••••••••••. Indicted; tried June,
1885; nut guilty.
Henning and Cooley . . • . ,Fencing ................. . Presented to grand jury
June, 1885; continued.
Washington ...•.•••• Robert Rockwell ........ Perjury .................. . Indicted April 9, 1886;
warrant issued.
Do.
~~!~~:
Indicted AprH 10, 1886;
warrant issued.
Patrick Carey . . . . . . . . . . Fencing ................. . Indicted; warrant issued.
Hugh Barclay ................ do ..••...•..•••..' ... .
Do.
J. B. Montgomery et al.. Conspiracy ...••.•........ Indicted; pending; defendants under $5,000
bail each.
New Mexico......... J nlian Armijo . . . . . . . . . . Perjury .................. . Indicted; pending.
Juan Covis .................... do .................. .
Do.
Do.
Do,
GeorgeH.Purment ........... do ................. ..
Do.
J a.mes W. Mitchell ............ do .................. .
Do.
James F. Purment ............ do .................. .
Do.
Noah Bradford . . • • . . . .. . ..... do •.••.......•..•.•..
Do.
Do.
Do.
James D. Warner ............. do .................. .
Do.
Do.
Do.
Charles Cruikshank .....••••. do .................. .
Do.
Florence Mullen .............. do .................. .
Do.
Charles B. Cox ................ do .................. .
Do.
John W.Connell .••..••..••••. do ••••••••••••••..••.
Do.
E. C. Rockwell ................ do .................. .
Do.
Do ....................... do .......... ~ ....... .
Do.
Charles W.Elliott ............ do .................. .
Do.
Terrence Mullen .............. do .................. .
Do.
GarlandH. Withers ........... do ................. ..
Do.
Do.
Do.
Do.
Do.
Do.
Frank H. Winston ............ do .................. .
Do.

t~c.gs:~

::::::: ::::::a~:::::::::::::::::::

~~:::r:11;,· :::::: ::::::: ::j~ ::::::: ::: ::: ::: :::

~~~ia~ ¥r6a~~:::::::::: :::::j~ ::::::::::::::.::::

~::::~~:fv·::::::::: ::::::~~ :::::::::::::::::::

llltif )( \Ji)):::::::::::::::
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Stato and Torritiory.

Naiues.

Charge.

Remarb.

NowMexioo . .•• •••.. RenryF. Luke.......... Perjury ................. . Indicted; pending.
'.I.'errence Mullen .............. do ................. .
Do.
C. G. Cruikshank ............. do .................. .
n ..
Francisco Gomez ............. do .................. .
Do.
Terrence Mullen .............. do .................. .
I>o.
James Ryan ............ Forgery ................ ..
Do.
Do.
Lewt~.~.~~~~~~:::::: :::::::~ :::::::::::::::::::
J>o.
Do ....................... do ........... . ...... .
Do.
Do ..... ~ ................. do .................. .
J>o.
Do ............ .......... do .................. .
Do.
Do ....................... do .. .. .. .. ...... .... .
I>o.
Do ....................... do ................. ..
Do.
Do . ...................... do .................. .
Do.
Do ....................... do .................. .
Do.
Do.
~;{ci. . .... do . ................ ..

f;;~~ ¥l>~:~pt~~

s. 1t~i~~~: ::: ::::: ::: :::: ::j~ :::: ::::: :::: ::::::
Do ....................... do .................. .
Do . ...................... do ................. ..

~1.n~~;~~:~~.:::::
::::::3~ :::::::::::::::::::
Do . ...................... do .................. .

Do . ...................... do .................. .
Do....... : ............... do ................. ..
George F. Purment . . .•. Subornation of peijury .. .
Do ....................... do ............ . .... ..
Do ....................... do ................. ..
Do ....................... do .................. .
Do .......... . ............ do ................. ..
- - Stilson, G. H.
Purment, and ,Tames

w.~i·t·c·~~~.:::::::::: . ~.~~~~~~~:. ~~- ~~:~~~.~::::
Terrence Mullen, James
Murphy, C. G. Crnik·
shank, E. G. Rockwell, C. W. Elliott,
John W. Connell,L.
M. Lampton, Samuel
R. Briggs, and Milo A.
Smith ...................... do .................. .
EucarnatienLeyhas .... Fencing ................ ..
Jose Romulo Martinez . Perjury ................ ..
Do ....................... do ............ .. .... .
Do ....................... do .................. .
Juan Coria ................... do ................. ..
Do ....................... do .................. .
Do ....................... do ................. ..
Do ....................... do ................. ..
Do ....................... do .................. .
Do ....................... do .................. .
Do ....................... do .................. .
Do ....................... do .................. .
Antonio Juramillo ............ do ................. ..
Jesus Ma. Martinez .......... do ............ .... . ..
Juan A. Alire ................ do .................. .

it~~l:~:.:~~~~::::: ::::J~
:::::::::::::::::::
::::::3~ :::::::::::::::::::
~~~stoo~zM~t~·.:::::
Francisco A. Sisuoros ........ do .................. .
Ramon Fuentes .............. do .................. .
Miguel Gdego ................ do ....... ......... . . .
Pedro Costilla. ................ do ................ . . .
Do ....................... 110 . . . . . . . . . . . . . . . . . ..
Rafael V a.rella ................ do .................. .
Alberto Aldevete ............. <lo ................. ..
Do ....................... do ................. ..
Do ....................... clo .................. .

~~:::::::::::::::::
::::::~~: :::::: :::::: ::::::
Do ....................... do .................. .

Do ....................... do .................. .

t~::::::::::::::::: :::::j~: :::::: ::::::::::::

~1;1~t~(\l\ IHi iII~I\{I

Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

no.

Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
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State and Territory.

Names.

Charge.

Remarks.

New Mexico . .•...... Benito Valencia .•••.••.. Perjury .............. ·· ; · Indicted; pending.
Santit~~ ::~r.~~~::::: ::: ::::::~~ : ::::::: :::: :::::::
Do .............••.....••. do .................. .
Pedro P. Juivenes ............ do .................. .
Do ...•..•... . .••.•..••••. do ..••••••••••..•....
Do .........•..•.......... do •.....•.••.........
Do ................. . ..•.. do .................. .
Viterbo Archuleta ............ do .•.•••..••..•......

±~c;::; J,!''t,'f;:::. ::::::: :::::: ~~ ::::::: :::::: :::: ::
0

Do ............•.......... do ...•.......•.......
Do ....................... do .................. .
Jesus Martinez ............... do ....•...•••••...... ·

[?c}l~i~~t~:::::::::: :::::J~ :::::::::::::::::::

William W. Thomas .......... do .............•.....
Do ....................... do .................. .
Pleas Sanders .............••.. do .................. .
Jos6 L. Lambran .. ............ do ..••..•.•.......••.
Francisco Jaramillo .......... do •••.•.•.•...•...••.
Abner Owings ............•••. do ..••.... , .....•.••.
Do ..............•.....•.. do •.•................

John
~~
Narciso Montoya ............•. do
Do ....................... do
Maria Legura ............•.... do
Jos6 Salazar .................. do
Duncan S. Cage ............... do

lo~~~~~::::::::::: :::::: :..................
::::::::::::::::::.
.................. .
...•..........••••.
......••.....•..•..
.................. .

~!fa~fi~~!\6;:::::::
::::::~~ :::::::::::::::::::
Vicentio Valdez .............. do .................. .

Do .......... .. ........... do
Charles Ilfeld ...........•..•. clo
Jos6 Chavez .................. clo
J os6 A. Maldanarclo . . ........ <lo
Manuel Sanchez .........••••. do
Do ....................... do
Luciana Chavez y Rod·
riguez ..............•....•.. do
Fernando Montoya ........•.. do

.. ................ .
.................. .
.................. .
................. ..
................. ..
.................. .

................. ..
.................. .

t!~ia~!
n"';~i.~~~::::: '. :::: :j~ ::::: :::::::: ::::::
Do ... .- ....... . ........... do .................. .
0

Do ....................... do ................. ..
Do . .....•.•...••......... do .................. .
Do .......•............... do .................. .

r:ir~!~i!~ii~::::::: ::::J~ ~:::::::::===::::::

Francisco Chavez ....•........ do ....•..•.•......... .
0

s!~~·:::: :::::::: ::::::i~ :..................
::::::::::::::::::.

i~ss~~r
Ruperto Martin ............... do
Juan Santiestivan ............ clo
Demetrio Martinez .........•.. do
Jos6Lucero ...............•... do
Do ....................... do
Pedro Martin .............••.. <lo
Victor Garcia ................. do
Jos6 Ma. Martinez ............ do
Serapio Martin ............... . do
Jos6 Ignacio Carabajal. ....... do
Carlos"Padilla .......... . ...... do

.................. .
.................. .
.................. .
............. : .... .
.................. .
.................. .
.................. .
................. ..
.................. .
. . ................ .

I~c:;~~t Ji:a:~;~:::::: ::: ::j~ :::::::::::: :::::::
0

l~~ild
o1;;8~~~1:~:::::: ::::::~~ :::::::::::::::::::
MareosMestas ................ do .........•.•.......
0

~:~!a:fr°a~~~~~:
::::: ::: ::: :::~~:: ::: :::::::: :: ::::
Santiago Martinez ............ clo .................. .

J os6 Rafel Martin ............ do .................. .

lilJ!1{f
t:::::
:::Ji::-;;)::::::::::::
t:~i!~~ t::~~~:::::::: ::~:::~~: ::::::::::::::::::
LucianaChavez .............. do .................. .
.Tames T.McNamara .......... do .................. .

i~Ri~~r~~~~~-::::::: ::::::f~ :::::::::::::::::::

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do•
Do.
Do.
Do.

468

REPORT OF T.HE SECRETARY OF THE INTERIOR.

State and Territory.

New Mexico ........ .

Names.

Charge.

imf~;~i: ::::ii: ?ff::j::::::::=:::::::
Do .. ..... ................ do •.........••.......

~~':~~1°o
t~~~e~:::::.· ::::::~~ :::::::::::::::::::
Do .....................•. do .................. .

Remarks.
Indicted; pending.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
, Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Luis Martin .................. do .................. .
Juan D. Martinez ............. do .................. .
Augustin Quintana ........... do ....•..............
Nicholas T. Cordova .....•• ••. do .................. .
Perfecto Esquibel . ...••. ...... clo ..........•.•.•....
.A.lex. Read. . . . . . . . . . . . . . ..... do ..........•........
Thomas E. Owen .............. do .................. ,
Max Frost . . . . . . . . • . . . . . Illegal fees. . . . • • • . ....••.
Do ....................... do ... ~ ..........•••..
Do .......•••.........••.. do •.••.........•••••.
Do ....•.................. do ................•..
Do . . . . . . . . . . . . . . . • . False certificate .•...•••..
Do ............••••....... do .....••••....••••••
E. Galligos, Pablo Baca,
.A.miceta B a ca, and
Thomas C. de Baca.... Conspiracy to defraud ..•.
Do.
Pablo Baca, Thomas C.
de Baca, .A.miceta
.
:Baca, andE. Gallegos ........ do ........•••••••••••
Do.
Max Frost and Pedro
Sanchez ............... . ..... do ..•..•..........••.
Do.
Max Frost and P. H.
Kuhn ........................ do .••.•.....••..••••.
Do.
Do .•.......... . ..•....... do .•......•••••.•••..
Do.
Max Frost, Luciana
:Baca, and Amado Chavez .••••...•••••.•......... do ..............••••.
Do.
Do ....................... do ...........•..•••••
Do.
Max Frost and Pedro
Jaramillo. . . . . . . . • • . . . . ...•. do .•.....••.••.•••••.
Do.
Do ....................... do .................. .
Do.
Max Frost and W. H.
McBroom ........••......... do ...........•••.•••.
Do.
Do ...... .. ...... ....••.•• do ......••••..••.....
Do•
.A.miceta :Baca, P ab 1 o
Baca, Thomas C. de
Baca, and M. C. de
Baca .••..•.•...•. ...•..• ••.. do ...•..•.•....•..•..
Do.
Jos6 D. Sena, Lorenzo
Lopez, and Carlos
Martinez ..............••••• do .•••............•..
Do.
W. M. Lee and Lucien
Scott • . • . • • • • • . . . . • . • . Subornation of perjury ..
Do.
Pedro Sanchez .....••....••••. do •••..••.•.•.•......
Do.
Do ••••••............•..•. do .••......•...•••.•.
Do.
Do •••••• : ......••. ....••. do .••.....•..••.•.••.
Do.
Do ••••••........•..••.•.. do ••.......••••..••..
Do.
Do .•..•..•..••••••..•••.. do •..•........•.•••••
Do.
Do .••..•••............... do ••••.•..•••..•..••.
Do.
.A.miceta Baca, P ab 1 o
:Baca, and Thomas C.
de Baca. ••••••.....••.•••••• do ••••...•.....•.....
Do.
Do .••...••••••••••••••••• do •••...•••.••..••••.
Do.
Do ..•...•.•••.......••••. do •••••..••••..••••••
Do.
Hilario Gonzales and
Marcos Meslas ....... ..••... do •••••• . •.••.••...•.
Do.
W. H. McBroom . . . . . • . . Offense against justice ..•.
Do.
Jos6 B. Ortiz .•••••.......••••• do .....••............
Do.
W. H. McBroom, and
Jos6 B. Ortiz ......... Cons:piracyagainstjustice.
Do.
Montana ........... . Charles :Beaudien . . . . . . . Fencmg .•••....•...•..... Criminal suit ; judgment
for United States; fine
$50, imprisonment ont'
day.
PatrickLargy ...........•..•• do .••••••.•.......... Criminal suit; case con·
tinned.
Dakota . . . . . . . . .• . . . Nicholas Wilkomen . . . . Perjury .•...•. . •...••• . ••. Indicted ; dismissed.
John Broder .••.•••......••••. do .•.•....••.•..•••..
Do.
JohnB. Weeks ..••..••..••••• do .•••.•..••.••.•••..
Do.
James W.Hatton. ··;··· .••••• do •••••••.••••..•..•. Indicted; dismissed, de·
fondant paying $500 on
costs.
Indicted ; dismissed.
Do.
John Uppendohl. .... . . . .•.•.. do .•••.....•.....••• • Indicted; jury trial ; not
guilty.
Indicted; dismissed.
Indicted; jury trial; not

~=~~k~~~:::::::: :::::j~ :::::::::::::::::::

~~:~fir!~f~::::::::: ::: :J~ ::::::: ::: :::::::::
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State and Territory.

Charge.

Names.

Remarks.

Dakota . . • . .. • . ••• •• • Summer S. Bangs....... Perjury .•......••....•.• ·· Indicted; jury trial; not

imiltyd.
.
t ria
. l;
Thomas Kelly........ . . . ..... do ........•...•...... Ina.icte ; Jury
~ilty; fifteen days in
jail.
Clarence S. Fuller . • . . . . . •..•. do •......••........ · · Indicted; plea of guilty ;
sentenced to eighteen
months in house of cor·
rection and $5 :fine.
William D. Mixter...... Forgery ••....•..•.•...... Indicted ; dismiss~d.
Curtis P. Parsons .......••••. do .•••...•........... Indicted ; discontinued.
Walter H. Brown . ............ do ••••..•..••.•...... Indicted ; dismissed.
Do.
Do .••.................... do ...•..••........•..
Do.
Do .......... .. ........... do ....•...........••.
Do.
Do ...............•..••... do .•...........•.....
Do ............... .. ...•.. do ...•.•..••.........
Do. .
Do.
Do .••.................•.. do .. .. ............... .
Do.
Do ....................... do .•......•..........
Do,
Do .••...............•.•.. do .•...•.............
Do .....................•. do .. . •..............•
Do.
Do ..................•.•.. do .••.....•...••.....
Do. ·
Do.. ...................... do .................. . Indicted; discontinued.
Do.·
John D. Cameron ............. do .................. .
Do.
Do .•..................... do .................. .
Do ....................•.. do .......••..........
Do.
Do ............. .. ...•.... do .•..•....•...••....
Do.
Do ...... . ...........••... do .•.....•••.........
Do.
A. J. Gibbs, William D. }
5 Indicted ; demurrer BUB·
:Mixter, and John R.
. .•. do .......• ·•·· ······t
tained.
:Morehead ............ .
Charles D. Crouch and
Indicted; pending.
.J;;~,o~·e~a!. ::::::: : :: : ::~~ : ::: : :: : : : :: : : :: : : :
Do.
--Venman ............... do ......••...........
Do.
John G. Taylor ............... do ...........•....... Indicted ; dismissed.
Robert Knott.......... . Perjury .................. . Indicted ; jury trial ; dis· ·
agreement.
John D. Sheehan ....... Subornationofperjury ..•. Indicted ; dismissed.
John D. Cameron ............. do .••..... ...•...... .
Do.
Do .•.•.....•............. do ................••.
Do.
Do .•................•.•.. do ..••...............
Do.
Do . ...................•.. do .............•.....
Do.
Do . ...................... do .................. .
Do.
A. J. Gibbs, William D.
S
; demurrer BUB·
:Mixter, and John R. Conspiracy to forge . .•.. · t Indicted
tained.
:Morehead .......•....
Charles D. Crouch and
Robert W. Day ............. do .................. . Indicted; pending.
Do.
Do.
Warren E. Gilbert ............ do .................. .
Do.
Do.
Indicted; dismissed.
Daniel B; Fisk ................ do .................. .
Do.
Do.
Indictecl; pending.
Do.
Henry Hartman .•••••........ do .......•...........
Do.
W. EdwardRuthruff•......... do .•.................
Do.
Otho C. Jewett ......... Forgery ................. . Indicted; jury trial; not
guilty.
Isaac W. Seaman....... Perjury ................... . Indicted ; dismissed.
J. S. Keator . . . . . . . . . . . . Forgery .............••...
Do.
Cornelius W. Hendricks,
Bernard Schultz, and
Albert A. Allen ...... False certificate ..•.......
Do.
Cornelius W. Hendricks,
Bernard Schultz1 Thos.
C. Barrett, and Albert
A. Allen...... . • . . . . . . Conspiracy t,o defraud ....
Do.
Wyoming .......... . Fred.J.Stanton,Edward }
{ Indicted; quashed; deJ. Baker, Iver John.
fendants held in $2, 000
son, and Abraham
···.do. · ·• · · · · · · · · · · · · ·
bail each to appear at
Harper .. ... ......... .
next term.
Oregon .•....•••••••. James A. Hearing ...... Perjury .................. . Indicted; demurrer BUS·
. tained.
Do ....................... do .................. . Indicted; pending
Henry Miller and James
H. Cavanaugh . . . . . . . . Conspiracy to defraud .... Indicted ; discontinued.
Samuel M. Jenkin and
James H. Cavanaugh. .. .... do .................. .
Do.
Seborn M. Joiner, and
James H. Cavanaugh . ...... do . ................. .
Do.
Henry J. Austin and
Do.
JamesH. Cavanaugh....... do .............••••••

i
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ADDRESS OF R. W, WEBB, FOREMAN OF THE GRAND JURY, FIRST JUDICIAL DISTRICT
OF NEW MEXICO, TO CHIEF-JUSTICE LONG.

The United States grand jury, first judicial district, Territory of New Mexico, June
term, 1886, have the honor to submit the following report:
It was with reluctance that we assumed the responsibilities and duties of grand
jurors at this term of court, not more from the gravity and labor incident to such tasks
generally than to the peculiar circumstances surrounding the United States grandjury
at this particular time.
·
During the past few years the air has been laden with the cry of land frauds and
ot4er enormities against the Government, especially in the northern district of New
Mexico; but as each grand jury met, deliberated, and adjourned without·in any manner giving tangible form to these divers rumors, people began to look upon the reportetl land frauds and other irregularities with skeptical eyes, and gradually drifted
to the conclusion that great wrong, though by implication, had been done certain officials and prominent citizens, and this jury, to no small extent, shared these conclusions. However, after a laborious session of five weeks, we have returned two hundred and two indictments, mostly comprising violations of the land laws, all s11stained
by the strongest evidence. In making these presentments and this report we do not
wish to be understood asin the least criticizing the actions of former grandjuries in
this district, disparage their exertions, or impugn their motives, as we presume our
facilities.for the procuring of witnesses and documentary evidence have been much better than were accorded our several predecessors; although, in no few instances, have
we been able to procure needed witnesses, who have either voluntarily quit the territory or become conspicuously absent for some good and sufficient reason best known to
parties most interested. Notwithstanding the investigations made by this grand jury
have compassed five weeks of diligent research, we are sincere in the statement that
the work offerreting out and exposing these illegal absorptions of the public domain
has but commenced, and we emphatically assert that the fragmentary facts before us,
not now sufficient upon which to base indictments, warrant a continuance of these
investigations for several weeks. The extent of these land frauds in this district is
startling, and they have been perfected only by the most glaring acts of forgery, perjury, subornation of perjury, bribery, and the deliberate abetting of land office officials. So reckless had these thriving speculators grown, and so easy of passage were
their fraudulent statements through the Santa Fe land office during the incumbency
of Max Frost, late register, and of the Interior Department under the late S~cretary,
H. M. Teller, that papers in the sa.me set show signatures of principal and witnesses,
both by mark and written name, of the same person. In several cases witnesses in
final proofs swear to one character of interrogatories, while the principal makes affidavit to entirely different statements covering the same entry, and in some instances
the principal's name is differently spelled in the same papers. Several parties, represented as having made first papers and taken out final papers, mid who were at the
time well known to the late register, Max Frost, appeared before the body, and under
oath say they never made such application or final proof, nor ever appeared at the
Santa Fe land office in such capacity. In the great number of perjury indictments
presented we are free to acknowledge that but a comparatively small number are
guilty as to interest. The majority of the accused were not aware of their acts. They
~re ignorant as to the land laws, do not understand the English language, are confidmg, and were mere tools in the hands of designing men as well as the betrayed of official corruption. They swear that they knew not what they were subscribing to; their
on.th was not read to them, or the contents of the same explained, as required by law;
also that they were deliberately deceived as to the requirements of the law concernini residence upon or cultivation of the land so entered. Mythical names have likewise been freely used in taking up and perfecting these entries.
~other flagrant violation of the land laws h eretofore largely indulged in was the
filmg upon l~nd either under the homestead, pre-emption, or timber-culture acts,
never perfectmg the entry, and, throu~h an understanding with the register, allowing
the same to remain upon the books of his office indefinitely after the limit prescribed
for cancellation had expired. By this means large tracts have been filed upon and
used for years as grazing lands without the least intention on the part of claimants
of eventually complying with the laws. This evil is being cured as rapidly as possibl~ under the present mana~ement of the Santa Fe land office, and, it is to be hoped,
w11l soo~ cease. Sol?e few mdictments have been returned against individuals and
co~pora~ions forfencmg the public lands, but the jury learns with pleasure that where
this evil was so preyalent. a fe_w years ag9 in this district it is now being rapidly
abated. Another serious v10lat10n of the statutes which has claimed no little of our
a.tten_tion, was the receiv~ng_of illegal and exces~ive fees by the late land register,
~ax Frost. The sever3:l 10d1~tments returned for this class of felony but faintly indi~ate the extent to wb_ich this P:Ofitable traffic was indulged in; however, conclusive
evidence could be obtamed at this term,in only the cases presented.
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. Laml grants have received little atten_tion at our h:tnds, from tI:e fact that this sess1on comprised too short a period wherem to suc~essfully cope with these, as a rule,
gigantic frauds· besides we consider New Mexico's present surveyor-general sufficiently compete~t for the work of restoring unconfirID;ed illegal grants, while a~ to
those notoriously fraudulent already granted we recon~mend,. upon a proper showmg,
that suits be instituted by the United States to set aside said pat~11t~. All Federal
officials and public-spirited cit,i zens generally should ea~estly u~nte m the wo!k of
speedily removing these formidable barriers to a healthy mcrease m our population.
•
t,
..
*
*
*
*
We have been aided very materially in our land investjgu.tions by the agent of the

General Land Office, J. N. Smithee, as well as by his assistant, ex-timb~r agent E. R.
Stafford, who are entitled to much credit for their arduous and searchmg_work covering this character of offenses against the Government. To the court and its officers,
with whom we have been thrown in business contact, we return thanks for hearty
co-operation and uniform courtesy.
.
.
.
In concluding this report we feel assured that the most aggrieved at our actions m
making the presentments we have will do us the justice to say or beli~ve w~ have
acted impartially-not influenced by political bias, neither by hatred, friendship, nor
the ties of blood. Democrats and republicans ha,e been indicted alike where the
evidence was sufficient; friends have voted against friends and kindred against kindred; while a brother, ignoring in the face of a stern but imperative duty the endearing ties of so· close a relation, cast his ballot to indict a brother.
FRAUDULENT DITCHING.

From the following report of Special Agent James A. George, dated at
Cheyenne, Wyo., May 27, 1886, it appears that the cattlemen, encouraged by an act of the legislature of said territory, are excluding settlement from large tracts of land along streams by constructing ditcheR,
ostensibly for irrigation purposes, but really to divert streams from
their natural beds, and thus obtain the exclusive use of the water-sheds
of the same and the water for their cattle:
There is a matter of such vital ,importance to the people of this territory and tho
Government that I feel it my duty to call your attention to it, and by that means get
your aid in getting suitable legislation from Congt·ess to check and remedy the evil,
so apparent. I should say in this connection that to-day I had an extended con versation with Judge Lacey, the chief justice of this territory, and he says that it will take
congressional action to remedy the evil; ·h ence this letter. Large cattlemen, defeated
in their schemes of keeping out settlers by fencing up the public domain by the act of
:February 25, 1885, have taken a new departure, and, w bile not fencing the land, yet keep
settlers off as effectually as though they had a Chinese wall around the land. They
do this lJy incorporating ditch companies, and by appropriating all the water that the
streams afford debar every settler from using any water in the streams, either above
or below. I can illustrate this n:iatter fully by citing a case that I have personal cognizance of. Pratt and Ferris have, by articles of incorporation, appropriated all the
waterinlfawhid'.ecreek, a stream about45mileslong. The dam where their ditch starts
from is in T. 25, R. 62. The land that they propose to irrigate lies on and is a part of
the North Platte river bottoms, and they can get all the water they want out of the
Platte river. If they hold the water there, all the desert entries on Rawhide creek
will have to be thrown back on the hands of the Government and be held forever as a
free pasture for the Pratt and Ferris Cattle Company. Where they dam up the Rawhide they make a pond more than 2 miles long. It is a fine grazing country, 20 miles
wide on the east and 40 miles long; on the west about 30 miles wide and 50 miles long.
It will be readily seen what a fine cattle country this will leave them. For 10 miles
above there, on Rawhide, the land is all desert, but above that small settlers can settle on the immediate bank of the creek, and to each 160 acres get from 40·to 80 acres of
land where they can raise crops without irrigation, but all of the beach land or second bottoms is useless without water. You can see by this scheme Pratt and Ferris
would have a gap of 10 miles for watering purposes and the land I spoke of before for
free grazing lancl. The same scheme is being practiced on the Little Missouri, Delle
Fouche, Cheyenne, Black Thunder, Crazy Woman, and other creeks. In this immediate case of Pratt and Ferris they take all the water in Rawhide creek (a small
stream), direct it from its natural water-shed, and carry the water into the North
Platte rh·er bottoms, where the Platte has water sufficient to irrigate millions of
acres and is of easy access. 'l'l.Je late legislature was under the control of the cattle-
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men, and they passed an in·igation law that permits this, and unless Congress, uy uiipropriate legislation, secures the waters of each st,ream to the land that properly belongs to the water-shed of each stream, and in each case apportions the water to the
lands within the shed of each stream, the gigantic water companies now being organi:l;ed by cattlemen will have appropriated all the water in the streams, and control for
a quarter of a century at least all the public domain and have free pasturage for their
cattle, to the detriment of the Government and the absolute prohibition of agriculturists. Feeling it my duty to inform you of any and all acts that violate the land
laws of the United States in the spirit of enabling settlers to procure and acquire
homes on the public domain, I have laid this matter b efore you, knowing that you
wish all information of any and all schemes that violate either the letter or spirit of
the land laws.

ANNUAL REPORTS
OF

UNITED STATES SURVEYORS-GENERAL
FOR THE

FISCAL YE.AR ENDING JUNE 30, 1886.
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PUBLIC-LAND SURVEYS.

Contracts have been made for surveys of public lan<ls to the amount of $11,800,
leaving an unexpended balance of $10,700 of the total appropriation for the fiscal
year of $22,500.
This unexpended balance is due to the Apache outbreak, which has made field-work
extremely hazardous during the past year. Those deputy surveyors that have made
contracts are patiently waiting, at considerable expense and inconvenience, until
they can begin work without absolutely imperiling their lives.
Contract No. 58 was made by my predecessor with Deputy Surveyor R. C. Powers
February 21, 1885, under regular appropriation for the survey of thirteen townships,
whereof five have been completed and plats made by this office.
Mr. Powers, in a letter to the surveyor-general dated February 17, 1886, imputes
his delay to the cold weather and heavy snow-fall, much of his work being over 7,000
foet above sea level. I understand that he is now in the field and making fair
progress.
It has been claimed, and with justice, that Arizona has heretofore received more
than its fair share of attention in the matter of public-land surveys. Under the old
system, the surveyor-general was authorized to designate the public lands to be surveyed, and the only limit to his discretion was the amount of money placed at his
disposal. A. natural outgrowth of this system was the favoritism shown in the selection of deputy surveyors and a disposition to provide easy contracts, without regard
to their public utility. Hence the surveying of large tracts neither required nor
adapted for settlement, bnt from the nature of the ground extremely profitable fo the
deputy surveyor. 'While we may have in this territory an aggregate of surveys out
of proportion ·to the population, we lack many of those required by the demands of
bona fide settlement. It is specially noteworthy that the northern part of the territory has been largely neglected, and y(;)t it is. known to be well adapted to settlement,
and should receive attention.
.
The ruling of the department compelli:&g full township surveys has been fl:ffectual
in stopping. the license theretofore taken by deputy surveyors, and if some means
could be devised whereby fertile valleys, of limited extent, could be surveyed without nullifying this ruling, the r esult would be extremely beneficial to small settlers,
as such valleys are numerous throughout the territory and are often the only desirable locations in extensive districts.
·
INDIANS UPON PUBLIC LANDS.

Acting under instructions from the department, I have awarded a contract to Deputy Surveyor J. A.. Curtis for the survey of T. 7 S., R. 17 E., but on account of the
hostility of the renegade A.pache Indians the deputy has not yet ventured upon the
ground.
It may not be known to the department that the acreage in this township that can
be utilized for agricultural purposes is less than 100 acres, and I am informed that
the object of this survey is to enable Chiquito, an A.pache Indian, to take up an allotment of land, whereby to maintain himself and family.
While in hearty sympathy with any policy that aims to civilize the savage wards
of the Government and :make them self-supporting, I feel it my duty to submit the
following facts:
The area of Arizona is about 73,000,000 acres, whereof considerably less than onefourth is even remotely susceptible of cultivation.
Of this total acreage of 73,000,000, about one-sixth is covered by Indian reservations
military reservations claim about 200,000 acres, and pending private land claims may
aggregate nearly 2,000,000 acres.
·
While I estimate the acreage of land remotely susceptible of cultivation at a Httle
over 18,000,000 acres, probably not one-fourth of this can be utilized under any existing
syetem of cultivation.
The mere fact that over one-sixth of the total area is more or less reserved from
settlement is nothing were it not for the fact that these reserved lands comprise a
large per centum of the land susceptible of profitable cultivation within the limits of
Arizona.
·
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If the Indian department now desires to expand the present reservations by securing for its charges lands in severalty outside of the present reservation limits, thns
consuming the small surplus available for settlement, the progress of this territory
must, necessarily be seriously retarded.
While the Department of the Interior is endeavoring to husban<l. the public domain
for the purposes of actual and useful settlement, the people may, with some justice
complain of a policy, which, after allotting to the Indians the cream of the country'
maintaining and guarding them at a heavy expense to the nation and making itpo ~
siule for them to raid peaceful settlements and carry death and ruin into happy homeli
whenever the bloody instinct rages, seeks to further encroach upon the domain of
those whose right to wrest a livelihood from the soil is as proper as that of the savage.
It is notorious in this section that the Indian Chiquito is the possessor of four
squaws, or wives, who, at the proper time and place, present themselves to draw Government rations.
It is also not only a notorious, but a reasonable fact that the location of an Indian,
independent in all respects but the maintenance and protection afforded him upon
the borders or in the immediate vicinity of a reservation, is a proper object of suspicion, and the charge that such location is more with a view to provide a rendezvons
for rnnegades and turbulent spirits and illicit trade than an honest attempt at selfcivilization and self.support might be sustained without referring to precedents.
Moreover, it might be claimed that the civilization of the Indian should be properly achieved upon the reservation set apart for that· purpose, and within whose
limits any debauching influences are supposed to be provided against.
In the foregoing it is far from niy intention to criticise or attempt to influence the
policy of the department, but a,s one of the official eyes of this Government I en<leavor herein to faithfully convey the impressions I have received.
PRIVATE LAND CLAIMS,

The matter of private land claims has received my earnest attention, and I am
convinced that the investigations heretofore made by this office have not been in
several instances conducted with that systematic care without which no decision
can be :final or satisfactory.
It has evidently been assumed that no exceptional circumstances attended these
grants made by the Mexican government, and the judicial decisions quoted as covering them are often, in my opinion, not applicable, if not actually misleading.
The record work is careless, unskillful, and generally discreditable. Reference to
the original papers is compulsory, and' in view of the dilapidated condition of the
majority of these and the importance of preserving their integrity it is not only important, but indispensable, that they be promptly and correctly recorded.
Uninfluenced by any desire to reflect upon my predecessors in office, I am confident
tbat a systematic investiga,tion of these private land claims would be not only profitable to the Government, but afford that equal and certain justice which, apparently,
has not hitherto been provided.
The following is a complete list of private land claims registered in this office, with
the action upon each:
San Rafael del Valle, recommended for confirmation October 29, 1879.
S. Ygnacio de Babocomori, recommended for confirmation November 6, 1879.
Tumacacori y Calabasas, recommended for confirmation January 7, 1880.
San Jose de Sonoita, recommended for confirmation January 14, 1880.
San Ygnacio de la Canoa, recommended for confirmation February 20, 1880.
S. Rafael de la Sanja, recommended for confirmation April 28, 1880. ·
La Aribac, recommended for confirmation January 21, 1881.
S. Joan de Boquillas y Nogales, recommended for confirmation February 5, 1881.
Los Nogales de Elias, recommended for confirmation February 25, 1881.
Rancho de Otero, recommended for confirmation March 1, 1881.
Buenavista, rec~mmendod for confirmation January IO, 1882.
Rancho do Martmez, recommended for confirmation February 4, 1882.
Tres Alamos, recommended for confirmation September 12, 1883.
'l'res Alamos, recommended adversely June 24 1886.
El Sopori, r ecommend_ed adversely December 3, 18t31.
Paso de Algodoncs, withdrawn during investigation.
Tucson grant, investigation incomplete.
Miguel de Peralta, investigation suspended by order.
Cruz Rancho (Tubae), petition and translations filed.
In addition to the foregoing other claims may hereafter be presented .
. An earl¥ settlement of all such claims is most desirable, as their present condition
18 a standing menace to useful settlement and a serious drawback to the progress of
the territory.
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COST OF LIVING IN TUCSON.

I respectfully call the attention of the department to the apparent unfairness of
regulating the appropriation for this office by that made for the same class in more
favored localities. There is not, in my opinion, a more expensive center of population in the country than Tucson. The necessaries of life cost at least 32¼ per cent.
above the prices ruling in San Francisco, Cal., for the same articles, while dwellinghouse rents, with vastly inferior accommodation, average nearly 50 per cent. higher.
In this exceedingly warm climate fruit and ice cannot be classed as luxuries, yet both
are made to rank as such by the exorbitant prices demanded for them.
The obvious deduction is that an employe in this office who apparently receives
the benefit of the same salary rate as another in San Francisco is really paid onethird less.
PUBLIC LANDS.

The policy of the Government in reserving the residue of the public lands for the
benefit of actual bona fide settlers is now generally comprehended. and its justuess
acknowledged.
It has taken time to educate the people in this regard, and considerable feeling and
animosity has been shown, but the manifest justice of the policy is now apparent to
all but mere speculators.
The old idea that large holdings were indispensable, owing to the character of the
country, is yielding to the impression that co-operative principles are more republican and quite as effective.
Very respectfully submitted.
JOHN HISE,
United States Surveyor-General for the Dist?-ict of Arizona.
TUCSON, July 20, 1886.

Statement of contracts with deputy surveyors for survey of piiblic lands in Arizona for the
fiscal year ending June 30, 1886.
Date of
No. Deputy surveyor. contract.

l

1886.
G. J. Roskruge ... Mar. 5

2 •.••.. do ......•.••. June 16

8

C.H. Wallace ..... .A.pr. 26

4

John A. Curtis ..•• May

7

Description of work.

To complete Tps. 16 S., R. 7, 8, 9,
and 10 E.; 17S., R. 9 and lOE.;
18 S., R. 8 and9 E.; 19 S., R. 8,
9, and 10 E. ; 20 S., R. 8, 9, and
lOE .
To complete Tps. 15 S., R. 8, 9,
and 11 E.; 21 S., R. 8, 9, 11, and
14 E. ; 22 S., R. 8, 10, and 11 E.
To complete Tps. 7 S., R. 22 and
24 E. ; 8 S., R. 22 and 25 E.; 9
S., R. 22 and 23 E. ; 16 S., R. 21
and 22 E.; 17 S., R. 21 and 22
E.; 18 8., R. 22 E.
To complete Tp. 7 S., R. 17 E.

Meridian.

Amount.

Gila and Salt riTer .. $3,800 00

...•.. do .••••..•••••.

3,650 00

...... do ........•....

3,800 00

...... do ••••..•••••..

550 00
11,800 00

INCIDENTAL SURVEYS.

L. Wolfley ....•...

............

Corrections of Tps. 16 S., R. 27 Gila aml Salt river ..
and 28 E. ; errors developed by
examiner of surveys, consisting
ofl19m., 67 chs., 47lks., under
. contract of J. C. Smith, Deoem.
ber 19, 1884 (No. 56) .
...... do ........... ............... Completion of the fourth standard ...... do .••.•••.••••.
south through Tps 20 S., R. 3
E., consisting of 9 m., 21 ohs.,
59 lks., and con11eoting lines 2
m., 37 ohs., 50 lks., under contract of L. Wolfley, February
28, 1885 (No. 59).

=

626 57

131 76

OFFICE WORK, PUBLIC LANDS DIVISION.

~;~}:~~~~!~~~~~~~~: : :: : :: ::::::::: : :: : ::::::::::::::::: :::: : : : :::::::::::::::::
Total numbor of plats .••..•....•.•••.•..••.•••..•• . .••.•••••••••••••••••••.•••••••.••.••••••

:!
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Statement of surveys of mining and mill-site clairns in Arizona d'uring the fiscal year ending
June 30, 1886.
.
Date of su.r. Designation of claim.
vey.
1885.

Ang. 4-12
14

County.

Claimants.

Area.

Deposit.

.Acres.
Belle Isle . ......•••••• Cochise ••• D. W. James and W. E. Dodge,jr. 17. 22
Reward. . .. . . . . . • . . . . . Pinal..... Charles H. Warren and Henry M. 12. 78

$30
30

~irginia .....•...•••..... do .•••..... ~~~~~~·.•...••...•......•...•.•.
Silver Belt .......•.•.. Yavapai .. LeviBasbford ................... .
26 ' Hackney ............. Pinal .•••• CharlesDykeandHoratioCollins.
27 Aaven............... • . . do •••••••••••• do . ........ . ................ .
4 Paymaster.... . . . . . . . . Pima • . • • . R. R. Richardson ........•........
5 Paymaster mill.site ...... do ••••••.•.... do . ......................... .
3-4 January ......•..••••.... do ...... Andrew B. McG.ill, trustee ..•.•..
14 Independent . ..... .... Pinal..... Fritz Ewe and J. L. Clark ....... .
12 In<lependent mili.site .••. do ............ do ..............•....•• ••••••
17-18 Red Cloud............ Yuma . . . . C. G. B. and M. Horton and J. H.
H. W. and C. J. Knapp.
17-18 Red Cloud mill.site .•.••. do ..•••....•.. do ..•................••.••••••
Moonlight
.
.
.
.
.
.
.
.
.
.
•
.
Cochise...
Grand
Central Mining Company.
31
15 Maricopa . . . . . . • • . . • • . Maricopa . F • .A. Shaw, W. C. Kent, et al ..••.
Phcenix
mill.site
.••••.••.
do
..••.•.•••••
do
......................... ..
15
15
27

Dec.
Nov.
Oct.
Dec.

1886.

Jan.

Feb.

5 California ............. Pima .•••. S.S. Arnold, trustee •••••• .' .......
5 Silver Glance ............ do ..••..•••••• do ...........................
6 Sonoma .......•....•.••.• do .••••..•.••• do ............• .. .•.•......•.
16 Black Prince.. . • • . . • • . Cochise... Contention Hill Mining and Man.
ufacturing Company, R. Cohen,
agent,
4 Michigan Central .•••..•. do . •. • . . E. B. Gage.......................

1885.

Nov.

5

1886.

Jan.
Mar.
]'eb.
Mar.

29
11

26
13

15
16
17
27
12
28

Feb.
Mar.
May

27

19. 73

30
30
30
30
30
30
30
30

18. 94
19. 85
14. 80

20. 66
4. !?7

20. 66
20. 66
5. 00

80

20. 66

30

4.99
0.665
17. 73
13. 07

30
30

19. 63
13. 54
20. 66
8. 571

30
30
30

18. 699

30

80
80

80

WideWest ..•.•.•.....•. do •••••• T.D.Caswell ....•.•••..•.••••.• . 18.70

80

Micawber ............. Graham .. Glorietta Mining Company ......
Hawkeye ....... .• •••. Yavapai .. John Lawler .....................
Fountain ..•........... . . do .•••.. A. W.Callen .............. .......
Little Chief..•.•......... do •.•••. John Lawler .....................
Natural Point .•......... do ............ do..........................
Mint ..................... do ...•........ do ...........................
Black Mesa ............•. do ............ do . ... ... ....................
Arrastia ............. ... . do . . •• •. A. W. Callen ......•••••• ,........
Bagdad .................. do ...... John Lawler. .. ..................
First extension West Pima . . • . . Simon Silverberg and E. N. Fish..
Enterprise.
East extension Enter· ••. do .•••...••••• do ...........................
prise:

30

20. 59
19. 79
20.66
19. 88
18. 94
16.66
13. 73
17. 49
9. 47
19. 66

80
80
80
,80
80
30
30
80
80

18. 30

30

990

The following surveys of mining claims have been approved and transmitted only
during the fiscal year ending June 30, 1886:
Date of sur· Designation of claim.
vey.

County.

Claimants.

1885.

June 17-18

1884.
July 14-15

Southern Belle........ Pinal..... James W. Fellows ......•.•••••••

16-17
18-19

1888.
"te~:
1881.
Dec.
15

au

Deposit.

Acres.
20.10

$80

20.66

30

20.36
16.53
20.66

80
80

FirstNorthExtension ... do .•.•.. William N. Kelly .•••••.•..••..•.
Lone Star Lode.

13.20

30

Emmet ....•••......•.•.. do . . . .. . . .A. B. Allen, R. C. Powers, et aL ..

20.30

30

Capitan No. 2 ......... Pinal ..... Chester Mining Company ....... .

17.65

Gazelle....... . . . . . . . . Yavapai.. William N. KellyandJohnHutch.
ins.
15-16 -Nevada .................. do ............ do ........•.....•.•. • .. .. .•..

Aug. 17-18

Area.

ti~~~~~;··.io~~iio;,.~
· :: :~~ :::: :: :::: ::~~:::: ::: :::::: ::::::: :: :::::
Lone Star Lode.

30

80
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RECAPITULATION.
Snrver,s a~tnall~ made during fiscal year:

~ii~~tecf~~~::::::::::::: ............................................................... . 294
~l~trf~!i
~~:~!ci.mili.~ite·cl~i~s: :::::::::::: :::::::::::: :::::: ::: :::::::::::: ::::::::::::::: $1, 16:230
o a opoa1ta to cover o:ffioe•work .•
Surve:ys, approyed and tran mitted during the :fiscal year, but actually made previoua thereto:
u

••••••••• -· •••••••••••••••••••••••••••••••••••••••••••••••

REPORT OF THE SURVEYOR-GENERAL OF CALIFORNIA.
UNITED STATES SURVEYOR-GENEltAL'S OFFICE,

San Ji'rancisco, Cal., July 20, 1886.
SIR: I have the honor to submit, in duplicate, the annual report of this office in relation to the surveying service in ~his district and kindred matters during the :fiscal
year ending June 30, 1886.
I also submit in duplicate tabulated statements as follows:
A.-Statement of contracts entered into with deputy surveyors for the survey of
pnLlic lands <luring the fiscal year, payable from the appropriation for the year.
Il.-Statement of special deposits made by the Central Pacific Railroad Company
an<l its branches during the year.
_
.A.n aggregation of work performed in field and oillce during the year shows the following, viz:

1.
2.
3.
4.
5.
6.
7.

8.
9.
10.
11.

Nnrnber of miles surveyed, 4,585 miles, 55 chains, 54 links.
NumLer of townships surveyed ______ ·----· .••••. --------------····
N n mlwr of mines surveyed .. _._ .. ____ ... _.__ .. _- ••.. - - - - . - ...•.. - •.•
Number of plats sent to department. _____ ·---··-···-·······--·----·
Total number of plats made during year .. ____ .. ____ ... - - - . - - - ... - ..
Number of transcripts of field-notes sent to department .. - - - .. - - - - .
Number of transcripts of field-notes sent to local land offices during
year . ____ .... _..... _•.... _•... __ ..... __ .. __ . . . . . . . . . . • . • . . . . -•..
Number of letters received .........•........•............•.........
Number of letters written .......•.••..•..•....••.............. - - . - A.1J}ount of special deposits:
!<,or office work . _.• ~ .. __ ......................... _.••• _.. _... - . .
l~r survey ... _..... __ . _.... __ .. _... __ •••... _.......... _.. __ . _.
Amount of special deposits for mining surveys:
Office work and stationery ............... _........... _...••••. -

123

125
127

1,471
175

214
4,348
3,908
$4, 690 03

17, 608 84
6, 320 50

I have the honor also to submit herewith reports of the principal <lepartments of
this office, supplemcntalto the annual report, which gives a concise history of the
character, kind, and amount of work done in each. These are of the following departments, viz, (1) draughting department and (2) 8panish archives department.
Also a sketch of the Buenavista rancho.
Also, in accorda;:we with the express wish of the honorable Commissioner in letter
D of June 3, 18~6, a supplemental report on Spanish and 1v~exican land grants in California.
Tbeso reports have been prepared from careful research, and contai:u much valuable
information upon a very important portion of the history of acquiring title to large
areas of the most valuable of California lands.
My connection with this office as surveyor-general began on the 1st day of February
of the current year, since which time my amLition and endeavor havo been to conduct the office in such a way as to reflect credit on the administration and to accomplish the greatest good to the greatest number of people, for whose couvenicnce, information, and expedition of business public offices are created.
Since my advent to the office I have made a number of changes in the force of deputies and employ es under my charge, and I have exercised particular care in reference
to their ability for the work to be performed, and they are required, moreover, to
undergo strict examinations before appointment.
I am proud to say in behalf of those whom I have appointed that they are all very
highly recommended hy the leading citizens of their respective homes, and bear the
best of reputations for ability and probity.
In all the departments the work is clone faithfully, and no time is lost on the part
of the employes, except in case of sickness.
·
In the drangbting department the most careful attention has been paid to the execution of the work, which has resulted in a marked improvement in the neatness, durability, and accuracy of maps, plats, and tracings thus far completed.
A cabinet of specimens of ore, begun by my predece.ssors, from the various mininoclaims surveyed by this office, is receiving my special attention, and I hope ere long
to have a valuable and extensive collection of minerals and ores through the courtesy
of claimants of mines and the attentio.n of mineral deputies.
In the swamp and overflowed land department fifteen new cases have been :filed
~uring the past year, and there are at present about twenty-two unfinisbed and pendmg.
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The number of swamp and overflowed land cases is constantly increasing and this
department bids fair to be one of the most important branches of this offic~. The 6
cases, from their nature, require extended correspondence and voluminous work in
the way of taking testimony, preparing synopses of cases to be forwanlcd to the department, &c.
Regarding the examination of lands claimed by the state as swamp and overflowed
under the act of September 28, 1850, to enable the surveyor-general to arrive at a
more <lefinite conclusion than he could otherwise do, I most respectfully ask to be
allowed to examine the land, and, if found necessary, to hold the investigation to determine its character upon the gromtd. Then the surveyor-general will have ample
opportunity to verify a part, if not all, of the testimony of the various witnesses.
Tl.ds wou1<l not increase the expense to the Government, inasmuch as the cost of a.
hearing to determine the character of the land is borne by the state claimant.
'I'hat grea,t frauds have been perpetrated in former years in tbe surveys of this
state, as well as in securing possession and control of Government lands, no one ca.n
for a moment doubt. Under the present system, however, I believe these evils can
no longer exist.
That at least 436,440.87 acres of valuable land have been stolen under color of Mexican grants is proven to my mind by the supplemental report under that bead.
In view, however, of the lapse of years sinoo the issuance of these fraudulent patents and the difficulty of adequate proof, owing to the death of those directly connected in the matter, as well as the fact that the lands have passed through many
hands and with but few exceptions are now held by innocent purchasers, I can see no
remedy for the evil. The exceptions noted are treated of in a separate report, and
similar cases are now under examination, and will be reported in full from time to time.
In order that 1 may be certain of an accurate survey before approval, I have to ask
that I may be allowed to examine the work in the :field while the surveys are in progress. This is absolutely necessary if the surveyor-general's approval is ·of any consequence, and without such examination an approval is simply asserting that the
field-notes are in accordance with the laws and regulations of the department and
have been correctly platted. An examination by the surveyor-general in the field
would greatly lessen the expense of the Government under the present policy of sending special agents to make examinations after the deputy has finished his
rk.
As all the land left unsurveyed in this district is of a mountainous character, but
eagerly sought after by fruit and vine growers, I most respectfully suggest that these
lands be surveyed whenever actual settlers ask for a survey and to the end that a
careful, honest, and reliable survey may be made I have to ask that the.augmented
rates be allowed. A surveyor cannot do such work for less than the highest rates
that have been allowed by the department, and if not paid by the United States he
must get it from the settlers in interest, which, in my humble opinion, is detrimental
to the service.
I take pleasure in submitting herewith a statement of expenditures for the last six
months of the fiscal years from 1883 to 1886, inclusive, showing the amounts, comparatively, for those periods:

Expenditures.

1883.

Salaries .-·· ...... ·-·· ...... _................ ··-... __ $19,447
62
5,880 78
ii~!fed1!~ds~iai~;s-_-::::::::::::::::::::::::::::::
:
:
3,053 07
Contingent expenses .............................. __ 2,770 83
Total···················-·-····-·-··········· 31,152 30

$17,673
5,556
3,003
2,098

1886.

1885.

1884.
05
78
30
40

28,331 53

$17,552
7,898
1,500
1,104

18
89
00
50

28,055 57

$13,503
2,982
955
2,119

b6

28
88
15

19,560 87

In explanation of the increased amount expended for cont,ingent expenses I beg
leave to state that this office was almost completely denuded of every article of stationery in use in the clerical and draughting departments when I assumed charge.
I bog !rave to call attention more particularly to the total for the last six months
of 1 .6 as compared with the preceding years, and to ask you to note that, notwith~tandrn~ the large amount of work performed daring that time, and tliat no reduction
· m salaries bas been made, a saving is shown of $8,494.60, equal to $16,989.20 per
annum, and that $6,337.58, not having been used by me, has reverted to the department from the salary fund.
All of which is most respectfully submitted.
Your obedient servant,
R. P. HAMMOND, Jn.,
United States Siirveyo1·-General for California.
The COMMISSI01''nR OF TIIE GENERAL LAND OFFICE
WaBhingt01~, D. C.
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PUBLIC LANDS.

The United States in account with R. P. Hammond, jr., United States surveyor-general of
the district of California, for fiscal yea1· ending June 30, 1886.
[Under bond dated March 31, 1886.J

CR.

DR.
Date.

.A.mount.

Disbursements.

1885.
July 1

To apportionment for sala·
ries in district of Califor.
nia, act of Congress ap·
proved March 3, 1885 •••.. $35, 000 00

,,

Date.
1885.
Sept. 30

Dec. 31

Deposits.

By disblll'sements first quar.
ter . . . . . . . . . . . . . . . . . . . . . • . . . $8, 265 20
By disbursements second
quarter.................... 6,893 66

1886.
Jan. 31

By disbursements for Jaim·

Mar. 31

-n;i11s1;~;~~~~~1;; .idi F~b~~.

ary and March ... ...... ... .
June 30 Bv disbursements fourth
uquarter . ...•.... ..... ......
Do ... . By a~_o~nt not drawn by re·
qu1s1t10n .................. .
Do .. . . By balance refunded, certifi.
cate No. 3 ................. .

1

To apportionment for Sur·
vey of private land claims
and office expenses in dis·
trict of Califomia, act of
Congress approved March
3, 1885 .•.•..............•..

1885.
Sept. 30

Dec. 31
3,000 00

By disbursements first qnar.
ter ......................• ..
By disbnreements s econ d
quarter ...............•...

1886.
Jan. 31

By disbursements for Jann·
ary ..••.....••.............
By disbursements for Febru·
ary and March .......•.....
June 30 Ily disbursements fourth
quarter ........... . .••.....
Do .... By balance ••...•.......•....
Mar. 31

To apportionment for contingent expenses, district
of California, act of Con·
gress approved March 3,
1885 •••••• ·••·•• ••••.•..•..

1885.
Sept. 30

Dec. 31
3,000 00

By disbursements first quar·
ter ........................ .
By disliursements second
quarter ................... .

1886.
Jan, 31

By disbursements for Jann·

Mar. 31

B;1Jisbti;;~~~~t; ·r~i F~b~~1: ·

ary and March ............ .
June 30 By disbursements for fourth
quarter ................... .
Do .••. By balance refunded, certifi·
cate No. 2 ................. .
3,000 00
July

1
.Aug. 17

.Ang. 31
Nov.

2

1886.
Jan. 31

Feb. 27
.Apr. 13

To balance •••••.••••••......
To coin deposited for over.
draft .......•............• .
To draft No. 241 on int.
civil warrant No. 2295 for
$14,250 •••.•...•.••......•.
To draft No. 7l7 on int.
civil wam1ut No. 2816 for
$l0,800 . ·..............•....
To amqunt, paid l,y department ..... . ............... .
To draft No. 1485 on int.
civil warrant No. 3772 for
$6,680.52 ........•••.......
To draft No. 1794 on int .
civil warrant No. 4082 for
$10,619.15 .•.....•••.......

1885.
Sept. 30

0 54

Dec. 31

(ooo oo

1886.
Jan. 31

I-VOL

2-31

Mar. 31
June 30

600 00

1885.
Del,. 31

1,500 00

1886.
June 30

618 94

508 00
518 00
172 20
316 71
467 07
1,018 02

363 33
§17 52
147 28
352 33
1,189 55
429 99

By disbursements first quar .
ter ........................ .
By disbursements second
quarter .................•..

3,718 08
3,109 3.J.

By disbursements for Janu·
ary ................ ..... .. .
By disbursements for Febru.
ary and March ............ .
By disbursements for fourth
quarter .•••...•............

1,489 20

By amount refunded, certift·
cate No. 970 ............... .

174 19

By balance .•.•••.......••...•

41 80

600 00
909 00

1,000 00
10,101 61

0737

5,718 64

3,000 00

1 07

3,000 00

7,239 80

3,000 00

3,000 00
July

2,122 50
4,14i _20

35,000 00

35,000 00
July

.A.mount.

10,101 61
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A.-Statcment of contracts entered into by the United States surveyor-general of California
1rith dry1uty sur1:eyors for the siirvey of ptiblio lands during the fiscal year ending June
:30, 18t:IU, an<l payable out of the public opp1·opriation for that year ($17,500).
Name of deputy.

Date.1---L_o_ca_t_io_n_o_f_fi_e_I_d-_w_o_r_k_._ _ _ M
_ e_ri_d_ia_n_._ Amount.
1

1886.
John Gilcrest (No. l ) ....•... June 22

A.H. Conlter (No. 2) .••••.•. June 9
John W. Fitzpatrick (No. 3). June 4

1

Complete the survey of T. 11 N., Humboldt .... a$3, 260 50
R. 2 E.; T. 11 N., R. 3 K; T. 12
N., R. 2 E.; T. 13 N., R. 1 E.;
T.13 N., R. 2E.
·
Complete subdivisions of T. 2 N., MountDiablo.
20 00
R.13E.
Complete subdivisions of T. 32 .•.. do ........ .
93 50
N., R. l W.; T.~2N., R. 2 W.

a Payable from appropriat-ion of $50,000 for resurveys, act of Congress approved March 3, 1885.

B.-Statement of special deposits made by the Central Pacific Railroad Company and its bmnches during fiscal year ending June 30, 1886.
No.

Depositor.

Date.

Railroad company.

1885.

8

9
10
11

12
13
14
57
58
67
69
129
132
158
170
197
208
227
231
252
254
255
256

257
279
301
310
844
354

.July
.July
.July
.July
July
July
July
Aug.
Aug.
Aug.
Aug.
Oct.
Oct.
Nov.
Nov.
Dec.

6
6
6
6
6
6
6

13
13

25
27
26
28
19
30
30
1886•
.Jan. 19 ...... do ..................... do ................................................. . ..... .
Feb. 6 ...... do ..................... do ....•......•.•...•••.•... •...•. ................••..•.••.
Feb. 10 W. H. Mills .••••...•. Central Pacific Railroad Company •.•••••..•...•......•........

Mar.
Mar.
Mar.
Mar.
Mar.
~r.
ay
May
.Jnne
.Juno

3 ...... do ..................... do ................................................... , .•..

.Jerome Madden ...... Southern Pacific Railroad Company
...... do ..................... do ... .. ........... ........ ..
...... do ................ ..... do ....................... .
...... do ..................... do ...................... ..
W. H. Mills . . . . . . . . . . Central Pacific Railroad Company ............................ .
...... do ........... ... ....... do ....................................................... .
Jerome Madden ·...... Southern Pacific Railroad Company .......................... .
W. H. Mills . . ... .. .. . Central Pacific Railroad Company ...... ...................... .
22 ... ... do ..................... do ........................................................ .

9
9
9
12
1
6
24
8

List
No.

I

Land district.

I

7 Stockton ..............
21 Visalia ....•..........
20 ...... do •..............
32 Los Angeles ........ ..
15 ..... . do ...............
14 ...... do ...............
13 ...... do ...•. .••..••••.

33 ...... do .........•...•.

16 ...•.. do ...............

9
13
10

18
11

12
18
19
19

13
14

3
34
20
21
15
16
22
17

8

Sacramento ......••••.
Marysville .••••..•....
Sacramento ......••...
Los Angeles ..........
Sacramento ...........
...... do •.•.•....•.....
Visalia •••••••.••...•.
Los Angeles .••.......
Visalia ..•••........•.
Sacramento ...•.......
...... do ...............
Bodie .................
Los Angeles ...•......
Visalri.a ...............
..... . do ..••.....•.....
Sacramento •...••. ... .
...... do ...............
Visalia ...•......••...
Rncrarnento ...........
Mar:,s,ille ............

Limit.

Office.

Sur"ey.

I- work.
--- ----

Indemnity .••...•.
.... do •••.••..•••..
.... do .............
Granted ••••••.••.
Indemnity .•......
.•.. do •.•...•...•..
.•.. do .............
Granted ..........
Indemnity ..•.....

......................
Granted ..........

........ ...............
Indemnity .••..--, ..

-·-·····---· ---·--·
........................
Granted •....•••..

Indemnity ........
Granted .••.•••••.

..............................

............................

Granted ..........
.•.. do ..........•..
.•• . do .............
.... do .............

..... .........................
............ ......... .
Granted ........•.

--··--··---·--····-·

..........................

fl 80

15
89
35
40
20
11
25
56
62
08
16
71
26
27
32

$5
360
1, O{H
304
16
21
'885
33
10
118
6
354
287
321
189
387

40
46
67
06
20
60
34
75
68
86
24
49
12
77
83
94

266 01
128 19
142 51
281 76
64 80
127 58
656 93
598 45
267 42
182 57
43 53
104 76
4 39

798
384
427
845
194
382
1,970
1,795
802
547
130
314
13

04
58
54
27
40
71
77
35
26
70
61
29
17

120
354
101
5
7

295
11
3
39
2
118
95
107
63
129

1-d

c::
t::d
~

~

a

~

zII>-~

rn

-----4,325 03 12,975 10

i,;::..
00

~

_.._
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DRAUGHTING DEPARTMENT.

The work in this department is perforrq_ed by professional men, who have made
surveying and draughting a specialty ( several of them having been in this office many
years), and by them the field-notes as received from the deputy surveyors are examined, and, if found to be correct, platted under the direction and immediate supervision of a chief draughtsman.
The field-notes are first received by the chief clerk, a record is made of their receipt
under bis direction, and by him they are delivered to the chief draughtsman, who
again makes a record of them and gives them a preliminary examination. If any
glaring defects appear, he reports them to the surveyor-general, who, if necessary, returns them at once to the deputy for correction. If errors are found, they are noted,
and when the examination is completed the chief draughtsman inspects the work,
and, if necessary, returns the notes, with his comments, to be sent back to the deputy
surveyor, recording the date and reasons for which they were returned.
The various rulings of the department and modifications of the printed manual of
instructions of May 3, 1881, make the work of critical examination very laborious
and consume much unnecessary time.
I respectfully suggest that said manual be carefully revised by practical men, so as
to embody all pertinent rulings and omit much extraneous matter which should have
been acquired from the various text-books by any person: qualified for appointment
as deputy surveyor. The sample field-notes should also be corrected, as they contain
many errors.
.
.
This revision, if made with care and by persons of practical experience, would
enable the deputy to return his work in "strict conformity with the printed manual
of surveying instructions," as required by his contract, and simplify the work both
for him and the offices of the surveyors-general.
Special instructions are drawn up and sketches of. former work made by the chief
draughtsman for each contract, but it is an impossibility to cond~nse so much matter
within the limits of a manuscript and expect that it will be clear to the deputy surveyor or in convenient form for field reference.
.
In this connection I would suggest that some more permanen t method be devised
for marking the corners of the public surveys, because in a timbered or brushy country a fire now obliterates all marks. The very limited means of transportation by the
deputy should be considered in making any changes, that being a very important item
of his personal expenses.
The chief draughtsman keeps up record books, showing tho state of progression of
all field-notes, all work done, and the area of land surveyed, one index of pnblic land
maps, four of private grant maps, and three of maps of mineral surveys; also a rough
general map showing whether any township is partly or wholly surveyed or unsurveyed, and a skeleton map showing the same pnrticulars of the exteriors of townships.
In addition to this he compiles all details for replies to letters of a technical nature,
and supplies all technical data for instructions to deputy surveyors.
The number of draughtsmen em ployed during the present fiscal year bats been varied,
according to the necessities of the service,
In July and August, 17 were employed; in September, October, November, and December, 12, and in Jan nary, February, March, and April, 6; in May 7 and in June, 6
for the first half of the month and 7 for the last half.
Their attendance bas been constant, not more than ten days having been lost in
all, and that only on account of seri6us sickness.
·
They have, I believe, p erformed their duties well and conscientiously and to the
best of tbeir abilities, and I think that the work turned out will compare favorably
with that from any other office, notwit,hstanding th at it has been very difficult to plat,
because most of it bas been surrounded by former suneys, and therefore required
more ~ban ordinarl skill and good judgment.
Dnrmg the fisca1 year there have been 12:3 townships surveyed or partly surveyed,
platted, and approved, 125 mineral claims surveyed, platted, and approveu, and the
aggregate number of maps of all descriptions made during the said fiscal year is
1,471.

.

Tl!e maps and field-notes are kept in cases specially prepared for the pnrpo o
(wl11cb are properly marked to correspond with the indexes) for convenience and ready
rnference, auu are all locked at the close of the office.
The original maps are well pi·eserved, and when the inventory for the transfer of
property was la t taken, on February 5, 1886, were found to number 10,703, none missrng, as shown by a comparison with the indexes.
SrANISH ARCIIIVES DEPARTMENT.

The _S:ra~i1:1b archive~ department of this office jg perbars the most important,
ue~al;ls_e 10 1t ar e contarned all the original records of <Jalifot11ia from the date of its
prurut1ve settlement to the time of the American occupation, and all of the title
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papers and records of proceedings under which private parties hold nearlf all t?-e
valuable lauds in the state, that were either granted or dona_ted to the ear\y ,nhab1tants of the territory by the former governments and have smce been confirmed and
patented by the United States to the original grantees mentioned.
~
The preservation of these original title papers and valuable records seems to llave
been apparent to the authorities in Washington, and in the year 1879 Congress passed
~n act authorizing the surveyor-general to have the same copied, translated, and
1.ndexed, and the necessary appropriations have been made every subsequent year for
that purpose.
Under the act of Congress and other instructions from the Department of the lute·
rior these records have been carefully transcribed into regular and substantial record
books, with their corresponding translations, and a proper index for each volume.
The work as arranged by the translator presents a complete history of each claim,
whether presented to the Government for confirmation or not, and a full transcript
of all documents filed by the several claimants in thf'ir respective cases before the
board of land commission; also of all other applications that were either granted
or rejected by the former governments, and of documents deposited by private parties in this office since it was created.
The copies and translations that have been made are contained in twenty-four large
volumes 18 by 11 inches, ranging from 650 to 870 pages of writing each, and two volurqes
that contain over seven hundred traced copies of original disei'i.os (maps) that are
annexed to what are termed complete and incomplete expedientes (records of proceedings). In these records references are frequently made to the laws of the Indies
and Arrillaga's Recopilacion, or what is known as the New Code (Nov. Rec.), as well
as to the colonization laws of Mexico and regulations in force at the time, in which
were enumerated the rights of the colonists and of the convert Indians, for whose
welfare the Government always provided.
The necessity is apparent of having some one to do this work who is well versed in
both the Spanish and the English languages and at the same time possesses a knowledge of the references named above.
After the completion of all the work the inquirer who is ignorant of the Spanish
language will have no trouble to get his desired information, as the records will be
found plain and intelligible, and at the same time accessible, to all who wish to consult them, thus removing the difficulties which have heretofore existed. The work
so far completed presents a neat appearance, and is in every particular reliable and
correct, having been critically examined and compared by the translator with the
origin a.ls.
Besides these records ofland claims, there are three hundred and seven largt} volumes
of archives, mostly in manuscript, which contain a vast amount of historical information, but are without indexes. They were bound by inexperienced persons in a
very awkward manner, irrespective of dates or kindred matter, and a digest of their
contents would be valuable. As they are at present, it is an extremely laborious
task to search for any document that may be needed for reference. Such kind of
labor is tedious, and can be done only by an experienced person who is thoroughly
familiar with the archives.
A portion of such a digest has been made under my supervision, and I think ought
be continued.
The amount of labor performed by the keeper and translator during the past year
cannot be correctly estimated, for the obvious reason that he has been doing the work
alone and bas beeu obliged to attend to numerous matters appertaining to Spanish
laLd grants; nevertbelP.ss, l shall give as accurate a statement as it is possible under
the circumstances, asking you to keep in view the fact that he has been employed
much of the time in searching for documents in the archives and land commission
papers for such parties as make proper applications for them, in making tmced copies
of maps, certified copies of original title papers, and in taking original records to the
Federal and superior courts for inspection, whenever legally required to do so.
The work that has been done by the translator during.the past year is as follows
(in large record books, 18 by 11 inches):
Pages.

Volume 4, Spanish records, translations .• _._ .. ___ •... ___ .. _. ___ ...•. __ ... _. _.
,Volume C, land commission cases, translations ____ .. ____ .. ____ ... __ ...... __ ..
Volume D, incomplete expedientes, translations._._ •...•.... __ ..... __ ... ____ .
Volume E, record department, by E. M. Stanton, translations __ .. _... __ .... _. _
V clume F, miscellaneous, translations . _. _ .. _. _... __ .... __ -..· _.. __ ... ___ .. ___ •

a5
180
210
126
215

Total . _. _•.... __ .. . _.....•..... __ .. ____ ... __ ... : __ ... __ .. _. _ . __ . _. ____

766

All with their correspondiug indexes, and containing 6,894 folios of translations;
a descriptive index to 20,742 pages of the provinci:11 and departmental records of California and of the two volumes entitled '' Missions and Colonization."
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Also, on the proper appHcation of private parties, in accordance with the requirements co:otained in circular letter of May 3, 1858, from the General Land Office, with
reference to Spanish archives, certified copies were maLle of 286 documents appertaining to the title papers in the ranchos of Agua Caliente, Santa Rosa, Napa, Butre
Napa, Huichica, Los Nogales, Buenavista and Llano de Buenavista, in Monterey
county, Campo de los Franceses, Moquelumnes, Baulenes, Rincon de las Salinas, Boisas del Potrero y Moro Cojo or Sagrada Familia, Bnenavista, in San Diego county,
Muscupiabe, San Bernardino, and San Jose del Valle.
Also traced copies of 47 disefi.os of the several above-named ranchos and of other
localities, some having been made for the office, and others for outside parties who
_made proper application therefor.
Also copies and translations of all papers filed in land commission cases No. 361,
Michael White, Muscupiabe, and 316, Jose del Carmen Lugo et al., San Bernardino, for
United States District Attorney Hibborn, and again duplicates of the same for Special
Deputy Fitzhugh, to incorporate in his report on the exterior boundaries of the Muscupiabe Rancho, together with papers filed in the rej ected claim No. 413, Cajon delos
Negros.
Owing to the many quest.ions of importance that daily arise with reference to the
legality of some Spanish grants I have made it a part of the duty of the keeper of
archives to make examinations of th~ title papers in many la,nd claims that seem to
be of a doubtful character, and have required him to make reports to me from time
to time of the result of his investigations.
SUPPLEMENTAL REPORT OF UNITED ST.A.TES SURVEYOR-GENERAL FOR CALIFORNIA ON
SP.A.NISH AND MEXICAN LAND GRANTS.

Grants were made by the Spanish and Mexican authorities of California to the early
settlers, the former as absolute donations to such as proved themselves worthy on
account of meritorious services, in conformity with the royal instructions of Count
Jose de Galvez, dated August 1~, 1768, while the latter were only conuitional concessions, in accordance with the provisions of the laws of colonization .
The first grant made in California under the said ii1structions was one to Manuel
Butron for 140 varas of the Mission of San Carlos, under date of the 22<1 of November, 1775, and which has never been claimed by bis heirs.
The next is that of San Rafael de la Zanja to Jose Maria Berdugo, dated October
20, 1784, which bas been confirmed and patented to bis heirs, and is situated in the
vicinity of the city of Los Angeles.
'The number of grants made by the Spanish authorities, includiug viceroys, were
ver;y- few, and it was only after Mexican independence that the inhabitants commenced to dedicate themselves more extensively to agriculture and other pursuits of
industry.
Sixteen grants were issned by the Spanish authorities from the year 1775 to 1822.
Nineteen were made by the Mexican authorities from 1822 to 18:31, and the several
Mexican governors from the year 1833 to 1846 issued 654 grants, in accordance with
the colonization law of the l~th of August, 1824, and regula-tions of tlie 21st of November, 1828, which said decree and subsequent regulations were authorized by the Mexican Congress.
The wise provisions contained in these lawFJ and regulations brought many new
colonists to tpe then distant t erritory of California, and natives, as well as foreign ers
who became naturalized, obtained grants from the Mexican government for immense
tracts of land, that have caused great anxiety to original grantees and much diAcontent and trouble to the new settler, since the acquisition of California by the United
States.
ThP. manner of obtaining such grants, and the conditions to be complied with in
order not to forfeit the rights acquired thereby, were simple, and clear, as the sole
object of the Government was the occupation of the land that was granted.
The necessary proceedings tliat had to be observed in the acquisition of a grant
were(1) ~ petition hy the applicant to the prefect or governor, asking for a c·e rtain
quantity of land in a specified locality, of which the proper map had to be presenteu .
. (2) A marginal decree of the prefect or governor, ordering the subordinate authorities to report upon the said application.
(3) _If the land solicited was within the jurisdictional district of any mission, c~rp_orat10n, or town, then a report was required from the missionary priest of such m1ss1on or from the municipal authorities of the said town, as the case might Le.
(4) The report of the prefect or other subordinate authorities, all of which was
tra:ismitted to the secretary of state.
(o) R~port of the secretary of state to the governor, forwarding the entire record of
proceed_rn gs, and. npon wbicb, if favorable, the governor would make his decree of
conce 100, ordering the title to issue, subject to the approval of the deputation of
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departmental assembly. a.nd dependent upon the performance of the conditions therein
contained.
Among the 813 claims that were presented to the board of land commissioners ap:p_ointed to ascertain and :settle private land claims several of the ~laiman!,s derived
title from the same original grantees, as in the cases of San Antomo to Lms Pe!alta,
Agua Caliente to Lazaro Pina, Napa to Salvador Vallejo, Entre Napa to Nicolas
Higuera, Cabesa de Santa Rosa to Maria, Ygnacio Lopez, Soulajulle to J. Ramon Mesa,
and Nicasio to J.B. R. -C ooper and Pablo de la Guerra.
Of all the cfaims so presented 170 were :finally rejected by the courts, and the remaining 643 have been confirmed, with the exception of that of La Cieneguita by Anastacio
Carrillo, that of Panoche Grande by Vicente Gomez, and that of San Pedro by Guadalupe Ortega de Chapman, which are still in court.
Of the claims that have been finally confirmed 584 have been surveyed, leaving still
before this office 33.
Thus it appears tba.t, althoug:h about thirty-four years have elapsed since these
claims were presented for confirmation, some are still pending in this office, in the
land department at Washington, and in the courts of the country.
Various causes have contributed largely to this delay in the adjustment and final
settlement of the titles to these claims.
The Mexican inhabitants of California having been a purely pastoral people, and
the country being isolated and sparsely settled prior to the advent of the AngloAmerican in 1846, lands were of but little value.
The extensive grants made by the former governments were vaguely bounded by a
mountain, a stream, or a tree, and as incorrectly described by rude maps or disenos,
upon which the courses and distances, as shown thereon and described in the juridical possessions given, were scarcely even approximately correct.
This uncertainty in boundaries, however, caused but little difficulty among the
original owners or native population of California, since few controversies arose
among them in relation to their respective limits.
The board of commissioners not only passed upon the validity of the original title
papers presented for confirmation, but attempted the impossible task of fixing the
boundaries and definitely locating the tracts of land the titles to which they had
confirmed.
This they attempted to accomplish through the medium of rude and often incorrect translations of vague original title papers and the badly interpreted oral testimony of illitera.te witnesses. It is needless to comment on the practical result of
such a course of proceedings.
When we consider the vague and uncertain character of the descriptions as given
in the title papers of these Mexican and Spanish land grants, and knowing that they
could only be ascertained by a careful examination on the ground, it does not apJ1ear
strange that the location and boundaries of the same, as established by the cour'\;s in
the manner above described, were in many instances ambiguous, incorrect, and erroneous. Under those decrees this office has been required to locate the ranchos by
surveys in the field, and the work was often done burriedly and sometimes by inexperienced deputies, anu others again would undertake the work of location for their
own pecuniary benefit or that of their friends, acting in bad faith toward the Government, with no data to guide them save the obscure calls in the decrees of confirmation and the rude diseiios referred to therein; hence it is that in many cases the
ranchos have been located in direct opposition to the intention of the original
grantees.
This has been, and will be, perhaps, for a long time to come, productive of many unfortunate results that give rise to vexations and expensive litigation, greatly retarding the prosperity of the country.
I am at present exerting every effort to ascertain the cases in which the original
claimants of such ranchos either have been despoiled of a part of the land to which
they were legally entitled, or where they have embraced within their exterior boundaries more land than was granted to them.
•
Of such grants I will preBent for your consideration a partial list, as well as of
some of the fraudulent grants that were made after the occupation of the country
by the United States G0vernment, some of which have been wrongfully confirmed
and patented to the simulated grantees.
FRAUDULENT GRANTS.

Although it is t;ue that by the eighth article of the treaty of Guadalupe-Hidalgo
the property and possessions of the residents of California at the time were to be
respected, and many land-holderi; have reaped the benefits of this provision, others
have on the contrary been unjustly deprived of their legal rights.
.
The Government, after the acquisition of the territory, desirous of corn_plying
with the stipulations contained in the mentioned treaty, created a board of land com- .
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missioners, whose duty it was to pass upon the validity of all private land claims
within the said territory and either reject or confirm the same, as it might see fit.
While it is scarcely necessary here to undertake to criticise the ability of the members of this ()onstituted board, yet it is not out of place to say that they were men of
no experience in such matters, with little or no knowledge of the Spanish and Mexican law.a, customs, and usages, under which all of the grants that they had to pass
upon had been made, and, being ignorant of the Spanish language, it was extremely
difficult, if not impossible, for them to render a proper and just decision in the majority
of the cases they bad to investigate.
This lack of information in the board and the inordinate ambition of land speculators, united with. their unscrupulous greed for gain, caused the fabrication of Mexican land grants, which was systematica11,v done and to such an extent that even
false government seals were made, which were used indiecriminately instead of the
genuine stamp. The authorities in Washington, not knowing the nature of these
pretended concessions that had been proved to be bona fide by the aid of perjury and
bribery, acquiesced in the confirmations and issued patents therefor.
THE LIMANTOUR SEAL,

This was an imitation of the custom-house seal that was used by the Government
in the making of genuine stamped paper.
It was termed the "Limantour seal, " because the same was only found upon title
papers presented in cases where Limantour was directly interested, six of which
were in his own name, and embraced an area of 134 square leagues of land, or
594, 783.12 acres.
The seal was proved to be fraudulent by George Davidson, who was corroborated
by Williams, Fairfield, Truesdell, and Tennent, all experts for the Government, who
testified. in these Limantour cases before the United States district court for the
northern district of California.
The following is a list of nearly all of the fraudulent grants that were presented
for confirmation (those on spurious stamped paper with the Limantour seal):
Lupyomi to Jose Ives Limantour, claim for 11 square leagues. Rejected.
Lala{una de Tache to Jose Ives Limantour, claim for 11 square leagues. Rejected.
Eighty square leagues in. Mendocino county to Jose Ives Liniantour. Rejected.
Vineyard of San Francisco Solano, claim presented by Limantour. Rejected.
Cahuenga to Jose Ives Limantour, claim for 6 square leagues. Rejected.
Cienega del Cabilan to Jose Chaves, claim for 11 square leagues. Confirmed and
patented to Jesse D. Carr for 48,780.72 acres of land.
This claim was presented by Limantour as the assignee of ·Chaves, who was the
grantee. No proof was presented iu support of the claim, and consequently it was
rejected by the board.
.
The assignment of Chaves to Limantour was made in Monterey on the 1st of February, 1844, and signed at said place on the same day, month, ancl year by Chaves
and Limantour; but as it was proved conclusively that Limantour at the mentioned
date was not in California, but jn Mexico, and on the road from Colima to Guadalajara, it is impossible for the pretended assignment not to be antedated ; a,nd, besides
the above facts, the title papers bore the spurious Limantour seal.
While the case was still before the United States district court Jesse D. Carr was
substituted in place of Thomas 0. Larkin, who was the appellant. The claim was
therefore conferred to Carr by Isaac S. K. Ogier, district judge for the southern district
of California, on the 5th day of February, 1858, and the fraudulent nature of the title
papers was discovered in the district court for the northern district during the June
term of the same year, and Judge Hoffman so states in his opinion on the Limantonr
claims.
Arroyo de los CaIBoncillos to Jose ,Maria Castanares, claim for 11 square leagues.
R~jected.
El Potrero to Jose Maria Fuentes, claim for 11 square leagues. Rejected.
Fara.Hon, Yerba Buena, and Alcatraz Islands, Tiburon Point, including Peninsular
Island, to Limantour. Confirmed by the land commission, but rejected by the district court (including in its enumeration of the Limantour fraudulent grants that of
La. Cienega del Cabilan).
In this case the court said: "It has been shown beyond controversy that neither
at the date of the petition nor for the three months previously had Limantour, who
is the pretended grantee, been in California."
Cafiada de los Osos to Modesta Castro, claim for 11 square leagues. Rejected.
Laguna de Tache to Manuel Castro, claim for surplus of the Limantour grant
alleged to have been made prior to the date of the sourante grant to Castro. Confirmed.
In_ this case the _petition of Castro seems to depend upon the grant of the same tract
. to Lrmantonr, wh1ch was rejected and has been declared fraudulent and antedated.
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The date of the Castro petition is the 7th of December, 1843, with a marginal order
of Micheltorena, dated December 12, 1843.
. .
.
Both of the al>ove dates were altered from October, as they were or1gmally writ~en., and a clumsy attempt was made to insert the word Diciembre. The .alteration
1.s plain, as a portion of the wonl 0otubre still remains on the papers. If, then, the
petition of Car,;tro was made in October, 1843, and reference in it is made to the
Llrnantour grant that bears. date of the 4th December of the same year, it cannot
be genuine, beca'nse no grant was alleged to have been issued to Limantour as early
as October of which the Castro grant was to be a sobrante.
The erasure of the month in Castro's papers is very clear, and can easily be detected at first sight.
The claim, however, was confirmed and patented for 48,800.62 acres.
Rancheria <le Estanislao to Francisco Rico and J. Castro, claim for 11 square
leagues, or 48,886.64 acres.
.
This claim was confirmed before the discrepancy in the seals had been discoverea,
and there is no record of this grant in the archives except the papers that were presented by the claimants. The closing remark of the court that passed upon all of
the above-named grnnts, in deciding the Limantour claims, is as follows:
"It is no slight satisfaction to feel that the evidence has been such as to leave
nothing to inference, suspicion, or conjecture, but that the proofs of fraud are as conclusive and irresistible as the attempted fraud itself has been flagrant and auda-.
cious."
GRANTS

THAT ARE

FRAUDULENT ACCORDING TO FACTS
SP ANISH ARCIIIVES.

CONTAINED

IN

TIIESE

Las Milpitas to Ygnacio Pastor (Indian). This grant purports to have been made
on the 5th of May, 1838, at Monterey, by Juan B. Alvarado, and was confirmed and
pa,tented for 43;280.90 acres. No record of any such grant is found in the archives of
this office except the petition and decree filed by the claimant in the case.
The papers seem to be fraudulent ancl antedated, as it appears by the Spanish
archives of that date that Governor Alvarado was not in Monterey on the mentioned
day (5th May, 1838), but at San Fernando, 400 miles farther south, and the report of
Jose de J. Pico, dated at San Antonio, is equally false, because be was with Alvarado,
who on the same day (5th of May, 1838) sent him (Pico) and Benito Dias with. a communication to Carlos Antonio Carrillo, who was at Cahuenga, marching against
Alvarado in his contest for the position of governor of the territory.
Besides the above facts, it appears by the records that Francisco Lugo made application in February, 1842, for the place named El Potrero, within the land that has
been patented to the Milpitas cl.:3:imant; and the same Jose de Jesus Pico reports on
the 26th of February, 1842, that all of th.e lands of the Mission of San Antonio (that
have been included in the Milpitas grant) were vacant and could be granted to the
said Lugo. If the grant of the Milpitas had been made in 1838 on the favorable
report of Pico, how could he in 1842 say that all of the land was vacant and had not
been granted to any one T
.
'fhe word "milpa" is an Indian term, and means a small patch of sowing land that
never exceeds 10 acres. It is equivalent to the English words ''truck patch." Milpita is the diminutive of mil pa.
.
La Carbonera to 'William Boele, claim for one-half square league in· Santa Cruz
count.y. Confirmed; 1,062.14 acres.
,
This is also a fraudulent grant, as the records in this office show(1) That Boele could not acquire a grant at the time it bears date, because he was
not a. Mexican citizen.
(2) That the said Boele made application for the said tract of La Carbonera in
183?, anu. on_ the 3d of February, i838, which is the same date of the grant under
which he claims, the governor says that the land cannot be granted to him, because
it is a part of the commons of the village of Branciforte.
(3) That as late as March, 1839, he had not obtained a grant for the said land
l>~cause the records show that his petition was referred to 1h~ prefect of the first
district, who returned the rccor<l. to Boele, requiring him to present himself anew in
the proper form.
(4) That in July, 1839, Bo?le, ?aving failed to obtain a grant for the Carbonera,
made exactly the same appllcat10n for another tract called Agua Puerca, alleginothat he had seventy head. of stock and did not have any land of his own upon which
to keep the same.
·
If, therefore, the records show that in July, 1839, he was seeking the ownership of
a piece oJ land, and that he failed to obtain any to the Carbouera, how can the pretended grant of 1838 be genuine¥
Island of Yerba Buena to Juan Jose Castro. No record of any such grant in this
office. Finally rejected.
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Lot of 200 varas square at the Mission Dolores to Domingo Feliz, claimed to be
granted by Governor Alvarado.
This grant presents another instance of the reckless manner in which such grant
were fabricated, as the same shows fraud upon its face, because Alvarado ceased to
be governor on the 30th day of December, 1842, and the date of the supposed grant is
August 20, 1843, while Micheltorena was acting governor.
Tracts i:µ Mendocino county, by W. Richardson and R. Gacia. Claims for 29 square
leagues. Signatures of Micheltorena and Pico forged, with the spurious Limantour
seal. Rejected.
Canada del Hambre, Teodora Soto. Claim for 3 square leagues in Contra Costa.
county.
This grant purports to have been made by L. B. Alvarado on the 14th December,
1841, at which date he was not the acting governor of the territory.
The records show this supposed grant to be a palpable fraud, because the date it
bears is incorrect, as Manuel Jimeno Casarin was governor, and not Alvarado, and
her application for the said locality was not made until the 4th of May, 1842, which
was denied by the governor on the 2d of June of the same year, when a peremptory
order was issued requiring her in particular to remove her stock from the Cafiadadel
Hambre, which was declared to be a part of the Rancho El Piuote, and notwithstanding the fact that no original grant was presented by the claimant the claim
was confirmed for 13,312.70 acres.
Los Ulpinis, Jose de la Rosa; claim for 40 square leagues. Rejected. Title papers
proved to be fraudulent and antedated.
Mission Dolores, Prudencio Santillan; claim for 3 square leagues. Rejected.
This claim was presented to the land commission by one James R. Bolton; it was
confirmed by the said body, and pro f01·rna by the district court, but the der.ree was
reversed by the UnHed States. Supreme Court. The title papers were proven to be
antedated, and no record of any such grant exists in the archives.
Laguna de Santos Calle, Prudon & Vaca; claim for 2 square leagues. Rejected.
Papers fraudulent; antedated. No record of the grant in the archives.
La Panoche Grande, Vicente Gomez; claim for 4 square leagues. Pending.
This claim was -rejected by the land commissioners and ,confirmed by the district
court on the 5th of June, 1859. Motion was made to review the decree, andpendiug
the motion the case was taken up on appeal to the United States Supreme Court, where
the cause was docketed and dismissed.
In 23 Howard, page 326, the order of the Supreme Court docketing and dismissing
the case was vacated and the mandate recalled. The case was reopened in the district court March 21, 1861, and is still pending.
The title papers consist of an incomplete expediente, that contains the application
of V. Gomez for the tn,,ct mentioned, which land lies on the western boundary of
Fresno county, while the map that he annexes to hls petition represents the tract of
La Sierra, in San Bernardino county, over 400 miles distant from the Panoche Grando.
Tllis is the celebrated McGarrahan claim.
•
Yulupa,, Miguel Alvarado; claim for 3 square leagues. Rejected.
This claim was confirmed by the district court January 21, 1857, and decree reversed
by the Supreme Court and cause remanded for further evidence. Finally rejected
July 19, 1865. (22 Howard, p. 416.)
·
Yucuy, claim for 8 square leagues near Clear Lake. Rejected because the grant
was made by Jose de los Santos Berreyesa, who had no authority to make grants.
GRANTS CONFIIl.MED FOR A GREATER QUANTITY THAN WAS CLAIMED BY THE ORIGINAL GRANTEES.

Sobrante de San Jacinto Nuevo y Viejo to Rosario E. de Aguirre, claim for 22,193
acres. Confirmed for 48,847.28 acres.
Buena'Tista to Jose Santiago Estrada, claim for 8,877.20 acres. Confirmed for
16,171.79 acres.
This claim was confirmed to two separate claimants under the names of Buenavista
and Llano de Buenavista.
For further particulars with regard to this claim, I herewith submit a full report
thereon, J:?ade by th_e keeper of ~panish archives, Mr. J. A. Forbes.
Muscup1abe to Michael Wb1te, claim for 4,438.68 acres. Confirmed for 30,144.88
acres.
_This claim is a~ pre ent undergoing an examination, and proceedings have been instituted to set aside the patent. (Annexed find full report of Special Deputy Fitzhugh.)
Lomas de Santiago to Teodocio Yorva, claim for 17,754.72 acres. Confirmed and
patented for 47,226.61 acres.
Pri~tos ~ Najalyegna to Jose Dominguez .
.Th!ij claim ":as ~ot presented to the laud commission, but was confirmed by the
district court, m vutue of an act of Congress, and while 110 specific quantity is men-
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tioned in the errant the petition and subsequent record of proceedings show clearly
that it was as~all tract ofland embraced within the municipality of Santa Barbara,
and as the title and approval recite the fact that the quantity granted ~as only that
shown upon the diseiio which mio-ht be extended to 1 square league, 1t seems very
strange t,hat the amou~t patented ~hould have increased to the enormous quantity of
48,728.87 acres.
As the inherent rights of the Indians in many of the localities that have been covered with Mexican land grants apparently have been disregarded by the owners and
neglected by the several Indian agencies, I have considered it partly_incumben~ on
me to present to your honor a supplemental list of grants that contam reservations
in favor of Indians that lived a.t the date of the concession upon the said tracts.
GRANTS MADE TO PRIVATE PARTIES WITH A RESERVATION IN FAVOR OF THE INDIANS,

Santa Ysavcl, in San Diego county, granted to Joaquin Ortega aud Ecluaruo
Stokes.
Aqua Caliente, in San Diego county, granted to Jose A. Pico.
San Josey Surchiquito, in Monterey county, granted to Marcilino Escobar.
Punta de Quintin, in Marin county, granted to J.B. R. Cooper and P. de la Guerra.
The above grants contain a clause by which the land occupied by Indians within
the exterior boundaries of the same was reserved to them. The entire amount bas
been confirmed to the grantees, and the rights of ·t he Indians llave been ignored.
In the survey of the San Jacinto, confirmed to the heirs of Jose Antonio Estudillo,
bas been included the Indian village known by the name Savabo.
In San Juan Capistrano the mission lands were distributed to the Indians, by order
of the Government after the secularization, at the time that the same was converted
into -a pueblo, and nothing has been done as yet to secure to that class of our population their rights.
In the locality of San Pascual there was at one time an Indian pueblo, which, according to the subprefcct's report, contained 61 converts and 44 gentiles, with their
customary lodging places, huts, &c., and their local authorities. They had their
orchards and summer crops along the creek, their wheat-fields in the valley, and
they kept their stock in the mountains. The extent of their land was about 1 league
in length by 1,000 varas in width, including the neighboring bills.
This was a regularly established town, and was founded by superior order, according
to the decree of secularization issued by Governor Don Jose Figueron in the year 1833.
There is no record of the fact tha,t the tract was ever granted to any one under the
same name.
The Canada de San Anselmo, that was especially reserved to the Indians of the
Mission of San Rafael when the grant was made to Cooper and de la Guerra, was appropriated by the grantees, and no mention was ever made of the fact before the land
commission in the claim of Puenta de Quintin.
The records show that Pablo and Jose Apis, Indians of the Mission of San Luis
Rey, obtained a grant for a tract of land named La Jolla, situated near the tract
known as San Jose del Valle, and confirmed to J. J. Warner, and nothing, as far as I
know, bas been done in support of their rights.
From time to time I will endeavor to report upon such cases in full, hoping that
the proofs submitted may be deemed sufficient to warrant an attempt to recover for
the Government the lands of which it has been unjustly deprived.
In conclusion, I would say that while this Government has unquestionably been
defrauded of much valuable land and has l:ieen robbed in the most barefaced manner,
yet it is doubtful whether a remedy exists; for although the proofs are plain, it would
be_ a ~ifficul~ matter to establish the ri~hts lost in a court of law, especially as the
prmc1pal witnesses perhaps are long smce dead and the papers relating thereto
incomplete.
As a summary, we find tllat eleven ranchos have been fraudulently patented-six
under spurious title papers, five for more land than the grantees were entitled to.
We thus find that 436,440.87 acres of perhaps the best land in the state have been
fraudulently obtained from the Government, which at the present time can only be
recovered by setting aside all such patents when ever sufficient proofs can be presented
oftlle perpetration of the fraud.
I have the honor to append hereto a special report on the Rancho Buenavista,
made by the keeper of the Spanish archives at my request.
Very respectfully, your obedient servant,
R. P. HAMMOND, JR.

United States Surveyor-General for California.
The
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REPORT OF THE SECRETARY OF THE INTERIOR.
THE BUENAVISTA RANCHO.

Major R. P. HAMl\:IOND, Jr.,
United States S,urve]Jor-G eneral for Cal-ifornia:
Sm: This ranch is a tract 2 square leagues in extent, situated in Monterey county,
that was granted on the 22d of ]\fay, 1822, by Pablo Vicente de Solo to Jose Santiago
Estrada and his father, J os6 Mariano Estrada.
In compliance with your instructions I have made a careful examination of all tho
title papers and documents on file in the cases of Llano de Buenavista, confirmed to
David E. Spence, and Buen:wista, con.firmed to Jose Santiago Estrada, and find tho
following facts, to wit:
(1) That the grant of the Buenavista Rancho was made by the proper authority to
J os6 Santiago Estrada for himself and father, and that the extent 0f land granted
was 2 square leagues, and no more;
(2) There is no record of any grant named Llano d~ Buenavista in this office, and
no such tract was ever granted to any person, either by the Spanish or Mexican
authorities, up to the date of the American occupation of California;
(:-1) That the proceedings bad before the alcalde, Walter Coltou, in the ·year 1848,
and which were filed in the claim of Llano de Buenavista, attempti:og to establish the
existence of a former grant for the said Llano de Buena vista, could not invest Davicl
E. Spence with any rights that he did not derive from bis grantor, Manuel Diaz, who
only acquired an interest from Jose Mariano Estrada in a portion of the Rancho of
Buena vista, as set forth in the deed of conveyance that is now on file in these archives;
( 4) That the north, east, and west boundaries of the original Rancho of Buenavista
are the same that have been assigned to the Lla.no de Buenavista, and that all of
the titJe papers and disefios of the surrounding ranchos, named El Alisa], Rancho
Nacional, and Buena Esperanza, show their respective boundaries to lie adjoining the
tract of Buenavista, which is the same land that has been con.firmed and patented
under the name of Llano de Buenavista;
(5) That the confirmation of the claims of David E. Spence for Llano de Buenavista and of Jose Santiago Estrada for Bnenavista, jointly., ought to have been for
two square leagues only, which is tbe quantity mentioned aud granted by the government in 1822 to the Estradas; and
(6) That the quantity confirmed and patented is nearly twice as much as the claimants were lega11y entitled to by their grants.
My r easons for these conclusions are as follows:
The first and second are proven by the facts that the only original papers presented
in these cases were those that are found in the book of the register of brands and marks
and which were produced by the claimants of the Buenavista Ranchq, while none
were- filed. by the claimant of Llano de Buenavista, of which no record can be found.
There is only the oral test,imony of witnesses.
'rhe correctness of the third is evident, because by the proceedings had before Walter
Colton, who was an American, Alcalde Estrada could not acquire any rights in the
land that he did not have before the 7t,h day of July, 1846, as no territorial authority
after the said date had any authority to make, ratify, or confirm grants of land in
California. Hence it is that Estrada had no rights to all of the land embraced in the
Llano de Buenavista before be executed. the deed of conveyance to Diaz. Spence,
who was the claimant before the land commission, could only make application for a
confirmation of the portion of. the Buenavista Rancho that was so transferred by Estrada to Diaz. In proof of this, I find in the above transfer the following words: "I,
Jose Mariano Estrada, of this vicinity, transfer to D. Manuel Diaz all land that is
recognized as my property on 1be other side of the Monterey river, and which appertains to Buenavista, that may be in extent 2 square leagues, a little more or less,"
whereby it is evident that the l and sold to Diaz was the same tract granted to Jose
Santiago and Mariano, his father, because in tho fast clause of the deed Manuel Diaz
binds himself not to molest the said Mariano or bis son Santiago in the crops that
they have upon the land sold, which was a part of the Buenavista Rancho.
The fonrth, in which it is said that the north, east, and west boundaries assigned
to ~~e _Llano de Buenavista are the same t~at were recognized by the owners of the
adJommg ranchos as those of Buenavista, 1s proven(~) By the west boundary of the Rancho of Buena Esperanza, as set forth in the app]icat,10n of David E. Spence, and marked out on the disefio which he himself presented,
a_nd as designated in ~he grant made to him by the Government. Everywhere in the
title papers of the sa1d rancho the Buenavista is mentioned as adjoining the western
hoandary of the Buena Esperanza.
(2) By_the south boun~ary o_f El Alisal, as s~t fo~th in the original grant to Felicianio
~n_d _Ma.nano obcran~. , m which the Buenav1sta 1s mentioned as being one of the adJomrng !anc~10s. _Th1 same fact is shown upon the diSefio of El Alisa], wherein the
Bu nav1sta JR des1r,nated a. the southern bonnclary.
(3) By the astern boundary of the Rancho Nacion a] which is set forth in aUofthe title
papers of the said rancho and is marked out on the dis~fio preseDted by Vicente Cantua,
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~ho is the grantee of the same, and in the juridical possession that wa~ given to him
m the year 1840, wherein the judge says:
'' And boino- stationed at the oak tree near the Paso del Quinto, there were measured
to the west-iorthwest fifty-eight cords, of a hundred varas each, up to the p~ss of
Senora Serafina. From this point to the sanjon (gulch), which is the boundary bne of
El S~usal, north-northwest forty-eight cords, and along the said gulch Ut) to the bo\mdary line of the Buenavista Rancho, near to the lagoon, east one-quart~r south s~xty
cords, and from the table-land- that lies to the north-northwest of said lagoon m a
direct line to the above-named oak tree, at the Paso del Quinto and the Gavilan Peak,
southeast one-quarter south, sixty-five cords."
It is therefore plain that the west boundary of the Bt;enavista Rancho wa:s !-he
eastern boundary of the Rancho Nacional. Tho same fact 1s proven by the adm1ss~on
of Jose Mariano Estrada in hiR application for the Rancho Nacional, which is as follows:
'' I, the citizen Jose Estrada, a retired lieutenant, with more than forty years of service, before your honor, witrh the proper respect, present myself and say: That 1!-avinga
~arge family of nine children, I am trying, during th~ days that I have left, to mcr~ase
m every way possible the rancho that I have established at the place of Buenav1sta,
that in this way I may be able to leave them and to the mother a comfortable means
of subsistence; and as the said tract of Buenavista is limited in extent and a great part
of it is barren, seeing that the Rancho Nacional is vacant and adjoining the said Buena.vista, I make application for the same.
"Signed at Monterey, on 22d April, 1830."
If the above facts tend to establish anything, it is that the land patented to the
Llano de Buenavista is the same that was recognized by the authorities and inhabitants of that part of California as the Buenavista Rancho.
The adjoining claimants prove that they believed so by their written admission h.the
authorities prove that such was the fact liy their decrees and official acts, in w ich
the land is designated as being the Bnenavista Rancho, and the very owner of tho
land, in his transfer to Diaz, shows that he did so believe.
David E. Spence knew very well when he bought from Diaz that he was only acqufring title to a part of the Buenavista, and that the word llano was of his own
adoption, because he was a party to all of the legal proceedings that were had in the
surrounding ranchos, and he himself always fixed the west boundary of the Buena
Esperanza, the east boundary of the Nacional, and the south boundary of El Alisal as
adjoining the Buenavista Rancho.
The fifth is made evident from the above, as it is proven beyond consideration that
the same land embraced in the Llano de Buenavista patent is that which was granted
under the name of Buenavista, which grant is only for 2 square leagues, while the
confirmations of Spence and Estrada are nearly for twice that amount.
.
Estrada himself, in Lis application, proves this when he inserts the following:
"It is also true that I enjoy tlie benefit of the 2 square leagues of land that the
government of the territory in the name of the Supreme Government of Mexico has
granted to me, but seeing that the stock has increased, and that the 2 square
leagues are not sufficient to maintain the said stock," &c.
John B. R. Cooper, one of the witnesses produced by the claimant in the ease of
Llano de Buenavista, testified that he knew the Buenavista Rancho; that the house
was situated on the south and hilly side of the Salinas river, and was occupied by
Jose Mariano Estrada and family; that nearly all of his improvements were on the
south side of the river, upon what has been confirmed as Buenavista, and that he
kept his stock on that side that bas been patented as Llano de Buenavista, and that
the said Mariano Estrada offered to sell to him the entire estate for $9,000.
The said Cooper also swears that there was only one house on the Rancho of Buenavista, and none on what bas been converted into the Llano de Buenavista, and that
Jose Mariano Estrada's family resides therein.
It is therefore shown that the Estradas never had a house on the land patented to
tbe Llano de Buenavista, and, inasmuch as it was necessary for the party to live
upon the land that he solicited, Jose Mariano Estrada could not have obtained a separate grant for the Llano de Buenavista, which was only known as such after the
date of the transfer from Diaz to Spence.
·
In conclusion, I would suggest that the matter be properly investigated by you for
the purpose of ascertaining whether or not the excess of 4,400.68 acres, which has
been patented to, the claimants of the said ranchos, can be recovered by the Government.
Respectfully submitted.
J. ALEXANDER FORBES,
Keeper of .Archives.

REPORT OF THE SURVEYOR-GENERAL OF COLORADO.

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Denver, Colo., July 20, 1886.
Sm: I have the honor to submit, in duplicate, the annual report of this office for the
fiscal year ending June 30, 1886, with tabular statement showing the contracts entered
into with deputy surveyors for the survey of public lands, payable from the regular
appropriation, for the fiscal year ending June 30, 1886.
No contracts were made during the year chargeable to special deposits.
No deposits were made during the year by railroad companies for field or office
work:.
No contracts were made during the year payable from the apportionment for resurveys.
No contra,cts were made during the year under the acts of Congress of May 30, 1862,
March 3, 1872, or March 3, 187~.
No townshjps were surveyed during the year and paid for by special deposits.
No private land claims were surveyed during the year.
Contracts made for surveys during the year were all completed, except those dated,
respectively, June 3 and June 29, 1886.
During the year 789 miles 19 chains and 22 links have been surveyed and approved
by this office, as follows:
Miles. Chains. Links.

Correction lines .. _....•• _••..• _•....••...•••...• _•....•••...• _. . 1
Exterior township lines .•. __ ... __ .....• _..•••.....•...•. _.. . . . . . 60
Subdivi.sional lines ..•• __________________________ .•.... ·----· ____ 715
Closings and connections with mineral surveys._ •.•.. __ •.• _......
3
Meander lines . _. __ •.. ___ •. _.•. ___ ... _. __ ........ _.. _... _... __ . . . 5

0
45
· 70
43
71

0
0
43
61
50

Of the above amount of miles surveyed 251 miles 3.22 chains were rejected by the
honorable the Commissioner of the General .Land Office, aml of the balance only 7
miles 51.32 chains have to date been accepted and paid for.
16
Numb~r of townships subdivided ...••.........•.. ---- _____ ;------ ..... .
63
Total number of plats and copies made for surveys in land department .. .
l,56~
Descriptive lists of townships prepared and sent to local land offices .... .
Total acreage ofland surveyed ........ _..................... - - •.. -- - -.. 346,601.35
Number of town-sitessurveyed ..••.................... ____ ---- ____ ..•...
2
Number ofletters received during the year .........•.• ______ ...••• _____ _
4,028
Number of letters written during the year . _•..... _... •...... __ ..•.•.•..
3,611

Abstract of 11iineral surfJeys 1885-'86.

Nature of work.

Mineral districts.
1---,-------------1TotaL
1.

a.

2.

4.

5.

6.

7.

- - - - - , - - - - - - - - - , - - - - - - 1- -1---·- --1---1---1--- - - - Surveys ordered...................................
40
16
18
0
282
824
122
337

~;Em t;Efslci~::::_~:::::~::::~::~:::::::::: :
Plats made . . • . . . . . . . . . . • . • . . . . . . . • . . . . • . . . . . . . • • . .

Number of new connected 11heet.s, ,o.

494

al
144

125
20

314
21

11
10

18

1

14

562 1,302

70

75

8 1, 149

4

2

277

7 . ..... .... .. .. ... . ......

78'J
ITT
12
3, 310
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PUBLIC LANDS.
The United States in account with office of surveyor·general of Colorado.
APPROPRIATION FOR SALARIES OF SURVEYOR-GENERAL .AND CLERKS.

By amount of appropriation .•..• ...••....••...••••••...••...•• - • . •• • • . . $9, 000 00

Paid surveyor. general .• __ •..•. _.. . . . • . . • . . . . . • • • . • . • • . . . • . • • . . . . • . . . • • . . 2, nOO 00
Paid clerks .. ___ ... _. _.... _.. . . . . . . . • . . . . • ••. . . . • . . • • • • . • • • • . . . . . . . . . . . . 6,497 89
Certificate of deposit, No. 396, Denver National Bank.....................
2 11

----9,000 00

APPROPRIATION FOR CONTINGENT EXPENSES.

By amount of appropriation ..·.... • . . . . . . . • • . . . . . . . . . . . . • • • • . • • . . . • . . . . . . $1, 500 00
Paid for office rent...................................................... 1,500 00
SPECIAL-DEPOSIT ACCOUNT,

June 30, 1885. By balance on hand .................•............•.•...•••. $4,633 68
June 30, 1886. MineraJ deposits, twelve months .................••••..... 26,625 00
June 30, 1886. La~d deposits, twelve months.... . . • . . . . . . . . . . . . . . . . . . . . . .
75 00
21,333 68
Less drafts United States TreasurerJ as follows:
August 22, 1885 ..•••.•.••....• _. . . • • • • • . • . • • . . . . . . . . • • • • • • $3, 000 00
November 2, 1885 ...•..•...•..•.•••.••.•••...••••.••.•••.• 6,000 00
Jan nary 19, 1886 . . . • . . . • • •• • .. • • • . • • • • • . . . • • • • . • • . • . . • . • • . 2, 000 00
February 10, 1886... • • • . . • • • • • . • • • • . • • • • • . • • • • • • • • • • • . . • • • • 8, 000 00
May 10, 1886...... ..•••. .•••.• •••••• •••••• •••••. .•••.. •... 7,000 00
June 30, 1886... • • • • • • . . • • • . • • • • • • . • • • • • • • • • • . • • • • . . . • • • . . •
4 77 00
June 30, 1886...... • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • • • . . . • • .
60 00
- - - - 26,537 00

4,796 68

Staternent of contracts ente1·ed into by the United States survey01··gene1·al f 01· Colorado
with deputy surveyors for the survey of public lands during the fiscal year ending Jtine
30, 1880, and payable out of the regula1· app1·opriations for that year.
Date
of OOn•

traot.
1886.

Jan. 27

Name of deputy.

Character and location of field-work.

Amount.

A. J. McCune (contract No. 717).
Th. S. Mathis (contract No. 718).

To correct survey of sec. 27, T. 1 N., R. 2 W., Ute meridian
Colorado.
Survey of a portion of T. 48 N., R. 9 W., of New Mexico
princi~l meridian, being within the relinquished lands
of the ncOIDJ?ahgre military cantonment.
June 29 Benjamin F. Clark W. and N. exter10r lines and subclivision lines of fractional
T. l N., R. 93 W.; exterior and subdivision lines _offrac(contract No. 720).
tional T. 1 S., R. 93 W. ; exterior and subdivision lines of
fractional T. 1 S., R. 94 W.J N. exterior and sub. lines of
T.1 N., R. 94 W., all locate in the late White River mil·
itary reservation; W. exterior lines of T. 6 S., R. 90, 91, 92
W.; exterior lines of T. 7 and· 8 S., R. 93 W.; south exterior of T. 6 S., R. 93 W.; subdivision lines of T. 6 S.,
R. 90, 91, 92, 93 W. ; and meander lines along Grand
river in T. 6 S., R. 91, 92, 93 W.
3 William H. Clark Outboundaries of town-site of Meeker .•.•...........••.. .. ..
(contract No. 710).
June 3 IDbbard B. Miner ResUITey boundaries of town-sioo of Grand Lake ..•..•.•..
(contract No. 719).
Apr. 14

1885,

Dec. 22

.........................

$25 00
65 00
2,244 00

50 00
50 00

-2,434
- -00

By apportionment of appropriation .•.•••...... ~ ...•....•.. 15,000 00

=

:By balance on hand unexpended ••••.•••.••••••••••••..•••. 12,566 00

'
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I avail myself of this occasion to venture a few suggestions, which seem to me
important to the citizens in this district, and to the General Government as well .
.Accompanying this report I submit a ma.p showing the unsurveyed portions of the
st.ate. .An inspection of this map will show that, nominally at least, the lands have
all been surveyed, except that portion of the stato running north and south through
the center of the mountainous portion.
Tpere are many evidences ten<ling to the conclusion that either from careless or
fraudulent work in the :first instance, both in the matter of running the lines and set,.
ting the monuments or from the defacing effect of time in destroying monuments, or
perhaps, ,from all these causes combined, it will shortly become an absolute necessity
· to resurvey a very considerable portion of the area of the state.
That portion of the state lying to the eastward of the mountains, and known as the
"plains," has long since been surveyed, so far as the records of this office show. The
field-notes on file and the maps made from them would indicate that there should be
no trouble in identifying any given subdivision of land in that region. In the
western portion of that section, lying within a uistance of 15 or 20 miles of the foothills, where, by the application of irrigation, the lands have all practically been settled upon and made available for agriculture, this is in the main true; but in the
large stretch of country lying eastward of this agricultural belt to the eastern boundary of the state it seems clear either that the surveys were never actually made on
t,he ground, but only reportied on paper, or that by the action of the weather and
other causes most of the monuments have been destroyed, and no means are left
whereby to identify the local subdivisions or even the locus of the townships.
Hitherto this has been a matter of no special interest either to the public generally
or to tb_e citizens, that region being considered valueless for any other than grazing
or range purposes, in which the location of lines and corners is of no·particular conse<J ucnce, no entries being made except along the streams, for the purpose of securing water front to commancl the ranges on either side.
Recently, however, a different state of case has arisen. These lands upon the plains
iu the eastern section of the state are being rapidly settled upon by a thrifty, determined class of farmers, who come with the avowed purpose of making permanent
homes, and who claim that the so-called "Great American Desert n is no desert :1t all,
bnt a most fertile region, capable of sustaining a teeming population, literally fulfilling tho prophecy that the " desert and the solitary place shall blossom as the rose."
They claim, with apparent confidence, that the notion that agriculture cannot be
profitably pursued in any portion of these plains except where irrigation is practicable is altogether erroneous, and maintain that there is ample rainfall in all the region east of the Rocky Mountains to secure abundant crops upon the soil, which is
rich aud genial. They say that they do not rely upon the idea, advanced by many,
that,tbe breaking of the soil and tilling it will stimulate moisture in the atmosphere
and produce enhanced rainfall, but that the rainfall at present is and bas always
been ample; that the apparently arid and unproductive character of the lands arises
from the fact tbat in their natural state tho water deposited by the snows of winter
and rains of spring and summer h ave flowed from the surface and been absorbed and
carried off by the arroyas and sandy ravines in the proportion of at least four-fifths;
whereas, when the soil shall be plowed and cultivated, it will absorb and retain the
moisture thus deposited in the same proportion, not more than one-fifth of the water
from cultivated lands flowing off the surface into the gulches and arroyas. 'l'hey point
with confidence, in illustration of their idea, to the fact that as the plowshare has
advanced westward in the States of Kansas aud Neb.raska the "desert" of the old
geographies has uisappeared.
This office is in almost daily receipt of complaints from these settlers to the effect that
there can be found no monuments or other evidences upon the grouncl whereby to
identify the local subdivisions of the lands as they appear beautifully and systematically arranged on the plats of the so-called public surveys ; and not a few instances
have arisen in which stockmen and others, who have made entries and locations along
the streams according to these plats, in order to secure the water front, have found by
actual surveys upon the ground that the streams do not lie within the subdivisions
as represented on the plats at all, and that they have entered and paid for lands which
lie on t?e uplan~s quite away from the coveted streams they sought to secure, and
that this ad vancmg swarm of settlers, as the more enterprising of them by one meanR
?r another ascertain this fact, are settling along the margins of these streams, claim10~ ~he land as vaca1;1t of which they thought themselves the owners.
This state of
afiaus must necessarily produce more or less friction and in time will culminate in
serious trouble unless properly remedied by an act~al and conclusive survey of the
lands.
I would therefore earnestly recommend that the General Land Office take prompt
s~eps to ascert~m the real stdte of the public surveys in that portion of the state,
either by sendmg competent inspectors to investi(J'ate and report the facts or by authorizing this office to do so.
b
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I think it also important that the unsurveyed portions of the mountain region of
the state be surveyed at as early a date as is practicable, a1;1d for this_ ther~ a:e many
reasons. It is a mistake to suppose that because a country IS mountamous It IS therefore not valuable for settlement and homestead purposes, and hence there is no
necessity for surveving it. It follows logically and naturally that where there
are mountains there are also valleys. My information is to the effect that in Colorado these valleys in the mountains are exceedingly fertile, and are being rap~~ly
settled by hardy pioneers, who desire t o enter the lands as homesteads, to ut1l~ze
the valleys for agriculture and adjacent mountain slopes for pasture. In pomt
of fact the mountain regions of the state furY.ieh the only refuge for the humble citizens with small herds of stock, with which they do not wish to part. On the
plains, the ranges and the water commanding them have fallen into the hands of
large holders, syndicates, and corporations, in competition with which the limited
holder has no show. He must eit her sell his stock to the monopolist or move out. He
. has nowhere to move it but to the mountains, where nature has not only provided
ample range for winter and summer, but protection from the storms, and also protection against the encroachments of monopoly, in t hat the conformation of the country
is such as to render the concent ration of large herds impracticable. From almost
every part of this unsurveyed region I h ave been urged to cause public surveys 'to be
made, and in the natural course of things it will be but a short time until the surveys must be made. In my judgment the wiser, and i n the end the vastly more economical, plan to adopt in the unsurveyed portions of the state, instead of surveying
detached townships here and there upon the applications of settlers, will be to commel).ce at the northern or southern extremity and survey the whole area i.n order.
The standard base and meridian lines are all rnn and established, so that the whole
country is within the progress of the public surveys, only township and subdivisional
lines being required to make the surveys complete. These can be run at much less
expenee taken in consecutive order than in detached and fragmentary portions. The
same outfit is required to survey one or two townships that will be necessary for a
large scope of country, and as a matter of course the contractor cannot execute the
small job at the same rate per mile that he can the larger one.
It is questionable iu my mind whether it would not be wiser and altogether better
to discard the contract system altogether in making the public surveys and in its
stead authorize the surveyor-general to employ, at a fixed rate of compensation per
diem, competent surveyors, and require these, under instructions from the office, to
execute the work. Unquestionably the latter plan would secure better :work. The
interest of the contractor impels him to get through the :field labors in the shortest
possible time and to do only so much work as will enable him to get a favorable report from the inspector, and so realize upon his contract, while the man employed
upon a salary and working under instructions would have no temptation to do other
than good work. His reputation and continued employment would be alike dependent on this. This fact is illustrated by comparing the work of Professor Hayden
and its cost with the public surveys executed under the contract system. ,
As I am informed, the work of Professor Hayden, resulting in his excellent maps
of the State of Colorado, was done at a cost to the Government of (jn round numbers) $400,000, whereas there have already been expended upon the public surveys
under the contract plan within the state about $2,500,000; and it is a conceded fact
that the maps of Hayden, as to the topography of the country, are far more reliable
than those compiled from the public surveys in this office.
It is not doubted that Professor Hayden, at an additional expenditure of $500,000,
could have established all the rectangular lines and set the comers, thus making the
survey of the state complete, at a cost not to exceed $1,000,000.
In the mining regions proper, within the mountain portions of the state, it was
unnecessary, as it is very difficult, if not impracticable, to extend the rectangular system of surveys. The lands .are not valuable for other than mineral purposes; hence
subdivisions into townships, sections, and quarter sections are of no avail, perma-::ient monuments for use in the location and identification of mining claims being all
\hat public necessity requires, and these could much better have be~n established by a
\horough system of triangulation. Even yet it would be found of great advantage to
abandon the rectangular surveys in these purely mining districts, a:s those about
()entral, Georgetown, Idaho Springs, Leadville, Silverton, &c., and, adopting Lieutenant Hayden's excellent triangulation as a ·basis, continue and bring the system
down so as to establish perma.nent and reliable triangulation monuments, available
as bases for the location of every mining survey.
The so-called monuments of the rectangular surveys in these sections are so notoriously unreliable and unstable as to serve no other purpose than increased and ever
increasing confusion. This results not wholly from the fault of the contracting surveyors, but in large part from the face of the country, which is so rough, irregular,
and rugged as to rer.der correct rectangular surveys and the setting of corners accurately matters of physical impossibility.
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The present plan of inspection of surveys in the field .after the notes have been
returned and reported to the' General Land Office, and requiring those who do the
work to await such inspection for their pay, in the case of a faithful contractor
ofton results necessarily in great hardship. The shortness of the season often renders it impossible to make an inspection for a year after the contract has been executed. I am clear that it would be better and very much chea.per to the Government to hold the surveyor-general responsible fo.( the faithful and due execution of
the public surveys in his district, and require him, either in person or by some employe of his own selection, to inspect the work as it progresses, as seems to be contemplated by section 2223 of the Revised Statutes. This plan would not only be
more just to the contractor, but vastly cheaper to the Government.
No inspection made after the work has been completed can be of any value unless
the inspector take the field-notes and go over the entire ground, checking and testing
the entire work. This must involve an expenditure quite equal to the cost of executing the survey in the first instance, as the same labor and the same forcA of helpers will be required in both, whereas by the plan above suggested, the adoption of
which 1 would earnestly recommend, only the per diem and expenses of a single man
during the period of the survey will be required.
I have the honor to be, very respectfully,
JAS. A. DAWSON,
8urvey0f'-General for Colorado.

REPORT OF THE SUl,tVEYOR-GENERAL OF DAKOTA.

/

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Huron, Dak., July 24, 1886.
SIR: In compliance with instructions contained in your circular letter E of April
16, 1886, I have the honor to submit herewith, in duplicate, my report of the surveying operations of this district for the fiscal year ending June 30, 1886, embodying
tabular statements as follows:
A.-Showing contracts awarded under the apportionment of $30,000 made to this
district for public surveys for the fiscal year ending June :30, 1886.
B.-Showing contract awarded for the survey of the Fort Rice military reservation (relinquished) under the appropriation of $20,000 made for the survey, &c., of
relinquished military reservations, act of March 3, 1885.
C.-Showing cost to the Government of surveying 3,142,480.49 acres of land selected
by the Northern Pacific Railroad Company within its grant in this district, arranged
as per twenty-eight detailed list.s filed in this office by said company.
D.-Showing deposits made by railroad companies during the .fiscal year.
There were no contracts entered into during the fiscal year on account of special
deposits by individuals for survey of public lands.
Owing to the lateness of the season when the apportionment of $30,000 was placed
at the disposal of this office, and the time unavoidably consumed in inviting proposals for the work and awaiting approval of contracts, no returns have yet been
made under contracts let thereunder, but all contracting deputies whose contracts are
approved are now in the field, and will doubtless be enabled to render their returns
within the time prescribed.
,
In preparing the costs tabulated in statement C, the cost per acre for field-work
was computed separately for each township in which lands were selected· and the
cost of office-work was assumed at the uniform rate of one-half cent per acre. Detailed lists of costs thus computed have been certified to the Northern Pacific Railroad Company, and at date of this report said company has deposited amounts to
the credit of the Secretary of the Treasury sufficient to cover the costs so certified
for that purpose. Detailed lists of lands so selected have been forwarded to your
office, and similar detailed lists, duly certified as to said payments, have been filed
in the proper local land offices.
'
The deposits tabulated in statement D were made by the Northern Pacific Railroad Company prior to June 30, 1886, to meet the cost to the Government of surveying certain lands selected by said company within its grl:!,nt in this district. Said
lands are a portion of those tabulated in statement C. Since the end of the fiscal
year additional deposits have been made by said company for the same purpose,
which, with those now tabulated, cover the cost of surveying all the lands menti0ned
in said statement C.
The operations for the fiscal year, as shown by office records, may be summarized
as follows:
Miles. Chains. Linke.

Principal lines surveyed ..... __ ...... __ . ..... ___ ...... ____ .. _. __ .
42
Township lines surveyed .. _....... _... _. _.. ____ .. ____ ...• __ .. _..
:388
Section lines surveyed .. _. __ ....... ___ ... ___ .. ____ ...... ____ .... . 2,068
Meander lines surveyed .......... __ ..... ___ .. _...•• ___ ..•••......
51
Connecting lines surveyed ..... __ ...... ___ .. _. _...•• __ ... _...• ~ ..
9
Total. - •• -......... _.....•..... _.• _....• _.. . • • • • . . • • • • . . . . 2, 560
Reservation boundaries retraced .................••........•.•...
Townshjp lines retraced .................................... -~--.

36

'l'otal .......••••...••..••••••.......••• - - • - - - • - - - • - - • - · -- ·

40

00
31
70
70

' 00
66
0
1

41

3!:I

53

11

28

0

3 ' 78

23

26

23
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Townships subdivided.....................................................
Mineral surveys (approved) . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . .
Amended mineral surveys (approved) ....•.. , . . . . . . . . . . . . . . . . . . . . • . . . . • . .. .
Private claims surveyed.......... . . . . . . .. . . . . . . . . . . . . . . . . . . . . . ... . . . ... .. .
Plats maf¥) (agricultural), including diagrams of exteriors ..... ......... 128
Plats made (mineral) ........ .'......................................... 104

37
22
4

o

232
Aggregate of deposits for surveys and office-work, under sections 2401, 2402,
2403, Revised Statutes:
_
For :field-work . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . .
Aggregate of deposits for office-work on mineral surveys.... . . . . . . . . .. • . . . . . .

$358
1,260

Very respectfully,

MARIS TAYLOR,
United States Surveyor-General for Dakota.
Hon.

A. J. SPARKS,
Commissioner of the Ge'neral Land Office, Washington, D. C.

WILLIAM

A.-Statenient showing contracts entered into on account of apporti.o·n mentof $30,000 mad~
to Dakota for survey of public lands 'during the fiscal year ending June 30, 1886.
No.of
con· Date.
tract.

Name of deputy.

Character and location of work.

Esti·
mated
cost.

1886.
.Tan. 6 Herman C. Greene . Subdivisions of T. 162 N. of R. 72; T.159, 160, and 162 N. of $2,100
R. 74; T. 159, 160, and 163 N. of R. 75; all west of the
1885.
fifth principal meridian.
2 Oct. 27 William L. Smith. The first guide meridian throu!h T. 9,10, 11, and 12; the 2,280
lines between R. 1 and 2, 2 an 3, 8 and 4, 4 and 5, 5 and
6, 6 and 7, and 8 and 9, through T. 9, 10, 11, and 12; the
line between R. 8 and 9, through '.I.'. 5, 6, 7, and e; the
lines between T. 5 and 6, 6 and 7, and 7 and 8 through R.
8; and the lines between •.r. 9 and 10, 10 and 11, 11 and
12, t,hrough R . 1, :!, 3, 4, 5, 6h7, and 8; also necessary connecting lines ; all east of t e Black Hills meridian and
1886.
south of the Black Hills base line.
3 .Tan. 5 George G. Beards. Subdivisions of T. 160, 161, and 162 N. of R. 65 and 66; T . 2,200
ley.
159 N. of R. 67; and T. lh7 N. of R. 68; all west of the
1885.
fifth principal meridian.
f Dec. 7 Horace .r. Austin. The fifteenth standard ~arallel north, throufh R. 81, 82, 2,680
83, 84, 85, 86, and 87; t 10 twelfth guide mcri ian through
T. 161, 162, 163, and 164 N.; the lines between R. 81 and
82, 82 and 83, 83 and 84, 84 and 85, 85 and 86, and 86 and 87;
through T. 161, 162, 163, and 164 N.; the lines between
R. 81 and 82, 82 and 83, 83 and 84, 84 and 85, and 85 and 86
through T.159 and 160 N.; the lines between T.161 and
162, 162 and 163, and 163 and 164 N. through R. 81, 82, 83,
84, 85, 86, and 87; and the lines between T. 159 and 160 N.
through R. 81, 82, 83, 8!, and 85; all west of the fifth princinal meridian.
r; Dec. 7 Charles H. Bates .. A portion of the surveys em braced jn this con tract ·are em·
bracerl in cont,ract No. 11, dated .April 10, 1886, with
1886.
Charles H. Bates, by which this contract is replaced.
e Feb.13 Benjamin Thomp- The eighth standard parallel from the east bank of the 2,300
son.
Missouri river west t.o the line between R. 87 and 88,
and the eleventh and twelfth uide meridians through
T. 133,134,135, and 136 N. (sai standard and meridian
lines to be run blank through the Sioux Indian J10servation); also complete all the township and range lines be·
tween the eighth and ninth standard parallels, and lietween the eleventh and twelfth guide meridians, or so
much of said township and range lines as lies without
the Sioux Indian reservation; all west of the fifth prin1888.
cipal meridian.
'I Dec. 7 Charlea Scott ...•. Subdivisions of T. 156 N. of R. 59; T. 157 and 158 N. of R. 2, 72C
60; T. 157, 158, and 159 N. of R. 61, and '.r. 157, 158, 159,
~nd 160 N. of R. 62; all wtist of the fifth principal mer:id·
1an.

1

8
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A.-Statement showing contracts entered into on account of apportionment of $30,000 mad!J
to Dakota for survey of public lands, fc.-Continued.
No.of
con- Date.
'tract.

Name of deputy.

Estimated
cost.

Character and location of work.

--8

1885.
Dec. 7

9

Dec.23

10

Dec.23

11

1886.
Apr.IO

14

Mayll

15

May29

16

June21

17

June21

Carl Gunderson ... Th~ ~ine between R. 6 and 7 throufh T. 5 S.; the subdiv1s10nsof T.1 N. ofR. 6; T. 5 S. o R. 7; T. 2 and 3 S. of
R.10, 11, and 12; T. 2 S. of R 13; T. 4 S. of R.11 and 12;
also complete the subdivisional survey of T. 1 N. of R.
7; all east of the Black Hills meridian: providtid that no
surveys be made ~ithin the Sioux Indian reservation.
Hermann Heinze . Subdivisions of T. 144 N. of R. 68, and T.143 and 144 N.
of R. 69, 70, 71, 72, and 73 ; all west of the fifth principal
meridian.
Paul Heinze ••.... Subclivisions of T. 142, 143, and 144 N. of R. 77 and 78, and
T. 144 N. of R. 80 ; all west of the fifth principal meridian.
Charles H.Bates .. The twelfth standard parallel north, through R. 81, 62, 83,
84, 85, and 86; the west boundaries of T. 148 N. of R. 81,
82, 83, and 84 ; and the north anct west boundaries of
T. 149 N. of R. 81, 82, 83, 84, 85, and 86; also the subdivisions of T. 145, 146, 147, and 148 N. of R. 79; T.
148 N. of R. 80, 81, 82, 83, and 84; and so much of the unsurveyed portion of T. 147 N. of R. 84 as lies without the
old Fort Stevenson military reservation; all west of
the fifth principal meridian.
JosMhus and Subdivisions of T.132 N. of R. 73, 74, 75, 76, and 78; T. 133 N.
w· iam Alley.
of R. 75, 76, and 79; T. 134 N. of R. 77, 78, and 79; T. 135
N. of R. 78; and T. 136 N. of R. 78 and 79; all west of
the fifth principal meridian: provided that no surveys
shall be made within the boundaries of the old Fort
Rice military reservation or west of the Missouri
river.
Harrison D. Brown Subdivisions of T.143 and 144 N. of R. 79, and T. 143 -N.
of R. 80 ; all west of the fifth principal meridian.
Paul Heinze .•••. Subdivisions of T. 142, 143, and 144 N. of R. 75 and 76; all
west of the fifth principal meridian.
HoraceJ.Austin .. Subdivisions of T. 9, 10, 11, and rn S. of R. 7 and 8; T. 1, 2,
and 3 N. of R. 13; and T. 1 S. of R. 14; all east of the
Black Hills meridian: provided, however, that no sur·
veys shall be made within the Sioux Indian reservation,
or south of the southern boundary of the Territory of
Dakota.

$2,010

2,300
1,890
8,500

1,900

500

1,580
2,510

--

Total ..••.••• ·••••...•..........•..........•••••..••... 29,970

B.-Statement of contract entered into under instructions of the Commissioner of the General Land Office, dated February 17, 1886, for surveys, payable from the appropriation
of $20,000 for survey, .Jc., of relinquiBhed military reservations, act of March 3, 1885.
No.of
contract.

Date.

Name of deputy.

Character a-nd location of work.

Estimated
cost.

-12

1886.
Apr. 16 Edw'dM.Ilrown. The exterior boundaries of tb.e relinquished Fort Rice
military reservation in Dakota Territory, and cowplete
all the township, range, section, meander, and conn~ctinf.
lines within said bnundaries: provided that the lioun •
ary line Hhall be run blank thr.ough the Sioux Indian
Tesorvation, and no other surveys shall be ma.de within
said Indian reservation.

$3,100
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C.-Statement showing cost ta the Government of surveying certain lands selected by tht
Northern Pacific Railroad Company within its grant in Dakota Territory.

Number
of acres se·
lected.

County.

Cass . . . . . . .•• . . . . . . • . . ••. . . . . • . . • . • . . . • • . . . . . . . . . . .
Barnes... . . . .. • • . . . • • • .. . . . • . . . . • • . . .. • • • . • .. .. . . ..
Stutsman ....... ........................... ! . . . . . . •
Kiddf'r. ..... ...•... ...... ...... .....•.•... .... ... ..

McLeaa .. .. . .. . . .. . • .. . . .. . . .. • .. .. • .. . .. .. . .. . . ..
Traill................................ . . . .... . . . .. ..
Steele.... .. .. .. . . .. . • . .. . . . . . . . . . . . • . . • .. .. .. . . .. . .

516,874.31
406, 050. 83
381, 291. 22
116,723. 9:11
~::
85,981.84
148,439.08
266,267.10
9, 686. 53
38, 532. 35
146, 932. 94
131, 882. 90
1
~~:
36, 265. 42
35, 397. 19
91,435. 00
53, 278. 23

McLean............................................
Richland...........................................
Ransom...... . . . . .. . •• . . . .. . . . . . . . . • . . . . . . . . . .. .. . .

21,621.23
91, 034. 38
16, 294. 65

~~~t!~;;(fs~;i::::: :: :::::::::::::::::::::::::::

Richland...........................................
Ransom ................... s........................
La Moure . .. ........................ ...... ........

Logan ............................ ·-·.............

Emmons . . . . . . .. • • • • .. • . . • .. . . .. . .. . . . . .. . • . . . . . . ..
Traill . . .. .. • • . . .. . • . . • • • • . . . . • • • . . . . • .. • • . • • . . . . . ..
Steele . . .. . . .. . • .. . • . • . . . • • . .. • • . . . • • . . . • • . . .. . . . . ..

~1!~~~~ ~~~~~::: :::::::::~:::::: :::: :::::::::: ::

$11, 503
8, 669
9, 169
3,078

31
88
23
64

1,721
3,084
6,151
229
845
3, 282
2, 720

42
05
96
77
80
40
20

i:ui ~: ~: ~~
i::: ~I

i~tf::
::: ::::::::: ::::::::::: :: :::::::::: :::::.-.- ::
Wells...... .. . . . .. . • . . • • .. . • . . • • . . • . • . . . . .. . . . . .. ..

Total cost
of fh1ld ·
work.

~: iii 25~;

892
1, 185
2, 327
1, 353

81
01
45

~lJ~U~ !ii ii

t!r~i:~;::::::::::
:::::::::::::::::::::::::::::::: 10,i~: 702.
m: 87g:
Dickey . . • . . . .. . . . . . . .. . .. . . . • . . . . • . .. . . .. . . . . . . .. .

573 23
1, 874 87
316 13

:~~ ~:

300 02

A.v~i;:'tge
of office· per acre for
work.
field and
office work.

Total cost

$2,584
2,030
1,906
583
782
370
429
742
1,331
48
192
734
669
548
450
181
176
457
266
36
193
139
108
455
81
88
78
53

Oenu.

36
25
45
61
30
44
91
19
34
43
66
66
41
69
22
32
99
17
39
26
97
40
11
17
47
86
79
51

2. 7
2. 6
2. 9
3.1
2. 8
3.0
2. 5
2.6
2.8
2. 9
2. 7
2. 9
2. 6
3. 2
2. 8
2. g
3.8
3.0
3. 0
3. 5
2. 9
2. 9
3.1
2. 5
2.4
3. g
2.6
3. a

--·----1-----1-----1----

Total . .•• . • . • . . •••• •• . ••• . • • ••• • • • •• • • . • • • . • . 3,142,480.49

72,384 30

15,712 33

.............

The following deposits were made by the Northern Pacific Railroad Company to
meet the cost to the Government of surveying certain lands of its selection within its
grant in the Territory of Dakota :
D.-Statement of deposits by railroad companies during the jisoal year ending Jwne 30, 1886.

Date.

For field· For offi.c&work.
work.

1886.

March 11...... . . . • . • . . .. .. . . .. .. . . . .. . . . . . . .. . . . . . . . . . . .. . . .. . . . . .. . . . . . .. . . . . .. $11, 503 !i6 $2, 584 il
March 27......... •• . • • . .. • • • .. . • • • • . • • • • • • • • • • • • . .. .. • .. • • • • .. • • • • • • .. • • .. .. • • • . 24, 562 33 5, 302 62
li{ll,l'ch 30..... •• .. • • • .. • •• • .. • • • .. • • .. • .. • • • • . • • . . . • . . • • . • • • .. • .. • • • • • • • . • • • . • • • . 26, 834 79 5, 866 90
Total . . . . . . • . . . • • . . . . . . . . . . . . . . . . . . . . . .. . . .. . . .. . . . . . .. . . . .. • . .. . . . .. . . . . .

62, 890 68

la, 753 93

REPORT OF THE SURVEYOR-GENERAL OF FLORIDA.

•
UNITED STATES SURVEYOR-GENERAL'S OFFICE,

TallahaBBee, July 10, 1886.
SIR: In obedience to instructions contained in your circular letter E of April 16,

1886, I have the honor to submit h erewith, in duplicate, my report of the surveying
operations of this office for the :fiscal year ending June 30, 1886.
The work may be summarized as follows:
FIELD-WORK,

Contract for the completion of the surveys in T. 31 S., R. 26 E., has been awarded to
Edwin L. Snowden, and for the survey of the unsurveyed lands in T. 34 S., R. 16 E., to
Geo:rge H. Milman.
Special instructions have been issued for surveys under applications by individuals
to William H. Macy for the survey of an island situated in Lake Tohopekaliga, in
sec. 26, T. 25 S., R. 29 E. ; to Henry Danielson for the survey of an island situated in
Ostego Bay, in sec. 36, T. 46 S., R. 24 E.; to George W. Potter for the survey of an
island situated in Lake Worth, in secs. 34 and 3, Twps. 43 and 44 S., R. 43 E.; to William
H. Macy for the survey of an island situated in Lake Kissimmee, in secs. 19, 29, and
30, T. 29 S., R. 31 E.; to John Otto Fries for the unsurveyed lands in secs. 18, 19, and
30, T. 21 S., R. 28 E., in secs.19 and 30, T. 22 S., R. 27 E., and in secs. 17, 18, 20, 21, 28,
and 29, T. 23 S., R. 28 E.; to James L. White for the survey of an islancl in Smith's
Lake, in sec. 35, T. 16 S., R. 23 E.
OFFICE-WORK.

The returns of Deputy Charles F. Hopkins for the resurvey of T. 12 S., R. 27 E., comprising township lines, 19 miles 40 chains and 40 links; section lines, 58 miles 9
chains and 34 links ; meander lines, 3 miles 7 chains and 22 links ; the returns of
Deputy William Mickler, comprising auxiliary meridian lines, 30 miles; standard
parallel lines, 25 miles 71 chains and 50 links; township lines, 284 miles 75 chains
and 28 links; and the returns of Deputy John Otto Fries, comprising section lines, ·1
mile 2 chains and 65 links; meander lines, 11 miles 2B chains, and 9 links in Twps. 21
and 23 S., R. 28 E., and in T. 22 S., R. 27 E., have been examined and approved,'and
transcripts, plats, and diagrams have been prepared and transmitted.
Also the returns of deputies John Otto Fries, for the survey of twenty-one islands in
Lake Charlie Apopka; R.H. May, for the survey of two islands in Indian river; W.
H. Macy, for the survey of an island in Lake Tohopekaliga; R. M. Williams, for the
survey of an island in Lake Ker; James L. White, for the survey of an island in
Smith's Lake; George W. Potter, for the survey of an island in Lake Worth, have
been examined and approved, and transcripts, diagrams, and plats have been prepared and transmitted.
The ret urns of deputies George H. Milman, for the survey of T. :14 S., R. 16 E.; Henry
Danielson, for the survey of an island in Ostego Bay, in T. 46 S., R. 24 E., and James
P. Perkins, for the survey of an island in Caloosahatchie river, in T. 43 S., R. 25 E.,
have been examined and the field-notes of the same returnecl to the deputies, as the
surveys w~re incorrectly executed.
•
\
Twenty-two plats, 14 diagrams, and 5 plats, with descriptive notes, have been prepared and forwarded to the general and local land offic~s.
SURVEY OF ' ISLANDS.

On November 18, 1885, this office was "informed that the survey and disposal of
islands situated within t he meanders of bays, lakes, rivers, aud ponds, which were
omitted at the time of the original survey of the township or have formed since that
date, is not deemed essential t o public interests, and further action on applications
for survey has been suspended."
503
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I respectfully submit that, owin~ •to the nnmher of such islands in this surveying
district, the order prevents improvemems which would otherwise be made. :Florida
owing to her ex~ensive sea-coast and the nu mber of her bays, lakes, rivers, &c. h~
probably fifty-fold more islands within h er jurisdiction thau any other surveying district.
While Congress, in section 3 of an act approved May 14, 1880, an:l in section 2266
of the Revised Statutes, has provided for the protection of settlers on unsurveyed
landlil, yet the fact remains that persons will not place extensive improvements on
islands under such circumstances. If Florida were removed from the effects of this
order it would, in my judgment, be to the promotion of her developmey.t.
SPANISH ARCHIVES,

The condition of these records would not be again called to the attention of the
department but from the fact that several of the volumes will soon be of no avail for
handling or reference unless Spanish copies or proper translations be made.
Another consideration renders these records of more value. Florida is progressing
very rapidly, and that portion of her territory covered by those Spanish grants has
increased enormously in value.
This office has frequent applications for information contained only in those records, and there being no translation, or even index, justice is often delayed.
I would respectfully urge that at least an index be secured 1io the same, and Spanish copies of the depreciated volumes be made while it can be done.
Respectfully submitted.
W. D . . BLOXHAM,
Surveyor-General.
Hon. WILLIAM A. J. SPARKS,
Commissioner General Land Office, Waahington, D. C.

REPORT OF THE SURVEYOR-GENERAL OF IDAHO.

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Boise City, July 26, 1886.
I have the honor to submit the annual report, in duplicate, of the operatione
of this office for the fiscal year ending June 30, 1886, with tabular statements, as follows:
A.-Statement showing contracts entered into under the appropriation of March 3,
1885.
·
B.-Statement showing the condition of contract entered into under the appropriation of July 4, 1884, for the survey of Indian reservations.
The aggregate number of miles surveyed, which have been returned to the General
Land Office by my predecessor, is 75 miles 49 chains and 65 links.
Considerable field-work has been performed under contracts awarded in former
years, previous to my assuming charge of this office (December 20, 1885), representing
many miles of surveying and quite a number of townships surveyed.
.
The office-work of transcribing field-notes and making plats of these surveys has
been largely done; but portions of the returns of deputy surveyors who executed the
work having been incomplete or irregular, or having contained errors necessitating
their being sent back to the deputies for corrections and explanations, this office has
not been able .as yet to complete and approve plats and transcripts of the field-notes
of such surveys. Therefore a large amount of the field and office work accomplished
during the fiscal year in connection with surveys under regular contracts cannot ente:r
into this report in the usual detailed statements, as required.
There have been made and approved by the surveyor-general three township
plats, ten amended township plats, three plats of the Nez Perce Indian reservation,
showing resurvey of north and south boundary lines, two hundred and forty-seven
, plats of mineral claims and mine mill-sites; making a total of two hundred and. sixtythtee plats.
·
Fifty-four mineral claims and mill-sites have been surveyed.
Sixty-one transcripts of field-notes of mineral surveys were made.
Seven hundred and twenty-nine letters were written.
The deposits for office-work, account of surveys, of mining claims, and mill-sites,
amounted to $2,170. No deposits were made under sections 2401, 2402, and 2403
United States Revised Statutes.
Much time and effort have been given to investigation of the status of several contracts awarded during former years for the survey of public lands under the provisions
of said sections of the United States Revised Statutes. Returns of two surveys executed under contracts of thh1 class have been received at this office since I took charge
last December. The result of my investigations and inquiry will be made the subject
of a special report at a future time.
I am, sir, very respectfully, your obedient servant,
JOSEPH C. STRAUGHAN,
United States Surveyor-General for Idaho.
Ron. WILLIAM A. J. SPARKS,
Commissioner General Land Office.
SIR:
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A..-Statement showing contracts entered into nnder the appropriation of March 3, 1885.
Contract.
Name of deputy.
No.

Character and locality of work.

Date.

Liability.

Remarks.

1886.
114- June 5

115

!16

117

Joseph A. Clark .. The exterior, meander, and sub- $2,500 Contract not approved
divisional lines of the unsurbecause of insufflveyed portions of fractionally
cient evidences of
surveyed townships as follows:
settlement and as to
T. 1 N., R. 19 E.; T. 1 N., R. 21
agricultural characE.; T. 2N., R. 24 E.; T. 3N.,
ter of lands ; see offiR. 24 E.; T. 4 N., R. 17 E.; T.
cial letter E of July
4 N., R. 27 E. ; '£. 4- N., R. 39 E.;
14, 1886.
T. 4 N., R.40 E.; T.4 N ., R.41
E.; T. 5 N., R. 28E.; T. 5 N., R.
39 E.; T. 6 N., R. 38 E., of the
Boise meridian, district of Idaho.
Do.
June 7 Franklin W. Hu- The subdivision lines of the un- ..........
surveyed portions of fractionlett.
ally surveyed townships as foll<'lws: T. 1 N., R. 4 W. ; T. 2 S.,
R. 3 W.; T.2 S., R.4 W.; T. 3
S., R. 3 W. ; T. 3 S., R.24 W. ; T.
3 S.,R. 6 W.; T.4 S., R.6 W.;
T. 5 S., R . _4- W.; T. 6 S., R. 2
W.; T. 8 S.,R. 1 W.; T.1 S.,
R. 3 W.; T. 5 S., R. 3 E.; T. 7
S., R. 1 E.; T. 7 S., R. 5 E., and
T. 8 S., R. 1 E., of t,he Boise meridian.
June 11 Robert W. Mon- The exterior and subdivision lines ............ Contraot pending.
roe.
of the unsurveyed portions of
fractionally surveyed townships as follows: T. 15 N., R. 25
E. ; T. 16 N., R. 24 E. ; T. 16 N.,
R. 26 E.; T.17 N., R. 24 E.; T.
17 N., R. 25 E. ; T. 19 N., R. 24
E.; T. 20 N., R. 23 E.; T. 20 N.,
R. 24 E . ; T. 21 N., R. 23 E., of
the Boise meridian. Also the
exterior, meander, and subdivision lines of the unsurveyed
portions of fractional townsbiS.s,
viz: T. 9 S., R. 24 E.; T. 9 .,
R. 25 E.; T . 9 S., R. 26 E.; T. 9
S., R. 27E.; T. 9 S., R. 28 E.; T.
9 S., R. 29 E., and T. 9 S., R. 30
E., of the Boise meridian.
June 28 Oscar Sonnenkaib. The subdivision lines of the unDo.
2,500
surveyed portions of fractionally surveyed townships, as
follows: T.12 S., R. 19 E.; T. 12
S., R. 20 E.; T. 12 S., R. 25 E.;
T. 13 S., R. 29 E.; T.15 S., R. 24
E.; T. 15 S., R. 25 E.; T. 16
S., R. 24 E., of the Boise meridian. Also the exterior, meander, and subdivision Jines
of the unsurveyed portions
of fractionally 1:1urveyed townships, viz: T. 6 S., R. 31 E.; T,
6 S., R. 32 E. ; T. 7 S., R. 31 E.,
and tho exterior, meander, and
subdivision lines of those portions of townships No. 4 S., R.
32 E., and 5 S., R. 32 E., of Boise
meridian, Idaho, which lie situate west of Snake river.

B.-Statement showing the condition of contracts entered into -under the appropriation of
July 4, 1884, for the survey of Indian reservations.
Contract.
No.

Dato.

m

1885.
Jun., 17

Name of deputy.

Character and locality of work.

Ern11t H. Hesse ... Resurveyinir of the north and
south boundary lines of the N ez
Perce Indian reservation.

Liability.

Remarks.

$1,000

Contract not approved
until June :W, 1885;
hence the survey was
made dnrin! the fl.aenl year en ed J nne
30, 1886.

REPORT OF THE SURVEYOR-GENERAL OF LOUISIANA.

OFFICE OF SURVEYOR-GENERAL, DIST~ICT OF LOUISIANA,

New Orleans, July 28, 1886.
SIR: Herewith I submit the annual report of this office for the fiscal year ending

June 30, 1886, with such recommendations about t.he surveying service and other
matters devolving upon it as usage seems to have ripened into custom. I submit
also the following tabular statements:
A.-Statement of surveying contracts entered into by the surveyor-general of
Louisiana on account of the appropriation for the fiscal year ending Jun~ 30, 1884.
B.-Statement of surveying contracts entered into by the surveyor-general of
Louisiana on account of the appropriation for the fiscal year ending June 30, 1885.
C.-Statemen t of surveying contracts for the survey and location of confirmed
private land claims in Louisiana entered into during the fiscal year ending June~
~o, 1885.
D.-Estimate of funds required to be appropriated for surveying service in Louisiana, for salary of surveyor-general and his clerks, and for contingent expenses in
his office, for the fiscal year ending June 30, 1888. ·
,
E.-Statement of office work in arrears in the surveyor-general's office, district of
Louisiana.
F.-Documents transmitted to the several land-offices during the fiscal year.
OFFICE-WORK.

On entering upon my duties, February 1, 1886, I found that the work of copying
the field-notes of the early surveys, which had begun long before the civil war,
under bureau letter of October 28, 1853, had been finally completed, and that the
copies, as fast as completed and compared, had from time to time been forwarded to
the bureau. -I found. also that the important work of compiling an exhibit of private
claims for all t.he districts of the state bad been finally completed for one district,
the southeast, but that for the others it was_still incomplet,e. The work is of so peculiar and technical a nature, requiring so much training and practice under the numerous laws and decisions affecting Louisiana .claims and the various reports of land
commissioners, under which they have been confirmed from time to time, that
I have yet found no one competent and otherwise accP-ptable to continue the
work, but as soon as I do the work will be resumed, as I find it bas been deemed by
my predecessors and by the bureau, as evidenced by letters ordering the compilation
and others relating to it from time to time, a matter of importance, in order that there
might be in some condensed tabular form all the material information in our possession. affecting every private claim in the state. The unsatisfied claims in the state
seem to be very numerous still, and as more or less official action about them alone
(n.o t to speak of the several thousand which are satisfied, but are still subjects of constant investigation and inquiry) will probably be had from time to time, such an
exhibit will greatly abridge and aid the labors of the office in their examination.
'.rhe work of copying and sending to the bureau for safe-keeping the field-notes of
the old surveys having been :finished, another branch of the service greatly in arrears
and of little less importance can now be brought forward. I refer to the preparation
of' the patent plats in duplicate for the located confirmed private claims, on which
alone patents can issue. In this connection I quote from and adopt the remarks of
my predecessor in bis report for 1884 (Land Office Report for 1884, p. 175):
'' It is estimated that there are 5,923 such claims. The plats are required by law to
be made in duplicate, and until they are made and approved by the surveyor-general
in each particular case no patent can lawfully issue. This work can only be done
by draughtsmen of some experience in making out and understanding the old fieldnotes and some knowledge in the many statutes providing for the filing, reporting,
and confirmation of claims in Louisiana. It has been neglected under recent appropriations, as it was deemed of less importance than the work on the field-notes. It is
50i
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hoped., however. that future appropriations will enable me tQ place two or three
draughtsmen upon it, and that each year may witness some,progress in it."
Und~r the third section of the act of J ?ne 2, 1858, l?roviding for_ the satisfan,tio~ by
this office of confirmed and unlocated claims by the ISsue of certificates of location
I bave to report, that within the year just closed such relief has been granted by thi~
office in 12 claims, in which the certificates were sent to the bureau for approval, but
which I am not advised have been acted on by you.
·By the report of this office for the year ending June 30, 1885 (Land Office Report for
1885, p. 351 ), it appears that this office had issued certificates under the act of 1858, and
which had been authenticated by the bureau, in 302 claims, leaving about 1,000 claims
primafacie within said act not yet sath,fied. Upon this subject I shall again borrow
from the report of this office for the former year, and my investigatio,s sustain t.he
estimates and the conclusions then arrived at (Land Office Report for 1885, pp. 350352):

"These confirmed and unsatisfied private land claims in Louisiana should be adjusted in some lawful mode, and thus eliminated from the already sufficiently complicated land titles of the state. In their present condition they are a soorce of irritation and uneasiness and sometimes of litigation am,ong proprietors who own the
same or contiguous lands .u nder titles and sorveys to which the cfo,ims in question
would yield it brought to a test in the courti-i. They were computed to number 1,524
in the entire state by the surveyor-general, William J. McCulloh, in a letter to the
bureau dated March 15, 1860. I quote from the same:
"' There are claims confirmed by general laws which are not yet located: In the
Greensburg district, 1,017; in the southeastern district, 295; in other districts, 212;
total, 1,524.
'''Private research and my own official investigation are each day disclosing the
proper location of some of these claims, but very frequently, when so ascertained, it
. becomes manifest t,heir position has been preoccupied. It is therefore impossible to
estimate what proportion of them may finally be surveyed; but if they are not thus
satisfied, the issue of certificates of relocation under the act of 2d of June, 1858, for
very many of them (while it will avoid field-work) may demand of the office equal
time and labor. It is impossible to say what labor may be imposed upon this office
by the third section of the act of June, 1858.
"' To do so will first require the ascertainment of how many of the confirmed claims
there are for which surveys cannot be mada, and for which parties can establish t,heir
rights to the issue of the contemplated certificates of relocation, and the latter fact
would also have to become known wit,h regard to the thousands of conflicts which
exist between confirmed claims and the multiplicity of deficiencies between their surve;y,ed and confirmed areas, for these conflicts and deficiencies equally constitute demand for the issue of certificates of location under the terms of the act mentioned.'
"The act of June 2, 1858, had been devised in a most Jiberal spirit., with a view to
thereafter relieve Congress from the press of special private applications for relief
and to provide a general uniform mode in all the states similarly situated for the
speedy adjmitment of such claims. The operative language is found in its third section, thus:
'' 'That in all cases of confirmation by this act, or where any private land claim bas
been cqnfirmed by Congress, and the same, in whole or in part, has not been located
or satisfied, either for wap.t of a specific location prior to such confirmation or for any
reason whatever other than a discovery of fraud in such claim subsequent to such
confirmation, it shall be the duty of the surveyor-general of the district in which such
claim was situated, upon satisfactory proof that such claim has been so confirmed, and
that the same, in whole or in part, remains unsatisfied, to issue to the claimant, or
legal representatives, a certificate of location for a quantity of land equal to that so
confirmed and .u nsatisfied, which certificate may be located upon any of the public
lands of the United States subject to sale at private entry, at a price not exceeding
one dollar and twenty-five cents per acre: Provided, That such location shall conform
to legal divisions and subdivisions.
"' Sec. 4. And be it further enacted, That the register of the proper land office, upon
the location of such certificate, shall issue to the person entitled thereto a certificate
of entry, upon which, if it shall appear to the satisfaction of the Commissioner of the
Gene!al Land Office that snch certificate has been fairly obtained according to the
true mtent and meaning of this act, a patent shall issue as- in other cases.'
"On account of some delay in settling the mode of proceeding under this law and
want _of kD:owl_edge a~ong the 1!1ass of the people as to its provisions but little was
don~ m at1sfymg claims under 1t before the late civil war, and after peace it was not
until about the year 1871 that circumstances in the state favored attention to such
interests on the part of the people.
"For two or three years immediately following many applications for relief under the
!aw _w re filed,. and much progress. was made by some of my predecessors in office in
1 urng the relief contemplated.
The certificates of scrip issued by them were trans-
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m itted to the bureau for examination and approval, and much of it was so approved,
delivered to the claimants, and thus such claims were satisfied, and have_been forever eliminated from the records as obligations·against, the Government.
"T.hfl fdluwinO' is a tabulated statement of the number of claims so satisfied smce
~he passage of th~ law up to the 30th of June, 18tl5: Total number ?f claims e_stimated
m 1860, as above shown, as coming within the terms of the law m the entire state,
1524; number of claims satisfied by scrip issued by this office and ap1;1roved by the
bureau before the war, 11; number of claims satisfied by scrip issued by this office
and approved by the bureau after the war and up to June 30, 1885, 291; number of
claims remaining to be satisfied under the act of 1858 or Ly survey and location in
place, to be followed ultimatel.y bv patent of the United St,ates, 1222.
"This remarkable statement is worse in appearance than it is in reality, for in:vestigation by experienced clerks and surveyors of the particular applications for relief
in these unsatisfied claims very often show that many of them, perhaps 10 per cent.,
are not re.ally within the law at all, and tha,t they never should have been so represented. They are found to be reconfirmations of claims already satisfied or not confirmed at all, or to have beeu already satisfied by location and survey, or to have been
floated by private acts of Congress. Hence it is deemed but just to the Government
to assume· that we should deduct from the above apparent number about 10 per cent.,
or, say, one hundred and twenty-two claims, leaving one thousa,nd one hundred, which
will very closely approximate the number yet to be satisfied in one of the two modes
provided by law in case the o~ners apply for relief.
"The number can be placed at, say, one thousand one hundred claims. In quantity
they will range from 100 to 1,500 acres, a few even less, and still others more. The
average might be fairly stated at 600 acres each. In Mr., McCulloh's letter of March
15, 1860, heretofore quoted from, alluding to the difficulty of estimating the scope of
the act of 1858 in Louisiana, be said: 'To do so will first requirfl the ascertainment
of how many of the confirmed claims there are for which surveys cannot be made
and for which parties can establish t,heir rights to the issue of the contemplated certificates of r elocation, and the latter fact wonld also have to become known with
regard to the thousands of conflicts which exjst between confirmed claims and the
multiplicity of deficiencies between their surveyed and confirmed areas; for these
conflicts and deficiencies equally constitute demand for the issue of certificates of
location under the terms of the act mentioned.'
'' I find no eftort; has yet been made to arrive at any nearer estimate than this of
Mr. McCulloh's, though his opinion that such conflicts and deficiencies were within
the scrip act has in a number of instances been sustained by the action of the bureau
and the I)cpartmen t within the last :fifteen years.
'' Some idea may be had of their extent by calculating them, as shown in particular
townships, by the maps thereof. l!,or instance, in T. 14 S., R. 24 E., southeast district,
west of the Mississippi river, the conflicts between confirmed located claims amount
to 9,460.23 acres."
The foregoing remarks of my predecessor arA so far sustainrd by the records and
correspondence of this office that I adopt them.
It seems that to enable the office to begin or rather resume the long-suspended survey of such of these claims as are ca,p able of survey and location Congress appropriated $5,000 by act of July 7, 1884, and again $5,000 by act of March 3, 1885, and
that my immediate predecessor in office, after correspondence with you, endeavored
to put the service on a practical footing by letting three contracts with deputy surveyors skilled in such work. But owing to the construction placed by you on the
laws making the appropriations as to mode a,nd rates of compensation, and your
views as to how the work should be done, it seems the surveyors afterwards declined
to do the work and threw up their contracts, except one for the survey of two small
claims, which was executed at a cost of $265.67.
.
.
I have examined with some care this subject in the light of the former mode of
surveying these claims and the correspondence referred to touching the resumption
of the work, and I am satisfied that no considerable progress will be made at all un, less Cougress allows fair compensation and the bureau ]P-aves matters of detail where
the la?' llas been content to leave them, to the judgment aind discretion of the surveyor·-general and his deputies. The compensation may be by the day, or month, or
year, or it may be by the miie, aud I find that just rates by both modes have been
submitted to the bureau heretofore by those whose views I am willing to adopt.
The letters of Deputy Surveyor Arthur Gascon to this office of August 13, 1885, and
of Deputy George H. Grandjean of August 19, same year, both of which have been
sent to the bureau, present some of the difficulties of this kind of work in a true way,
and I can do no better than call your attention to them, should you think it expedient
to ask f'urthe'.r appropriations from Congress. The same difficulties seem to have
arisen in the survey of private claims in Missouri, as appears by the report of the
surveyor-general of tp.at state of November 21, 1836, in. which he states reasons,
equally applicable to Louisiana, why the ordinary rates per mile would not secure
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the services of' competent surveyors, and asks discretionary power to increase it when
in his judgment necessary. (See 8th 101. Am. State Papers, p. 987, Gales & Sea.ton's
ed.)
'l'he $10,000 referred to heretofore, less the $265.67, of course is not now available,
no contracts to bind any portion of it having been approved within the years for
which it was appropriated, and the balance, $9,734.33, will therefore be carried into
the Treasury under Revised Statutes 3691.
Before leaving this subject I would call attention to a statement made by the bureau
to the Department under date of April 4, 1884 :
"I have to state that, owing to want of appropriations, but few private laud claims
have been surveyed in Louisiana for some years past, and there are quite a number of
claims in said state which should be surveyed as soon as practicable. The longer this
work is delayed the more difficult it will be safely and legally to locate the claims,
by reason of the obliteration or change of landmarks, the loss of titles, records, &c.,
and the death of ancient witnesses, and the appropriation is accordingly recommended."
·
·
So much for the confirmed and unlocated claims and the mode of satisfying them
by survey or indemnity floats under the act of 18:,8.
A matter of less extent, and perhaps of less importance, is that of the unconfirmed
but located claims in the state.
So much has been written and said on this subject that I can add nothh1g of my
own. This office prepared with much care a schedule of these claims in 1880, in respoa,e to a resolution of the United States Senate, and in submitting it to the bureau
the surveyor-general made a report to accompany it, which was composed in the
main of extracts from his annual report for 1874 (see Laud Office Report for that
year, pp. 75-79). The schedule and report are now Senate Ex. Doc. 111, Forty-sixth
Congress, second session.
To enable the supposed owners of' these anomalous c]aims to obtain confirmations,
if entitled to them, -a bill is now pending in Congress (H. R. 7:Zl4) providing for their
presentation to the proper registers and receivers for examination and decision, with
right of appeal to the bureau, and from it to the Department, whose decision·is to_b_e
final. Should this bill become a law, this subject of difficulty and confusion in Louisiana land titles may be in course of time eliminated and the Government offices to
that extent relieved of a source of embarrassment. All claims not presented for cou:firmatfon within three years, or not prosecuted after being so presented, by reason
of the neglect of the claimant, within :five years after :filing, shall be forfeited, and
the land be held and treated as a part of the public lands. This law has been long
needed in this state, and should be passed without delay.
SURVEYS AND RESURVEYS OF THE PUBLIC LANDS.

No contracts have been let during the :fiscal year just closed for any surveys or resurveys in the state, either of public lands or of private claims. The difficulties about
the private claims have been stated; some of those relating to the public lands I will
now attempt to explain.
Out of the $300,000 appropriated for surveys of the public lands by the act of
March 3, 1885, $8,000 was appropriated to this district by your letter of February 15,
1886, followed by your instructions of April 20, Division E, that no part of it should
be employed in resurveys of any character.
Under further instructions, a list of townships and fractional townships which had
never been surveyed was tabulated, posted in this office, sent to the different land
offices in the state, and there also posted. This list was accompanied with an invitation for bids from responsib.~e and competent surveyors, asking them to signify
at what rates they would contract for the work, subject to rejection by me, and
by the bureau even if accepted by me. The list and invitation for such bids were
also by your authority published in the newspapers in the city of New Orleans.
Many responses came ru from every quarter of the state; but, pending consideration
of ~he same, I was inatructed by your letter of May 6, 1886 (E), that it was not the
policy of the Government to survey any of the townships, because the mass of the
lands in them had Ion~ since passed to the state under the swamp-land grants. As
all the other po1tions of' the state have been surveyed so far as the returns on file
show, t,hough in some instances they have been proved to be fictitious, this necessarily
has had ~he effect to su pend all original surveys of the public lands.
For ~his _reason, and be~ause not bound by any contract let within the fiscal year
for which it was appropriated, the $8,000 allotted to this district can be returned to
!he 1:rea ury, with the~' 734.33 heretofore referred to, making $17, 734.::!3 thus saved
m tb1 state. al~me. It 1B much to be regretted that the act of March 3, 1885, mak~g
the appro~riat1?n for surveys, does not authorize any part of this $8,000 to be used m
resurveys m this state, where in so many looolities they seem from all the ovidence
a.ccessib]e to this office, to be demanded.
'
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I am convinced that the condition of a large part of the earl:y publi.c iaa:..tl su~veys
here is exceptional. They were made imperfectly, lines ~ncl corners badly e~tabl~shed
at i:ates of compensation too low to secure the most ord~nary results, and t1:r:ne, mundations, fires, and other agencies have very largely obliterate~ all tr~ce of them on
~he ground. In the prairie regions the evils were and are IJ?,agnifi.ed. Fifty years ago,
m them, the oricrinal lines and corners were generally obliterated, and could only be
approximately ~-established by the few intersections V'-'ith streams and other natural
objects noted by the early surveyors or an occasional settler who had perpetuated his
line_s and corners. Fortunately most of this prairie region, now so va;ua?le and so
rapidly filling up with settlers, was resurveyed before the war and w1thm the last
fifteen years, and but little of it remains now to be done.
Herewith I submit a map (a) illustrating graphically the c011dition of tlle public-land
surveys and resurveys up to this date. By it there is shown to be about 37 towns~ips
to be resurveyed in the southwestern district, 95 in the southeastern, 216 in the north
of Red River district, 140 in the northwestern, and none in the Greensburg, making a
total of about 488 townships in all the districts. Of course it cannot be assumed that
all of these should be resurveyed. By the same map it appears that up to date 670 in
the entire state have been entirely resurveyed and the old lines and corners re-established.
In the annual report of this office for the year ending June 30, 1873, the entire subject of the early surveys, and the causes leading to their imperfections, werB full_y
treated, and though this portion of it is very long I cannot present my views at this
time better than by reproducing it. I do this the more readily on the assurance of the
oldest and able.s t surveyors and land attorneys that the account is historically and
critically true, and rather falls short than exceeds the real situation (see Land Off.ice
~eport for 1873, pp. 51-58):
"RETROSPECT.-The Territory of Louisiana was ceded by France to the United
States under the treaty of April 30, 1803, and, with the exception of the West Florida
parishes, was occupied a few years later; formal possession, under the provisions of
the act of Congress approved October 31, 1803, was taken by the American Government on the 20th of December of the same year.
.
"DIVISION OF THE TERRITORY.-By the act of Congress approved March 26, 1804,
the territory thus acquired was divided as follows: That portion of the cession lying
south of the Mississippi territory, and of an east and west line, commencing on the
Mississippi river at the thirty-th:rcl degree of north latitude and extending west to
the boundary of the said cession, was made to constitute one division under the name
of the ' Territory of Orleans,' now known as the State of Louisiana ; the remaining
portion of the cession, lying to the north and northwest of the first division, was
designated as the 'Disirict or Territory of Louisiana.'
"SURVEYING DISTRICT.-By several congressional enactments following closely
upon this act of cession the Territory of Orleans became attached to the surveying district of the surveyor of public lands south of the Tennessee, who was instructed to
cause such public lands therein situated as the President should direct to be surveyed
and divided as correctly.as the nature of the country would admit, in the same manner and under the same legal requirements as were applicable to the other public
domain of the country.
,
"LAND DISTRICTS:-By the same acts the Territory of Orleans was divided into
two land districts. That portion of the territory lying east of the river Atchafalaya
and Grand Lake, including the island of New Orleans, was designated as the eastern,
now known a~ t,he southeastern district, with land office at New Orleans; the remainder was designated as the western district, with land office at Opelousas. This latter
has since been subdivided into the southwestern, north of Red river, and northwestern
districts.
"The old eastern and western districts were each provided with a board of commissioners empowered to examine and decide upon all claims 'to land the titles to which
emanated from governments previously holding sovereignty over the territory, and
with a principal deputy surveyor, to have charge of the surveys in his district, with
directions to report to the surveyor south of Tennessee.
"lNSTRUCTIONS.-Liberal appropriations were placed at the disposal of the said
surveyor of public lands, accompanied by instructions to cause, in the first place, the
survey of the thirty-third degree of north latitude, the meander of certain rivers, to
locate the 11,520 acres of land granted by Congress to General La Fayette, and by
observations and explorations to prepare and perfect a comprehensive plan for the
general survey of the public lands of the territory, and before the ciose of the year
1806 such a plan was matured and adopted.
"FURTHER INSTRUCTIONS.-The following extract from a letter dated May 8, 1806,
written by the Hon. Albert Gallatin, then Secretary of the Treasury, to Isaac Briggs,
surveyor of public lands south of Tennessee, explains the reasons which actuated the
aNot published in this report.
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Government at that date in has Lening the survey and sales of public lands in the territory:
"'You will use every possible endeavor to have as much of the public lands in the
western district of the Territory of Orleans surveyerl during this year as is practicable. It is the wish of the legislature tbat the public lands in that quarter should be
offere.d for sale; and I will add that that object is intimately connected with the
welfare and even the safety of that newly-acquired territory, for it is the only portion
where any great increase of American population can take place, and I need not comment on the importance of this object. It may, indeed, in this instance, be found necessary to sacrifice the scientific correctness which would otherwise be desirable to the
dispatch which is indispensably necessary.'
"PLAN OF SURVEY.-The plan of survey adopted was to extend the thirty-first
degree of latitude, or, as it was called, 'the line of demarkation,' which was established by the treaty between the United States and Spain of the 27th of October, 1795,
as the boundary between the Mississippi territory and the Spanish provinces, across
the Mississippi river, and thence due west to the Sabine, as a base-line froru which
surveys should be made. .A.t the same time a meridian line was to be established
extending from tbe Red river to the sea, running sufficiently to tbe west of the Mississippi to avoid its inundations. .A.t first Natchitoches or 'The Rapids' were suggested as eligible initial points; finally, however, it was decided to run the base line
from the eastern bank of the Mississippi river due west on the true thirty-first degree
of latitude 48 miles, or eight ranges of townships, and there establish an initial
point, from which the 'basis meridian' should be extended due north to the thirtythird degree of latitude and due south to the Gulf, and then, as rapidly as possible,
to cause the public domain to be subdivided.
"CONTRA.CTORS.-Tbe survey of the base-line was intrusted to John Cook, a deput,y surveyor, who commenced his labors toward the clos~ of the year 1806, and com·
pleted, early in 1807, 84 miles of his contract to a point 36 miles west of the interseciion of the meridian, and to a stream supposed by him to be the Sabine river, but
which was afterward ascertained to be tlie Rio Hondo, or Calcasieu.
"For the survey of the 'basis meridian' a contract was made with Thomas Owings,
another deputy surveyor, and for the survey and subdivision of all the townships west
,oftbatlineto the meridian of Natchitoches, five ranges of townships, and east of it to
the river Atchafalaya, there were employed eighteen deputies, who, during the year
1807, completed the survey of more than one hundred townships in the western district alone.
"ERRO:'<EOUS SURVEYS.-These extensive surveys had not proceeded far before it
became apparent that grave and reprehensible errors had been committed by both
Cook and Owings in running their respective lines. The unintentional latitude
.expressed in the last clause of Mr. Gallatin's letter had been ruost audaciously perverted, and not only scientific correctness but the most ordinary rules of compass sur,eying had been sacrificed to accomplish a field survey so hurried and superficial that
an accurate ropresentation of the country on township maps was delayed for many
years, and, in fact, has not been fully accomplished to this day; indeed, so glaring were
these discrepancies, that before the township maps could, with any degree of correctness, be protracted from the surveyors' notes, it was deemed necessary to resurvey or
run anew these fundamental lines, in doing which Cook's base-lme from the initial
point east of the Mississippi river was discarded and a new line run and adopted as
the ' basis parnllel.' This line commenced at Cook's initial point and extended eastward to the Mississippi river, terminating at a point 47 miles and a few chains from
the initia~ point, and more than 1,200 yards to the north of Cook's place of beginning
on the thirty-first degree of latitude.
"The line west of the initial point, which was retraced and re-established, was found
to be a zigzag, incongruous line, which in 36 miles had gained to the north over 600
yards.
,
" Nor was the original survey of thE\ ' basis meridian' by Owings worthy of much
mor~ ?onfidence; on the contrary, it betrayed nearly the same want of accuracy and
prec1S1on as had marked the labors of Cook.
".In the 66 miles resurveyed the following year there was found to be an excess of 50
chams over the proper distance, fortunatelv, however, at no considerable variance
from the true meridian.
·
. "THE RES~LTS,-T?,e consequences of these erroneous surveys are as sensibly felt
m ~he _survoyrng service to-day as at the time of which we speak; for although the
01rje~t10nable character of their principal lines was so early known, yet, as extensive
and u~portant surveys had been based upon them at great expense to the Government, it was de~med ne0essary, whenever it was reasonably practicable tore-establish
these_ erroneous Imes, and with the omission of accurate connections, with all possible
celenty to dr~ft separ:1te township maps from surveys already made, so that no delay
should ensue m brmgmg the lands into market i hence, further corrections were not
attempted, but the notes that had been returned. were to some extent so amended as
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to conform partially to the corrections made on the principal lines, and by this method
a continuation of the public surveys was not interrupted.
"This plan was carried into effect, and the surveys of public lands over the western
district, including what was afterward the 'southwestern and northwestern districts'
and the ' district north of Red river,' especially of such lands therein as were regarded
as the most valuable, were rapidly extended.
,
"EASTERN DISTRICT.-In this district considerations of• a different nature affected
the early surveys. The country was mostly low alluvial, liable to the inundations of
the Mississippi, and, with the exception of the narrow ridges along the streams, where
settlements existed, covered with a luxuriant vegetation and an almost impenetrable
undergrowth, interspersed, too, with soft and boggy quagmires or cutup with deep and
turbid bayous, whose waters were filled with venomous reptiles,and with an atmosphere
poisoned by malarial exhalations and swarming with noxious and pestiferous insects.
Nor was this all. 'l'he most valuable portion of the country was claimed by conflicting
and interfel'ing concessions, held frequently by parties inimical and hostile to the
government recently in possession; and as the maximum ra1;e per mile established by
law for the compensation of surveyors was the same as in the upland portions of the
state, where surveys could be executed with less expense and far less exposure, for
these reasons it was found exceedingly difficult to induce competent surveyors to ,
undertake surveying contracts, and, with the exception of extending a few township
boundaries o;o. the west side of the Mississippi river and the lines of some private
claims, but little surveying was done in this district until the adoption of the system
authorized by act of May 24, 1824, for surveying irregular sections or lots of 80 acres,
each having a front equal to 2 acres on a stream of water by a uniform depth of 40
acres.
" Under the provisions of this latter act nearly all of the public lands bordering upon
any water-course, including some that had already been surveyed under the rectangular system and lands that were held and owned as private claims, were subdivided
into lots. These surveys, however, like those to which we have previously referred,
were conducted in, a manner so hurried and hasty that the surveyors omitted in
almost every instance to connect their lines with the township boundaries.
"LAND CLAIMS.-Following the cession by France to the United States, Congress,
in a liberal spirit, and anxious to preserve the national faith, adopted various provisions for the confirmation of titles to land; and not only titles perfect in themselves,
but that class of incomplete titles known by the names of Riquettes, orders of survey, permission to settle, surveyors' plats and certificates, as well as ot1ier written
evidences derived from foreign powers previously holding sovereignty, were, when
properly authenticated, confirmed, and, beyond this, persons who had at the time of
the cession occupied or cultivated tracts of land, or those who had purchased settlement rights, were confirmed in their possessions in the same manner as would have
been the case under the laws and usages of former governments.
"These legislative provisions 'for the final adjustment of private land claims in
Louisiana' continued to be extended and re-enacted from time to time, and under
the act of June 10, 1872, are still in force.
"By virtue of these enactments, for several years subsequent to the time when the
land commissioners commenced their investigation the attention and labors of the
officers of this surveying district were directed, principally to the location of these
private claims, under orders from the land commissioners and their successors, the
register and receiver of the land office.
"SURVEY OF CLAIMS.-Private claims were generally surveyed as distinct, separate tracts; and as the claimants, at least for s~veral years, were required to pay
for such service, they felt no obligation to have their lines connected with those established by public or other surveys.
"In the mean time, as the investigations of the commissioners continued, the fact
was developed that larger portions of the territory were held by individuals than
was originally imagined. Thus much of the land that had previously been surveyed
as public was found to be covered by private claims, and these claims frequently
not only conflicted and interfered with each other, but also with public lands which
the Government in good faith had surveyed and sold, producing inevitable dispute,
dissatisfaction, and disorder, which the land officers at that time were unable to
reconcile.
'' The following extract from the surveyor-general's report of 1846 will convey a fair
idea of the condition of the surveys at that time:
"' The condition of the old surveys in the southeastern and southwestern districts
is a subject which demands the most serious consideration. Although heretofore
marked on the maps as surveyed, not one in ten of the townships containing private
claims will stand the test of the most superficial office examination at the present
time. So full of errors and discrepancies are they that it is scarcely possible to take
up a single separate plat of survey which will bear that kind of examination which,
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under present regulations, would entitle it to the official sanction of the surveyorgeneral.
"' These errors and discrepancies have been caused by the loose, irregular, and independent manner in which the surveys were made, the number of surveyors permitted to operate in the same township, and the inadequate compensation allowed
the officer appointed to examine the returns, which, depending, as it did, almost
entirely upon the amount pf work passed through his office, would not allow him to
give every separate survey that careful mathematical consideration which it ought
to receive previous to having the approval of an officer of the Government.'
. "GREENSBURG OR SAINT HELENA DISTRICT.-Soon after the .occupation by the
United States of the province of West Florida, which embraced tbe lands east of the
Mississippi river and the island of New Orleans to the river Perdido and northward
to the thirty-first degree of north latitude, and which, until the treaty of February
22, 1819, was claimed by the government of Spain as a part of her domain, that
portion lying west of Pearl river was by the acts of the 14th and 25th of April, 1812,
attached to the State of Louisiana, and a land district was organized, with the office
at Saint Helena court-house, subsequently removed to Greensl:iurg.
"A commissioner also was authorized, and afterward appointed, who was required
to :receive, classify, and report to Congress all claims to land in a manner similar to
that adopted in the ot)ler districts of Louisiana; and, furthermore, to report a list of
actual settlers occupying lands without written evidences of title.
"REPORT.-In consequence of the war and other causes delays occurred before the
Commissioner commenced his investigations, and a complete report was not made
until June, 1815, which was submitted to Congress on the 2d of January, 1816.
"It embraced ten hundred and twenty-four claims, derived from the French, Spanish, and British authorities, and a list of twelve hundred and thirty-four actual
settlers.
"This report was not acted upon by Congress until the 3d of March, 1819, when an
act was passed confirming the claims derived from the previous governments under
certain limitations, and confirming to the actual settlers a donation not to exceed 640
acres of land each, provided the settlements were made prior to April 15, 1813, granting also pre-emption rights to those who had made their settlements at a later date.
" By the same act the time for :filing claims to land was extended, and by subsequent
acts re-extended, and ;t he register and receiver of the land office were invested with
the powers and required to perform the duties formerly imposed upon the Commissioner. These officers made several reports. For their dates, the number of claims
reported, the acts of Congress confirming the same, and relative information, reference is made to tabular statement G, submitted herewith.
'' REGISTER AND RECEIVER.-The act of May 8, 182~, required these officers to direct
the manner in which all confirmed claims should be located and surveyed, specifying
that they should be guided by the laws, usages, and customs of the Spanish government.
"It appears that at this time and for several years subsequently much difficulty
was experienced in securing for these places competent officers who would, for the
limited remuneration allowed by law, perform the required duties, and the inevitable confusion resulting from a frequent change of officers, and the disorderly condition of the records, occasioned embarras~ment and delays in obtaining the evidence
requisite for the proper location of these claims.
'' By the said acts of 1812 the powers vested in the 'surveyor of public lands south
of 'l'ennessee' were extended over this section of country, and a principal deputy
surveyor, residing therein, was appointed, with instructions to extend the lines of
public survey over this district.
"PRINCIPAL LINES.-The line of demarkation was taken for the base. This line
was originally surveyed in the year 1796 by Andrew Elicott, esq., who ran his line
east from the Mississippi river and erected his posts at the end of every mile. The
first 21 miles were run with a transit instrument,, but the remainder of the line, from
the twenty-first mile-post to Pearl river, was run with a compass, and the guide-line
only was marked.
"At the latter point Elicott ascertained by a!ltronomical observation that he had
erred northward about 70 yards, and, continuing to the Mobile river, by a second
observation he discovered that he had gained to the north 2.847 yards. Returning,
he removed the mile-posts to the true Dne.
.
' ' In the mean time, before Congress acted on the Commissioner's reports, the Government, importuned by the new settlers, urged the surveyor south of Tennessee to
pro _ecute with expedition the public surveys; therefore, with the base line as stated,
an mdependent meridian running south from the thirtieth mile-post was extended,
and ~b?~t the year ~820 the surveying of the district into townships, sections, and
subd1v1s10ns of sections was commenced, conformably to the general provisions of
law respecting the survey of public lands.
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"COMPLICATIONs.-Several surveyors were sent to the :field; some commenced from
Elicott's true and others from the guide-line, and thus in a short time confusion and
vexatious differences were discovered. But complications followed of a more serious
character. A want of harmony developed between the operations of the surveyors
and those of the officers of the land district, for while the former were subdividing
the land, including confirmed claims, into public sections, or, from their meager information of the extent and correct location of the boundaries of private property, were
locating private claims on land actually public, thereby constructing and distributing maps intrinsically erroneous, the latter, acting under general instructions and
pressed by reason of the wants of an increasing immigration, were throwing these
lands without reserve upon the market, and at the same time, acting under their
special instructions as commissioners to adjust land claims, were issuing orders of
survey and directions to deputy surveyors to locate the private land claims according
to the laws, usages, and customs of the Spanish government. A more intelligible idea
of the inherent defects of these usages and laws cannot, perhaps, be given than is to
be found in the language of one of our most experienced surveyors. He states:
" 'It was the general custom of the surveyors employed by the French or Spanish
government, in locating tracts in the province of Louisiana having a depth of 40
arpents, merely to survey the fronts of such tracts and to indicate the courses of the
side lines by planting bourns or posts at equal intervals from each other and at short
distances from the river, without actually running and measuring the full depth of
said side lines and without closing the survey by running the rear line between the
extremities of such side lines; and that in tracts having greater depth than 40 arpents, or a depth extending to another river, lake, or other natural boundary, it was
their custom, invariably followed, as far as I can ascertain after careful examination,_
to measure to the 40-arpent points on such side lines, and then, at short distances
therefrom, to establish bourns or posts, to exhibit the prolongation of the side boundaries.'
'' This mode of surveying claims was adopted by the deputies, acting under the explicit instructions of the register and receiver; of course no connections with township boundaries or any lines already established were made, nor even did they join
their claim lines, but separate plats of each survey were made and returned as in
other districts.
,, THE NEUTRAL TERRITORY.-Until the treaty of 1819 no definite line had been
agreed upon as the boull<;lary between the United States and the Spanish province of
Mexico, but by this treaty the strip of country known at the time as ' neutral territory,' lying between the Sabine and Red rivers, nearly as far down as Natchitoches
and the Rio Hondo and Calcasieu rivers to the Q-ulf, was admitted to be a part of Louisiana.
·
''In the year 1830 the survey of this late neutral territory was commenced. The 'basis
parallel' was extended to the Sabine river, but whether or not an accurate connection was made with Cook's terminus on that 1ine cannot now be determined from the
field-notes; the presumption, however, is that the sury~ys were commenced at the
thirtieth mile-post as re-established in the survey of Cook's line. From the thirtysixth mile-post west on the said base-line a guide meridian was extended due south
to the line of sea marsh, and from these lines the townships were. laid off and subdivided westward to the Sabine and eastward one range of townships to the supposed
western border of the surveys of 1807, before mentioned. Owing to the errors and
omissions in the first surveys, and the failure of these later surveyors, with few exceptions, to identify the old boundaries, it is known that these later surveys in some instances overlapped the earlier ones, causing interferences and confiictions, which
have not yet been adjusted.
"SURVEYS ON THE COAST.-It will be observed that the surveys heretofore mentioned were mainly confined to the upland portion of the state and the strips or ridges
fronting on the water-courses.
" At a later period it was found necessary to connect these together by extending·
township lines and traversing the Gulf coast.
'' The great difficulty in securing competent surveyors to extend township lines was
not surmounted for several years, but contracts were made for surveying th~ coast
line and the subdivision of the townships bordering thereon.
" !°: doing this for the _southwestern district, instead of extending the principal
mend1an south from the pomt where the :first surveyors ceased their work at the line
of the sea marsh to the margin of the Gulf, and then continuing their surveys east
and west of tb~eridian, they began at the mouth of the Atchafalaya river, in range
1~ ~a~t, and ran.west, establishing township corners at every 6 miles, and made subd1v1s1ons accordmgly.
.
."The.first surveyor, in working south, had taken into consideration the divergence
of the lines of the true meridian, and between 31 ° and 30° north latitude bad increased the south boundary of each township ovoc its corresponding north boundary
42 links, dividing the excess on each subdivision; therefore the south boundary of
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township No. 12 _sou~h, about the place. at which ~hey di~continued their surveys
was at least 5 chams m excess of 6 full miles, resultmg, as 1s now ascertained in a~
excesA of 78 chains from the principal meridian to the Atchafalaya, and, as ~ consequen0e, the townships bordering on the coast are at variance with those in the
interior.
" The extensive belt between these surveys, which is a region of marshy prairie
interspersed with islands of extraordinary fertility, has not, with isolated exceptions,
as yet been surveyed.
'' ACT OF MARCH 3, 1831.-Up to this time the public surveys of this state were
performed under the immediate direction of a principal deputy surveyor in each land
district, who was paid an annual salary of $500, with small additional fees for examining and recor9-ing. If we stop for one moment to consider the inadequacy of
such remuneration to secure the services of officers qualified to perform duties so re.
sponsible, and to reflect upon the intrinsic difficulties arising from the conflicting
pro.visions of the laws, the jealousies entertained by the retiring officers of the late
government, who appropriated valuable public records for private uses, refusing to
deliver them to their successors, and if we reflect upon the apathy of the old inhabitants and their reluctance to furnish information of which they were the natural
custodians, we shall :find in these considerations and in the fact that the surveys in
each land district were made independently, not joined by extending township or other
lines across the dividing streams, some of the causes that produced the unfortunate
and inexplicable condition in which the surveys of this state existed at the time of
the passage of this act.
"By the provisions of the law of March 3, 1831, the surveying district of Louisiana
was organized, the office of principal deputy surveyor was abolished and that of surveyor-general created, but by reason of limited clerical assistance several years
elapsed before the office was put in working order, and not until after the organization of the General Land Office, under act of July 4, 1836, was any progress made in
solving the complex problem of harmonizing the surveys of Louisiana.
'' Through the operation of this latter act a more liberal apportionment of funds waci
made for clerical work, and at the same time the maximum mileage for surveying was
increased and a system of corrective resurveying was adopted.
.
"RESURVEYS-GREENSBURG DISTRICT.-After several years of frmtless effort to
adjust the surveys in this district a resurvey was found imperative. and this was
authorized by act of Congress of August 29, U342. To acco:r;nplish this intricate and
tedious enterprise liberal appropriations were made, which were applied not only to
the payment for such surveys, but also for the salary of an assistant surveyor to
superintend the :field-work, for clerks, draughtsmen, and for other incidental expenses.
'' The work commenced in the year 1844 and was completed by the close of the year
1853, and although, owing to the great lapse of time, the loss of the records, the removal
from the country of interested parties, and because of vague and indefinite descriptions, a largo number of confirmed private claims were not located, yet there is not
probably in the United St,ates a region of equal extent that is laid off with more precision, or one in which the field-work ismorethoroughlyperformed and the maps representing the same contain more useful and exhaustive information than is the case in
this district. Por the accomplishment of this creditable work the Government is indebted in a great measure to the long experience and conscientious devotion of R. W.
Boyd, esq., the surveyor-general.
"OTHER RESURVEYS.-During the advancement of the surveys of the Saint Helena.
district a system of corrective surveys was inaugurated in the four other districts.
These corrections consisted mainly in an extension of township boundaries, locating
claims, and connecting them with the lines of the original surveys, 11,nd it was generally found that in undertaking the correction of townships where it was supposed
only a few miles of surveying would be required so many errors and confiictions
existed that not only a complete resurvey of a township was necessary, but often
extensive errors were developed in the surrounding townships. To exemplify this fact
I submit herewith two diagrams of T.19 S., R. 18E., southeastern district, west of the
river, The first is a protraction from the original :field-notes as returned to the principal deputy surveyor; the second is a true representation of the resurvey of the
same township, where the old corners were identified and re-established and connected together by straight lines. (See diagram following this report.)
'· In consequence of these inaccuracies and confilctions it soon became apparent that
resurveys of many portions of the southeastern and southwestern districts and the
district north of Red river were necessary, which, with some isoll:jed exceptions,
have been made, and but for the suspension of this office, in consequence of the late
wari it is probable that the public surveys of the state would have been brought to a.
:fina conclusion several years ago, and it is but justice for me to add that these results
are largely owing to the supervision of the then surveyor-general, William J. McCulloh, esq., whose genial acquirements and intimate acquaintance with the laws, ens-
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tom~, and usages of the previoui:; governments signally equipped him for the labors
which he has with assiduity and conspicuous ability performed."
I can only add to the foregoing views of one of my predecessors that since they
were submitted the work of the corrective and additional surveys has steadily advanced, especially in the southwest district, and that during my own incumbency of
the office evidence has been accumulating of the necessity of extending them to a
good many townships in the northwest and north of Red river districts. It has been
found that nearly all the depredations on the public timber have been carried on
where thf:l evidences of the old surveys have disappeared from the ground and when,
therefore, the trespassers, after having some kind of right founded in oid claims or
some species of entries or homesteads incapable of identification, assume a license to
cut everywhere. Such cases have never in any instance, so far as my information
extends, been successfully prosecuted by the Goyernment, and in the nature of things
cannot be unless the old surveys are restored and the lands trespassed upon thus
rendered capable of identification and description. The office is in po53session of applications for such resurveys in several townships in those districts submitted by the
special agent of the department for the suppression of timber depredations in this
state.
In conclusion, it is recommended that future appropriations by Congress be made
in such way that funds apportioned to this state m1y be used where deemed necessary, either in original surveys or resurveys. This was done in the appropriations made under the acts of March 3, 1881 (21 Stats., 451), and August 7, 1882 (22
Stats., 327), for the fiscal years of 1882 and 1883.
I remam, very respectfullr , your obedient servant,
BENJAMIN T. LEDBETTER,
United States Surveyor-General, Louisiana.

A.-Statement of sur1,eying contracts entered"in to by the survey01·-general of Louisiana on
account of the appropriation of $ l0,000 fo1· the fiscal year ending June 30, 1884, and
additional app1·opriation of $2,200 ( see Commissioner's letter dated December 4, 1883),
making a total of $12,200.
[Surveys completed, plats and field-notes transmitted; accounts closed.]

I

deputy surN
D,te of Name of
veyor.
~ contract.

17

1883.
.July 5

Locality of work.

R. B. Paine ......... T. 2 N., R. 2 W.; T. 1, 2,
and3N. ,R. 3W.
T.1, 2, and 3 N., R.4 W.;
T. 3 N., R. 5 W.
G. K. Bradford ..... T . 8, 9, an d 10 N., R. 1, 2,
3 and 4 E.
G. 0. Elms··-· · ·-·· T . 4 S., R . 4 W.; T. 6 S.,
R. 3 W.; T. 11 S., R. 2
and 3 W .
R. . W. Bringhnrst .. T. 9 and 10 N., R. 5 E ....

Estimated Amonnt
liability.
paid.

District.

Sonthw"8t .. }
$3,300 00

$4,322 09

3,000 00

8,429 52

1,600 00

2,052 81

2,100 00

1,954 74

R. B. Paine .. - . . .... T. 1 ancl 2 N., R. 10 and .... do·····-·· ·

2,200 00

2,184 3g

Deficiency paid (see act of Congress approved March 3, 1885) ···-· .......•••••.

12,200 00
2, 184 39

18,943 55

By amount in excess of appropriations. __ . ....... _•.......•••••••••••.•..

14,384 39
4,559 16

18

.July 25

19

Ang. 17

20

Nov. 20

21

1884.
Feb. 4

Northwest ..
North of Red
river.
Southwest ... .

North of Red
river.
T. 13 N., R. 5 W ....... -. Northwest ..
11

I

w.

18,943 55

18,943 55
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B.-Statement of s1trveying contracts entm·ed into by the su,i.,eyor-general of LouisiaM
on account of the appropriation of $10,000 for the fiscal yecw ending June 30, 1&,5.
Date of
No. contract.

Name of deputy
surveyor.

Locality of work.

a22

23

1884.
Aug. 7

.Aug. 8

b24
c25

Sept. 4
Sept. 25

d26

1885.
Feb. 5

27

Feb.

5

G. K. Bradford ..•... T. 6N., R.1 and 2 E.; T.
7 N., R.1 and 2 E., and
T. 6, 7, and 8, N., R. 1
and 2W.
Exterior boundaries of
T. 7 and 8 N., R. 8 and
9W.; T. 3 N., R.11 W.;
T. 3, 4, and 5 N., R. 12
W., and T. 4 and 5 N.,
R.13W.
R.B.Paine .....•.... T.1 S.,R 1 W.; T.l and
2 S.,R.12W.
T. 7 and 8 N., R. 8 and 9
W.; T. 3 N., R.11 W.:
T. 1, 2, 3, 4, and 5 N., R.
12 W; T.4and 5 N.,
R.13 w.
T.6and 7N.,R. land 2
E.; T. 6, 7, and 8 N., R.
1 W.
G . K. Bradford ...•.. T.10 S.,R.2E ....... . .. .
G. H. Grandjean..... T. 8 S., R.1 and 2 E.; T. 9
S., R. 2 and 3 E.

I

Estimated I .Amollllt
liability.
paid.

District.

X o~th of Red
river.

Nonbwe,t.

l

f
1

$3,500 00

$6,031 M

Southwest .. )

Nonhw"'··

1

3,500 00

6,578 61

North of Red
river.
Southwest ..•.
Southeast .....

500 00
2,000 00

L. V. Fremaux .••••. T. 11 S., R.1 W ., and Ts. Southwest •••. .1, 300 00
7, 8, and 9 S. R. 1 E.
G. H. Grand.jean .... T. 19 S., R. E ..... . .... Southoo,t ..• }
And exterio boundaries Southwest ..
700 00
in T.11 S., R.1 W. , and
T. 7, 8, and9 S., R.1 E.

li

Contracts Nos. 25, 26, and 27 disapproved ...••..•••.•..••.....•.•... ••...........

11,500 00
41 000 00

By amonnt not contracted for .......................................... . ..

7,500 00
2,500 00

By surplus (see Commissioner's letter of April 20, 1886) . ..••..............

10,000 00
2,610 15
12,610 15

I

12, 610 l

a Surveys completed, plats and field-notes transmitted ; account closed.
bDeputy returned the field-notes, but an error which necessitated his return to the field has delayed
the completion of the work. He gave notice on the 23d July, 1886, that he will send the correction a,
soon as rain and water will permit.
·
cContract disapproved. (See Commissioner 's letter dated November 18, 1884.)
dOontractdisapproved. (See Commissioner's letter dated July 15, 1885.)
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C.-Stateme-nt of contracts for the surt,ey and location of confirmed private land claims in
Louisiana entered into during the fiscal year ending June 30, 1885, and payable out of
the special appropriation of $5,000, act of Congress approved Ju.ly 7, 1884.
Date of
No. contract.

Name of deputy
surveyor.

Locality of work.

District.

Estimated .Amount
liability.
paid.

-a28

b29

b30

1885.

Apr. 8

G. H. Grandjean .... All the lines necessary Southeastern
$300
$265 87
for the relocation of the
~rivate land claim of
olomon Prevost, O. B.
375, sec. 5, in T. 14 S., R.
25 E. The location of
the claims of Benjamin
Morgan, Harper's rept.
of 1821, Nos. 190, 191,
192, and 194 in the same
township and range,
southeast.e rn district
Louisiana, west of Mississippitriver.
June 16 .... do ............... All the Jines for the lo- .... do •••.•.••.
3,500 . cation and relocation
o( as many of the pri·
I
vate land claims enu•
merated in the list
transmitted to the bureau with surveyor·
general's letterofFeb·
ruary 6, 1885, as to
cover the liability of
this contract.
·
June 24 Arthur Gascon ..... All the lines and corners Southwestern;
1,200 ............
necessary to survey and northwestern ;
locate such confirmed north of Red
land claims in the State river.
of Louisiana (excepting
claims in the south·
eastern district thereof), so as to cover the ·
liability of this con·
tract.
Balance unexpended.....
-... ............. 4,734 33

.........

............

5,000

5,000 00

a Surveys completed, plats and field-notes transmitted; account closed.
b Deputy declines to survey, the rates being inadequate. Contract canceled. (See Commissioner'•
1etter dated October 1, 1885.) .

/
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D.-Estirnate of funds to be approp1·iated for the .fiscal year ending June 30, 1888 for surveyirig in Louisiana, for cornpensation of siwveyor-genet·al and his clerks and ~ontingent
experises of his office.
'
SURVEYS.

In the southeastern district, township, section, private claims, and meander lines . ..... . ...... $10 000
In the southwe~tern district (east of principal meridian), township, section, private claims,
'
and meander lmes . . . . . . . ........... . --......... . - . -... . - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5, 000
In t he southwest,ern district (west of the principal meridian), township, section, private
. . - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,500
claims, and meander lines . . . . . . . . . . . - ........ - . .
In the northwestern district, township, section, private claims, and meander lines .... ·····-·· 10,000
In the district north of Red river, township, section, private claims, and meander lines ....... _. 10, ooo
For surveys of unlocated private land claims, confirmed by decrees of court or by private acts
of Congress, in all districts ..•.....••.............••................•.....••... ~. . . . . . . . . . . . . 10,000
$4T, 500
SALARIES,

2,000

~irenr!;{e~~~~~:::: ::::::: ::: :: ::::: :::::::::::::: ::::::: :: :::::::::::: :::: :: :::::::: ..$i: soo
i~:f
a~~t:t1i~\ fr!~ght;~;i;: ::::::::: ::::: :::: ::: ::::::::::: :: :::::::::: :: :::::::::::: ~: ~ii
Second assistant draughtsman . . . . . . . . . . . . . . . . . . . . . . . • . . . •. . . . . . . . . . . . . . . . . . ••. . . . . . . . . 1,400
9

Third assistant, draughtsman . • • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . • . . . . . . . . . .
Calculator and protractor....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Clerk for continuing exhibit of private land claims. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Patent plat and scrip clerk.................................... ... .. . . . . . . . . . . . . . . . . . . .
Recording clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . • . .
Four clerks to bring up arrear work..................................................

1,200
1, 500
1, 500
1, 600
1, 000
4,000
17,200

CONTINGENT EXPENSES.

Reprotracting and mending 827 old and torn and partially defaced township plats and
providing same and 1,078 other township plats with suitable canvas ..........•••..•.
Binding old records, stationery, messenger hire, and other incidental expenses ..•.....

1,800
2,000
3,800

Total . • • • • • • • • • • • • • • • • • . • • . • • • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . • • . . . . • • . . . • • . . . . . . . . . . 70, 500

E.-Statement of office-work in arrears in the surveyor-general's office, dist?'ict of Louisiana.
Number of townships in the Greensburg district to be reprotracted and replatted from old fleldnotes, the same being so torn and defaced as t,o be useless.......... . .................. .. ......
Number of townships in the southeastern district to be reprotracted and replatted from old fieldnotes, the same being so torn and defaced as to be useless.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Number of townships in the southwestern district to be reprotracted and r eplatted from old fieldnotes, the same being so torn and defaced as to be useless . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Number of townships in the northwestern and north of Red river districts to be reprotracted
and replatted from the old field-notes, the sartli being so torn and defaced as to be useless . . . .
Number of private land claims throughout the district of Louisiana for which patent plats are

dlsti~t or°

22
208
48
411

5 905
'

N!°m\~f~?;~!~a~- i~~d ~l~i;:;s. th;~~gh~~t ·t·h~.
L~uisian~ ~i~i-;hi~h -~e;tifi~ates. ~f
location are to be issued, under act of Congress approved June 2, 1858 .• ••••.•••••.••.....•... 1,210
Continuing and completing the axhiblt of private land claims in the southwestern, northwestern
district north of Red river, and Greensburg districts.
Examinations and r esearches to prepare co11firme1l private land. claims for survey and location.

F.-Documents t1·ar1B1nittecl to the several land ojfwes from July l, 1885, to June 30, 1886.

REPORT OF THE SURVEYOR-GENERAL OF MINNESOTA.

U NITED STATES SURVEYOR-GENERAL'S OFFICE,

Saint Paul, Minn., July 22, 1886.
SIR: In compliance with instructions contained in your letter "E" of April lu,
1886, I have the honor to submit herewith, in duplicate, my annual report of the surv~ying operations in the district of Minnesota for the :fiscal year ending June 30, 1886.,
w1th tabular statements, as follows:
A.-Statement of contracts entered into by the surveyor-general of Minnesota for
the :fiscal year ending June 30, 1885, act of July 7, 1884; contract not closed at date
of last annual report.
B.-Statement of contract entered into by the surveyor-general of Minnesota, under instructions from the Commissioner of the General Land Office, for surveys, payable from appropriation, act of July 4, 1884, for survey of Indian reservations. Con ..
tract not closed at date of last annual report.
The number of townships surveyed since last annual report is 8.
The number of township plats made is as follows, viz: 8 original plats, 8 commissioner's plats, and 9 register's plats; total number of plats made, 25.
The number of diagrams of township lines made is 20.
There have been surveyed since last annual report 227 miles 20 chains and 22 links
of township lines; 452 miles 44 chains and 76 links of section lines; 453 miles 4&
chains and 92 links of meander lines; 18 miles 10 chains and 31 links of connecting
lines ; 93 miles 72 chains and 70 links of Indian reservation boundary lines resurveyed, and 23 miles 3 chains and 98 links of subdivision section lines on Indian reservations; making total number of miles surveyed 1,268 miles 38 chains and 89 links.
The total number of acres surveyed during the year is 163,411.24, to which add
amount previously reported (42,668,475.75), gives a total number of acres surveyed in
this state to date 42,831,886.99 .
.A.11 of which is respectfully submitted.
MARTIN S. CHANDLER,
Su1·veyor-General.
Hon. WILLIAM .A.. J. SPARKS,
Cornmissioner of the General Land Office, Washington, D, 0 •

..
.A..-Statement of contmcts entered into by the su1·veyor-general of Minnesota for the fiscal
year ending J1ine 30, 1885, act of July 7, 1884; contract not closed at date of last
annual report.
£Surveys completed and approved, and diagrams and field-notes transmitted; contract closed.]

~~
... Q
ct,<il

,Q~

S§

of conName of deputy. Date
tract.

Description of work.

Estimated
liability.

Cost of
SUITey.

~Q

43

'5

G. A. Kline ..••. Sept. 15, 1884 Range lines between R. 4 and 5, T. 60, 61,
62, and 63; between R. 6 and 7, T. 61, 62,
and 63; betwe1>n R. 7 and 8, T. 60, 61,
62, and 63; between R. 8 and 9, T. 57, 58,
59, 60, 61, 62, and 63; between R. 9 and
10, T. 57, 58, 59, and 60, and between R.
10 and 11, T. 58, 59, and 60. Township
lines between T. 57 and 58, R. 8, 9, and
10; between T. 58 and 59 and 59 and 60,
R. 8, 9, 10, and 11, and between '1'. 61
and 62 and 62 and 63, R. 4, 5, 6, 7, 8, and
9 W. of fourth meridian, Minnesota.
J . .A.. Westby .•• Feb. 25, 1885 Subdivision and meander lines in T. 62 N.,
R. 8 and 9 W., and T. 63 N., R. 4, 5, 6, 7,
8, and 9 W. of fourth meridian, Minneeota.

$3,170

$3,127 59

6,500

9,092 46

--521
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B.--Statement of contract entered into by the surtJeyor-general of Minnesota, itnder instructions from the Commissioner of the General Land Office, for surveys, payable from
appropriation, act of July 4, 1884,fo1· survey of Indian reservations; contract not closei.
at date of last annual report.
[Surveys completed and approved; contract closed.]

....0..,:3

"'0
4) <IS

11

of conName of deputy. Date
tract.

Description of work.

.A.mount of Cost of
liability. survey.

~o

--48 A. ::M. Dal'ling .. June 22, 1885 Resurvey of south and southwest bound-

aries of Red Lake Indian reservation .
.Also portions of east and south boundaries of White Earth reservation, and
the subdivision of twelve sections on
the White Earth reservation.

$767

$767

llEPORT OF THE SURVEYOR-GENERAL OF MONTANA.

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Helena, Mont., July 24, 1886.
Sm: In accordance with instructions contained in your letter E, dated April 16,
1886, I have the honor to submit this the annual report of surveying operations for
the district of Montana for the :fiscal year ending June 30, 1886.
Twelve contracts for survey of public lands have been let, estimated liability $19,830
(of the apportionment of $20,000), and otte contract for the survey of valley lands
along the Tougue and Rosebud riv.ers, estimated liability $3,500, payable from the
appropriation for 1885-'86. As all of said contracts were entered into late in the fiscal
year, no returns have as yet been made to this office.
Nearly all the deputy surveyors are now in the field actively engaged in completing their contracts. No contracts have been let payable from the fund of '' special
deposits by individuals.''
During the fiscal year there were approved by the surveyor-general :
Surveys of standard lines ..••............. ___ •.. ____ ...•...••..
Surveys of meridian lines .. __ .... __ ...... _... _......••... - •....
Surveys of township lines ... __ .... __ .... __ .... _••... _•........
Surveys of section lines. __ ._ .... _.. ___ .... _... __ .... ___ •....••.
Surveys of II,lflander lines . _................. _....... _•.. __ ... ..
Surveys of connection lines .. __ ......... ____ .. ____ .. __ ••... , .. .
Total. ___ .•. _•.... _... ___ ..•....•.... _... __ .. ____ . _•. _. .

Miles. Chains. Links.
0
0
6

0

0

1

57
68
5
32

60
30
30
32

729

3

52

36
100
580
4

Subdivisional surveys approved, 16; subdivisional plats made and approved, 24;
diagrams of exteriors made and approved, 6 ; transcripts of field-notes, 15.
Deposits for field-work on township surveys, $73.20, which were made as additional
deposits to cover expense of field-work on surveys contracted during the previous
year.
Deposits for office-work on township surveys, none.
Of the special deposits for public surveys made in previoua years there has been
refunded by return of deposit accounts $921.62.
There have been no deposits made by any railroad company for surveys, nor for
surveys of town-sites or of private land claims.
Orders issued for mineral surveys, 206 ; orders issued for reports on placers, 13; mineral surveys examined and approved by the surveyor-general, 157; amended surveys
examined and approved by surveyor-general, 2; reports on placers examined and
approved by surveyor-general, 8 ; mineral plats made, 504; transcripts made of mineral surveys and reports, 167; mineral surveys abandoned, 7.
Deposits for office-work on mhteral surveys, $6,780 ; on reports on placers, $130; total,
$6,910. Returned to depositors, $195.
Connected sheets made, 20 · whole number of agricultural and mineral plats made,
534; whole number of agricultural and mineral transcripts made, 182; number of letters received, 1,628; number of letters written, 1,935.
Appended hereto is the following statement A, showing the CQntracts let, payable
from the regular appropriation.
Very respectfully, your obedient servant,
B. H. GREENE,
Surveyor-General.

The

COMMISSIONER OF THE GENERAL LAND OFFICE.
(
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A.-Contracts for surveys let, pa'ljable from, the regulai· appropriation for the fiscal year
ending June :30, 1886.
·

To whom let.

No.

Date.

194

1886.
Mar. 26

195
196

.A.pr.
.A.pr.

197

.A.pr. 26

198

May

5

199

May

5

200

May 26

201

May 26

7
9

202

May 27

203

June 2

204

June 2

Locatiou.

Richard M. Crolle .. Fifth standard north through R. 26 W.; the west boundary, subdivisions, and meanders of T. 20 N., R. 26

Estimate.

$500

w.

HerbertP. Rolfe ... Subdivisions and meanders of T. 21 N., R. 4 and 5E .. .. 720
Harry V. Wheeler .. The third standard north through R. 16 and fractional 2, 240
17 W.; the fourth guide meridian west through T. 13
and 14 N., between R. 16 and 17 W; south and east
boundaries, subdivisions, and meanders of T. 13 N., R
16 W; south, east, and north boundaries, subdiYisions,
and meanders of T. 14 N., R. 16 W.; north and fra ctional south and fraction al subdivisions of T. 14 N., R.
15 W.; east and fractional south, west, and north bountlaries and fractional subdivisions of T . 1<1 N., R. 14 W .;
north, west, and fractional east boundaries and fractional subdivisions of 'l'. 15 N., R. 14 W.
John Johnson .••... The base-line through fractional R. 13 and 14 E.; frar- 2, 100
tional subdivisions and meanders of T.1 N., R. 13 E.;
fractional subdivisions and fractional west bounrlar.\'
and meanders of T. 1 N., R. 14 E.; fractional subdivi,.
ions and meanders of T. 1 S., R. 10 E.; fractional suJ,.
divisions and fractional south boundary and meander~
of T. 1 S., R. 12 E.; fractional subdivisions, south an,l
fractional west boundary and meanders of T. 1 S .. R. l :1
E.; fractional subdi'dsion, west awl fractional Ron1h I
boundaries and meanders of T. 1 S., R. 14 E.; subclivi~ions, south and fractional west boundaries and rnea11ders of' T. 2 S., R. 11 E.; subdivisions, east, south, an<l
west boundaries and meanders of T. 2 S., R. 12E.
Henry T. McDaniel. The north, east, and w0st boundaries and subdivisions ()f I 4,500
T. 30 N., R. 20 W . ; sixth standard north through R.1 \1
E.; fraction al east and wes~ bounda,:ies, subdivision;., '
and meanders of fractional T. 25 N., R. 10 E.; north.
south, and west boundaries and subdivisions of·T. 23 N .
R. 8 W .; north, east, west, and fractional south boundaries and subdivisions of T. 11 N ., R. 14 W.; Sbield's
river guide meridian through T . .16 N., between R. 8
and 9 E. ; south and west bounrlal'ies and subdivisions
of T. 16 N., R. 8 E. ; west boundary and sulJclivisions of
T.17 N., R. 8 E.; Bitter Root guide meridian through
T. 4 and 3 N., bl' tween R. 20 and 21 W.; first ~tandard
north through fractional R. 21 W. ; south and west
boundaries and subdivisions of T. 3 and 4 N., R. 21 W.;
fractional east and north boundaries, subdivisions, and
meanders of' fractional T. 27 N., R. 20 W.; east. boundary and subdivisions of fractional T. 28 N., R. 20 W.;
subdivisions and meanders of fractional T. 28 N.,
R.21 w .
Charles W. Mead ... First standard south through R. 9 E.; the Yellowstone
550
guide meridian through T. 5 S., between R. 8 and 9 E .
(fractional) ; east and fractional north boundaries,
subdivisions, and meanders of fractional T. 5 S., R. 1
9E.
John C. Isaaci ...••. The south and ear.;t bounda1:ie_s. and subdivisions of T. 1
500
S., R. 41 and 42 E.; subd1v1s10ns of T. 1 N., R. 42 E.;
:fifteenth guide meridian east through T. 6, 7, 8, and 9
S., between R. 60 and 61 E.; nortli and west boundaries and subdivisions of T. 8 and 9 S., R. 60 E., and T. 1
9S., R. 59 E.
Sigmund Den.tsch .•. The east and fractional north boundaries, subdivisions,
and meanders of' fractional T. 3 S., R. 9 E.; north, south,
and east boundaries and subdivisions of T. 3 S., R. 10 E. ;
east and fractional north boundaries, subdivisions, and
meanders of fractional T. 4 S., R. 9 E.; south and east
boundaries and subdivisions of T. 4 S., R.10 E.; south,
east, and west boundaries and subdivisions of T. 4 S., 1
R.4R
I
Robert J. Walkel' •. The north, south, and east boundaries and subdivisions
470
of T. 7 N., R. 3 E.
Charles G. Griffith .. The subdivisions of fractional T. 26 N. R. 7 W.; south,
550
1
north, and west boundaries and subdivisions of T. 26 N .,
R.8W.
George T. Lamport. The south and west boundaries and subdivisions of T. 4 t, 100
N., R. 31 E.; west and fractional south boundaries and
subdivisions and meanders of T. 4 N., R. 32 E.; subdivisions of fractional T. 2 S., R. 22 E.; subdivisions of
fractional T. 2 S., R. 23 E.

12,

12,000

525

PUBLIC LANDS.

A.-ContractB /01· surveys let, payable from the regular appropriation, 9·c.-Continued.
No.

Date.

To whom let.

Location.

Estimate.

-205

1886.
June 2

206

June 24

George M. Stafford . The south boundary and subdivisions of T.14 N., R.18E.; $2,600
east boundary and E>ubdivisions of T. 11 N., R. 16 E.;
south and east boundary and subdivisions of T. 12 N.,
B. 16 E.; south boundary and subdivisions of T. 14 N.,
R. 20 E.; south and east boundary and subdivisions of
T. 14 N., R. 21 E. ; south and north boundary and subdivisions of T.14 N., R. 22 E.; and subdivisions of T. 14
N., R.23E.
George T. Lamport . The exterior and subdivision lines of all those townships 3,500
south of T. 1 S. within the Cheyenne Indian reservation and through which the Rosebud river flows; the
exterior and subdivision lines of all those townships
between T. 3 S. and T. 8 S. through which the Tongue
river flows; the exterior lines include such J>Ortions of
the eleventh guide meridian and the first standard south
as the circumstances may require, subdivisional surveys only to extend so far on each side of said rivers as
may be necessary to fully embrace the agricultural
lands in the valleys ; all of said surveys being in Montana.
·
I

Total .........

........................ •........................... -- ...... -23,330

J

REPORT OF THE SURVEYOR-GENERAL OF NEBRASKA.

UNITED ST.A.TES SURVEYOR-GENER.A.L'S OFFICE,

Plattsmouth, Nebr., July 31, 1886.
SIR: As directed in your letter E of April 16, 18R6, I have the honor to submit herewith, in duplicate, my annual report of the surveying operations in this district for
the fiscal year ending June 80, 1886.
SURVEYS.

In my report for the year 18Sf1 it appears that no return had been made to this
office of the survey of T. 31 N. in R. 32 W., of the sixth principal meridian, included in special deposit contract of E. A. Carter, No. 11, dated July 19, Ul82.
I was informed that in April, 1885, Mr. Carter gave assurance that his contract
would be completed without further delay, yet up to this time he has made no return to this office of the completion of his contract. I am unable to hear from him
or learn where he is.
Field-notes of the survey of two islands in the Niobrara river were returned by
Deputy J. H. Davenport, which were approved and copies transmitted.
By instructions, C. W. Bisbee made survey of lands in fractional T. 82 N. in R. 4a
antl. 46 W. from the fifth principal meridian, and returned field-notes to this office,
which were approved and copies transmitted.
The deposit made by the Union Pacific Railroad Company for the fiscal year to
cover cost of field and office-work amounted to $12,310.90 (for field-work, $10,232.40;
for office-work, $2,078.50).
OFFICE-WORK.

There have been fourteen triplicate plats prepared and transmitted to the local land
offices. A large amount of miscellaneous work has been done. A general index has
been prepared of the :field-notes, and some township indexes have been prepared.
TheTe has been an extensive correspondence in consequence of the character of some
of the late surveys~
My estimates for the surveying service and for the expenses of the office for the
year ending June 30, 1888, were transmitted on the 29th instant.
Estimates for surveys contingent upon the extinguishment of the Indian title embraced lands attached to the State of Nebraska by act of Congress approved March
28, 1882.
A resurvey of five townships in Cedar and Wayne counties was also asked, evidence
having been received that no mark of~ a surveyor could be found in them, and parties
interested being anxious to find their lands.
Statement A, accompanying the report, shows the field-work done during the year.
Respectfully submitted.
J. F. GARDNER,
Surveyor-General fo1· the District of Nebraska and Iowa.
Hon. WILLIA.l"\1 A .•J. SPARKS,
CommiBsioner of the General Land Office, Washington, D. C.

A.-The conditiion of public surveys for the fiscal year ending June 30, 1886.
Date of
ini, tructions.

I

Deputy.

Locality.

Isurvey.
Cost ot

Dec . 8, 1884 ' J. H. Davenport. Island in Sec. e4, T. 33 N ., R. 17 W., in Niobrara river . . .... ,· $50 00
Dec. •8, 18!¼ ... . do ..... . .. __ . Isl~nd in Secs. 2 and 3, T. 32 N., R. 18 W., in Niobrara a50 00
river.
Dec. 18, 1885 C. W. Bisbee ... .
N., Rs 45 and 46 W., of the :fifth principrJ b64 22.

I

F1;;~~ar:~ fi~:~

I
a Complete returns transmitte<l.
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b Retnrns tmnsmitted.

REPORT OF THE SURVEYOR-GENERAL OF NEVADA.

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Reno, Nev., July 5, 1886.
Sm: In compliance with your instructions of April 16, 1886, I have the honor to
submit, in duplicate, my annual report for the fiscal year ending June 30, 1886.
I also submit, in duplicate, tabular statements, as follows:
A.-Appropriation account for compensation of surveyor-general and employes.
B.-Appropriation account of special deposits by individuals, for pay of clerks, &c.,
for office.
C.-Appropriation account for contingent expenses.
D.-Appropriation for survey of public lands.
E.-Balance of special deposits for surveys.
F.-Contracts payable out of the appropriation.
G.-Special deposits by the Central Pacific Railroad Company.
The number of miles run and marked in the field was: Township, 245 miles 43 chains
and 11 links; connecting lines, 1 mile :-Hi chains and 30 links. .
The number of plats made was as follows: Township plats amended, 9; exterior, 2;
mineral, 205.
.
There were 52 applications for mineral suryeys, and deposits for the same, $1,560.
The condition of the state has not materially changed since my last annual report,
but what change is apparent is for the better, and I firmly believe that Nevada has
seen its da,rkest days.
MINING OUTLOOK.

The mining outlook is full of encouragement, and the most experienced of our mining
men have great faith that there will soon be another boom in Nevada mines. Within
the past few days ore has been found on the 3,200-foot level of the Chollar mine, Virginia City. The very fact that a development has been made at such great depth
inspi~es renewed con:fidencp, in the belief that there is an immense ore body in some
one of the mines of the middle group on the grand old Comstock lode, -a n a that all that
is rP-quired to demonstrate it is a combined and vigorous prosecution of the work now
in progress. The old lode is doing well as it is. The daily output of ore averages
1,000 tons, and, although it does not contain as much of the precious metals as in
the so-called bonanza days, it is the cause of giving employment to thousands of
persons. The pay-rolls of the mines and mills aggregate nearly $250,000 per month,
or $3,000,000 per annum. The yield from the ore is about equally divided between
gold and silver. The bullion output of the state for the past year a,ttained the respectable sum of $10,000,000. The Paradise mine, in Humboldt county, has made a
remarkable showing of late, paying dividends with regularity, and recent developments stamp it one of the best outside properties in the state.
·
There is a great deal of mining going on in Elko, Humboldt, Lincoln, White Pine,
Eureka,' Lander, Churchill, Nye, Esmeralda, Douglas, Lyon, and Washoe, and reports
from these sections indicate that Nevada will soon come to the front as the best mining
state in the Union. In addition to the favorable prospects from the mines now being
worker1, the hope of the future springs from the certainty of the establishment of reduction and smelting works at Reno, which are ~xpected to be in operation within
the next six months, and which will not only save to the state the shipments now
being made to San Francisco, Salt Lake, and Denver, but will enable our prospectors.
to develop propedies now idle, because of cost of transportation, &c., to places where
the om could be reduced. Just as soon as reduction works are in full blast and the
miner can have a market for bis ore, as the farmer has for his hay, or wheat, or potatoes, the state will progress at an astonishingly lively rate, and will surprise the
world with her production of the precious metals. That day is very near at hand.
The cattle interest continues to be prosperous and profitable. It has become, next
to mining, the mainstay of the state. The capital invested is fully $15,000,000.
There were shipped last year 60,000 head, of the value of over $2,000,000. There is
no spot on the face of the globe better adapted to stock-raising purposes than the
belt of country in :Nevada north of the Central Pacific railroad. Nevada beef is not
surpassed anywhere.
Sheep husbandry has been industriously followed by those who are engaged in it,
and with satisfactory results. Various other but minor industries have been reasonb27
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ably profitable during the past year. Our farmers have been favored with good crop
and are happy and contented. Each year sees a larger area placed under cultivation'
especially where it is possible to get water to irrigate the land. There are many
thousands of acres of land that would prove as productive as mortal could wish if
water could be carried on to them, and some day it is to be most devoutly hoped
that the Genetal Government or the state will devise some plan whereby the natural
water-ways of the state can be improved, reservoirs constructed to husband the valuable drops, artesian wells sunk to find the subterranean passages from which shall
fl.ow that which will make the desert blossom as the rose, or vast canals dug to carry
from place to place the precious water now going to waste. Meantime the people of
Nevada enjoy good health, have good schools and churches, intelligent and refined
society, and would not exchange places with any other set of human beings in what
some say are more favored localities.
Very respectfully,
C. C. POWNING,
United States Surveyor-General.
Hon. w. A. J. SPARKS,
Commissioner of the General Land Office.

A.-Stalement of account of approp1·iation for compensation of surveyor-general and employes during the fiscal year ending June 30, 1886.
DR.

CR.

To amoiint paid quarter ending Sep- I
tember 30, 1885 .................•.... $1,276
To amount paid quarter ending December 31, 1885 . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 423
To amount paid quarter ending March
31, 1886 - ............. -- . . .. . . . . . .• . . . 1,420
To amount paid quarter ending .June
30, 1886 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 3_77
To balance returned to United States
Treasury . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2
5,500

I By appropriation, salary of surveyorgeneral.............................. $2,500 00
By appropriation, salary of clerks and
40
draughtsmen.................. . •• . . . 3,000 00

60

1

00
28

I

72

oo I

5,500 00

B.-Statement oj account of special deposits by individuals for public land surveys and
niineral claims, for office-work, for pay of clerks, draughtsmen, and contingent expenses of
office, during the fiscal year ending June 30, 1886.
CR.

DR.

To amount paid quarter ending Sep- I
tember 30, 1885 . . .• . . . . . . . . . . • . . . . . . . . . $298 40

-~~:_e~: ·

Tb:~~ln1\ft~ -~~~::::. ~~~-i~~
I
To amount paid quarter ending March
31, 1886 .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
To amount paid quarter ending .June
30, 1886 . . . . . . . . . • . . . . . • • . . . . . . . . . • • . . .
To balance..............................

151 60
155 00

By balance .Jnly 1, 1885 .....•.•••.••.. By amount advanced quarter ending
March 31, 1886 ...................... .
By amount advanced quarter ending
.June 30, 1886 ..........••.•••••.•.••.

$550 82
100 00
102 50

148 30
02
753 32

753 32

By balance .July 1, 1886...... ...•.•. ...

==02

C.-Statement of account of appropriation for rent of office, fuel, books, and stationery,
including pay of messenger, du1-ing the fisca,l year ending June 30, 1886.
DR.
To amount paid quarter ending September 30, 1885 ...................... .

Tb:~tw~td q~ar~~-~~~-~ ~~~~~I~.
To amount paid quarter ending March
31, 1886 .......... . . . ................. .
To amount paid quarter ending .June
30, 1886 . ......................... .
To balance returned to the United
Sta~s Treasury ..........•....... .. . .

CR.
$311 00

By appropriation for contingent expenses. . • . • • . . • • • . • . . • • • . • • • • • . . . • . . . $1, 500 00

288 85
254 85
294 25

351 05
1,500 00

1,500 00
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D.-Statement of account of appropriation for surveys of public lands dur-ing the fiscal
year ending June 30, 18811.
DR.

.

'.By balance year ending June 30, 1886 ...• · 1$10, 000

CR.

II By30,appTOpriation
for year ending June I
1886 ................................. $10,000

E.-Statement of account of special depositsfo1· surveys of public lands in :Nevada by individuals during the fiscal yea1· ending June 30, 1886.
DL
C&
:By balance July 1, 1886 ................ -1$7, 800 94 11 By balance July 1, 1885 ............... ·1 $7,800 94
By balance July 1, 1886 ... .. . .... .. .. ..

7,800 94

F.-Statement of contracts entered into by United States surveyor.general for Ne1.:ada
with deputy surveyors for the fiscal year ending June 30, 1886, and payable out of the
app1·opriation, including contracts which were incomplete June 30, 1886.

Deputy.

No.

178

E. B. Monroe and
T. K. Stewart.

Date of con·
tract.

Amount.

Location of survey.

Jone 8, 1886 ... All lines necessary to complete the exterior
boundaries and subdivisions of T. 29 N., R.
45 E.; T. 35 N., R. 59 E.; T. 35 N., R. 38 E.;
•.r. 25 N., R. 31 E.; T. 35 N., R. 68, 69, and
70 E.; T. 40 N., R. 64 E.; T. 37 N., R. 38 E.;
T. 40 N., R. 38 E., M. D. M.

$2,428

G.-Statement of special deposits made by ihe Central Pacific Railroad Company during
the fiscal yea1· ending June 30, 1886.

Date.

D epositor.

Oct. 29, 1885 Central Pacific railroad ............. .
Do ...........•. do .............................. .
June 29,1886 ...... do .............................. .

List
No.

Land district.

~~;{t

4 Carson ............... . $8
5 .••. do ................ . 167
6 .... do ............... .. 185
2 Eureka .............. . 23
3 .... do ................ . 56
4 ... . do ............. ... . 15

Surveys.

55

$25 65

25

501 75

49
95
51
79

556 46
226 00

Total .......·.... . . . . . . . . . . .. . . .. . .. . . . . . . . . .. . . . . . .. . . . .. . . . . . 457 54

I, 463 08

DecDo~'. ~~~~. : : : : :
Feb. 27, 1886 .. .... do ............................. ..

j~:::::: :::::::::::::::::::::::::

6737 I-VOJ, 2-34

95 84
57 38
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UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Santa Fe, N. Mex., August 20, 1886.
~dR: In compliance with your letter E of April 16, 1886, I have the honor to trans.
~t, in duplicate, my annual report of the business of this office for the fiscal year
eliding June 30, 1886.
FIELD-WORK,

During the past fiscal year surveys have been approved aml reported as follows:
Miles, Chains. Links.

Meridian line·s ...•.............................•• _.. . . . . . . . . . .
Townshiplines .......• - •...........•........ •J•u•• •••••• ••••••

12
68

0
74

fConnection
:c~r:n~i~:;:lines....
::::::::. •:•:•:•:.::. :. :. :. .:.::. :. :. :. :. :. :. :. :. :. .::. :. :. :. :. .::. :. :. :. .~::::
:::: 1, }ig39 45~g
.. ......
Grant lines...................................................
Lines retraced and re·esta blished.... . • . . • . . . . . . . . . . • • . . . . . . . . .

113
394

0
52
34
30

78
21

67
64

13

7

28

------

Total ............... .. . ·.................................. 2,196

1

Surveys executed under contracts 212 and 216 have been returned and platted, but
not approved, for reasons given in the accompanying exhibits. Surveys executed
under contracts 219, 220, and 223 have been returned, but not platted for want of time,
the field-notes having been turned over to the office on the last day of the fiscal year.
The lines referred to as having been retraced and re-established are the exterior and
grant lines forming in part the boundaries of the townships subdivided. The whole
number of townships, full and fractional, surveyed is eighty-one.
The number of plats made during the year is-

i:E1~iE~t : :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~;

Township plats amended or replatted.............. .. . . . . . . . . . .. . . . . . . ... . .. .. 48
Plats of mining claims and mill·sites.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164
Amended plats of same.... . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . .
9
Tracings and sketch maps, made for the use of special agents General Land
Office, deputy surveyors, &c.... . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . • • . • • . . . • • 191
DEPOSIT SURVEYS,

There have been no deposits for surveys by railroad companies during the year.
The ~urvey of the public lands under the special.deposit system, which has been pro·
duct1ve of so much fraud and speculation, has practically ceased. No deposits for sur·
veys under this system have been allowed during the past year, although several bona
fide applications for such surveys have been made by actual settlers in the precise
manner prescribed by the regulations, covering a number of townships in which sur·
veys were needed.
The following statement, showing the amount deposited for public surveys during
each of the past six years, will illustrate the situation:
1 1 ................ ······ .. .. .... ...... .... .... .... ...... ..... ...•.. $266, li9 09
1 2..... .. .. . . . . . . . . . . . . . . . . . .... .. . . .. . . . . . . . . . . . . . . . .. . . . . . . . . ... .
268,908 21

i88~
:(prior
::::::to::·July22)..
. ::::::::::....
::::......
::::::. :.....
:::::......
::::::..:·....
. ::::......
::::::......
::::::....
::::..: ~::
i~g ~
1
10,597 00
~

1 86 (to cover deficiencies in accounts for surveys executed under con·
tracts entered into bymy predecessors)..............................
530

713 51

PUBLIC LANDS.

531

The surveys reported by me durino-tbe year were executed under contracts awarded
prior to June 30 1885 and were lo~ated principally in eastern and southern New
Mexico. They V:ere c~n:fined to fractional townships adjoining private land claims
and townships that had been partly surveyed years ago. Most of the cou~try thus
surveyed is :fit only for stock herding and mining, and very little of it is aincultura~.
The necessity for these surveys is no_t apparent. Most of the good land m the te~r~tory has been surveyed into townships for a number of years, and those parts of 1t
not so surveyed have long been included in some private land claims. Thl3refore
these fractional townships, so surveyed, are as a rule mountainous, lava beds, or
sandy wastes, and should not have received the attention of the surveyor-general at
that time. The fact that most of the unconfirmed private land claims in this territory have been surveyed to embrace thousands of acres never granted should have
prevented the survey of the country adjoining them until their legal status could be
finally determined. The money thus expended has been thrown away, and resurveys
of all or nearly all of these fractional townships will be necessary, in my opinion,
when the validity of these contiguous private land claims shall have been settled.
The country surveyed under the contracts approved by me during the past year is
grazing and agricultural in character. Where the land is not strictly agricultural it
js well adapted to.grazing, good grass being abundant in every township surveyed.
The :field-work under these contracts has been very much retarded by the extraordinary delay of the land department in passing upon their approval. If this had been
done with reasonable promptness, the work would have been entirely completed
months ago, in the winter season, and thus have spared the deputy surveyors much
arduous labor and considerable expense, caused by the great heat of the summer and
the difficulty of procuring water, while the settlement of the lands covered by the
surveys would have been considernbly speeded.
OFFICE· WORK.

When I took charge of this office I found its work badly in arrears, notwithstanding the statement of my predecessor in his annual report that "the current work
stands abreast with the present time." Department and private letters relating to
surveys and other important matters, and requiring much investigation, were turned
over to me to be answered, while a number of private land claims, in which large
interests were invqlved, were pending and demanding immediate attention. All these
matters have been disposed of from time to time as the circumstances of each case
required, and the work of the office is not now in any respect in arrears.
During the year, besides keeping up the current work, which has been greater than
for a number of years past, th~ mineral surveying archives have been indexed and
classified, so that a complete history of every mine surveyed in the territory can now
be found under one wrapper.
Prior to my administration of this office no docket was kept in the division of private land claims, and I therefore caused one to be prepared, with appropriate printed
beadings, designating each claim in the order of its number, followed by a brief synopsis of all papers filed and proceedin~s had and denoting the particular record in
which any paper mtty be found. This will greatly facilitate the examination of cases
hereafter by economizing time and labor. The field-notes of the principal meridian,
so far as surveyed, have been copied into one volume. Nearly 1,500 pages of landclaim record have been examined and corrected by comparison with the original
papers, which had been carelessly transcribed. Supplementary reports in privat,e
~and-claim cases, covering in all 912 pages of legal cap, and original reports covering
m all 3,149 pages, have been prepared and forwarded to the General Land Office.
Considering the clerical force employed during the last fiscal year, the amount of work
performed will compare to very great advantage with that of any year under my predecessors.
WORK NEGLECTED.

The Spanish .documents filed as evidence in the claims reported to Congress have
been recorded in twenty-seven cases, leaving those in one hundred and twenty-three
cases unrecorded, and many other papers in the reported cases. None of the papers
in the cases pending in this office have been entered of record, and many of the unrecorded documents in claims that have been disposed of are much worn and defaced
and becoming more so each year from repeated handling, which will soon make them
unreadable. The funds at my disposal have not enabled me to perform any of this
work, which requires the services of pflrsons versed in the Spanish language.
In the indexed archives of this office there are two hundred and sixty documents
in Spanish, selected from the public archives received from the Mexican government, specially relating to grants of lan.d, and more than one thousand others supposed to bear upon the subject. None of these have been translated or recorded, and
their contents nre unknown; yet they probably contain many important facts touch-
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ing upon questions of title to land. Many Spanish documents are also on deposit
heve that have never been indexed or examined, the contents of which are unknown.
All these should be carefully examined by competent persons, and those relating to
land titles translated and recorded, both in the English and Spanish languages.
This has been done in Califo:r:nia, and it seems no less important here.
SURVEYS AND THEIR CORRECTION.

A new m..)thod of examining and reporting surveys was adopted soon after I came
into office. Every survey is now critically examined be.fore approva,l, and thus many
mistakes have been detected and corrected which, under the old system, would have
been overlooked; but the work done in this respect is not even now as thorough and
systematic as its importance demands. Other improvements are in contemplation, and
as soon as they can be perfected still better results will follow. The past work of
this office in the matter of surveys cannot be too severely criticised. Before I reformed it the clerks, in transcribing field-notes, followed the manual fully as much
as the original notes. They were simply instructed to make their copies as nearly
like the manual as possible, and mistakes in the original notes were never corrected.
I feel warranted in saying that very few of the transcripts of field-notes prepared
here and filed in the General Land Office are literal exemplifications of the originals,
although certified to be such by the surveyor-general.
This critical examination of surveying returns has led to the discovery of many
errors in old surveys which else would never have been detected. It is a singular
fact that no survey reported by me agrees in all respects with those adjoining it.
The discrepancies in surveys discovered in this way have frequently been considerable,
and it is a safe conclusion, from facts thus disclosed, that a very large proportion of the
surveys in New Mexico are so fraudulently or inaccurately executed as to render resurveys absolutely necessary. Casual examinations of other old· surveys, made for
the purpose of obtaining information needed in answering letters of inquiry, &c.,
have been equally productive of good results. The number of surveys in this office
found to be carelessly or fraudulently executed is surprising, and is on the increase.
In every case of this kind the facts have been reported to the General Land Office,
and such reasons given why the survey was not correct that it was promptly suspended till an examination could be made in the field.. In the suspensions so far made
the surveys cover nearly $100,000 of expenditure; and if I may judge from the facts
already ascertained the great body of the surveyed lands of the territory will have to be
resurveyed, while there are strong reasons for believing that considerable areas have
been surveyed on paper and paid for by the Government without any survey in fact.
MINERAL SURVEYS.

During the year 41 mineral surveys have been made, as against 37 the preceding year, and 3 mineral surveys upon which entries had been allowed have been
amended. These surveys were located in the Magdalena, White Oaks, Nogal, Organ
Mountain, and Headstone mining districts. In the counties of Grant and Sierra, and
in the western part of Socorro, which are supposed to be the richest counties in mineral
resources in the territory, very little mineral surveying has been done, probably because of the raids of hostile Apaches. No mineral surveying of any consequence was
done in January, February, March, and April of the current year, owing to the fact
that but three mineral deputies in the territory during that time were legally authorized to act as such. It was discovered early in January that 63 of the 66 mineral
deputies then acting were not qualified, their bonds never having been accepted by
the Commissioner of the General Land Office, as required by the regulations. Most
of these deputies have given new bonds, but the delay has been very disastrous to
mineral surveying. The fact that notwithstanding these obstacles more mines have
been surveyed during the past than the previous year shows clearly that the mineral
wealth of the territory is being steadily and rapidly developed.
PRIVATE LAND CLAIMS.

Since the establishment of this office, in 1854, 204 claims, as numbered, have been
filed for Spanish or Mexican grants. It seems, however, that seven numbers, viz, 13,
15, 17, 18, 19, 38, and 46, have no corresponding claims, the actual number being 197.
On~ hundred and fifty claims have been investigated and reported to Congress, 49 of
which b~ve been acted on by that body, and with two exceptions confirmed, leaving
~01 und1sp?sed of and 47 nominally pending in this office. File number 108 was
mclt?-ded with file number 115 in claim reported as number 111, and reported number
112 mcludes file numbers 117 and 118, while file number 80, the Los Conejos claim,
was sent to the surveyor-general of Colorado and Utah under instructions from the
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land department, the tracts claimed not being within the present limits of this territory. :File number 77 has been withdrawn by the claimants, thus leaving actually
pending here 43 claims, in 20 of which no petitions have been filed, as required, and
nothing has been done except to deposit title or other papers, which seems to have
heen deemed sufficient in the early days of the office. In the remaining 23 cases
petitions have been filed, and in some of them evidence taken; but none have been
finally submitted, nor are they in a condition to be disposed of without further preparation by the claimants. In all these claims the parties or their attorneys, where
their address could be ascertained, have been requested to present t,heir evidence and
submit. their cases for hearing.
In 24 of the claims confirmed by Congress patents have been issued covering
6,176,857.35 acres, and in the other 23 confirmed but unpatented claims surveys have
been made embracing 2,498,108.63 acres. As recent investigations have shown that
many surveys are largely excessive, it is suggested that before the issuing of patents
in these cases the surveys should be re-examined and verified. In 77 cases that
have been recommended to Congress for confirmation and yet remain unconfirmed
4,876,637.79 acres have been surveyed, and it is believed that in most of these the
surveys include far more than the claimants are entitled to if the claims are found

valid.
INDIAN PUEBLOS.

There have been surveyed on account of 21 Indian pueblo claims 1,092,235.13 acres.
CLAIMS FILED.

Three claims have been filed during the year, viz :
File No. 202, Domingo Baldez; reported No. 141.
File No. 203, Jose Antonio Lucero; reported No. 147.
File No. 204, Pedro Antonio Gallegos et al., or Guadalupita.
CL~MS DISPOSED OF.

The following claims have been examined during the year and reports transmitted
to Congress, viz :
Reported No. 140, town of Abiquiu; approved.
Reported No. 141, Domingo Baldez; rejected.
'
Reported No. 142, Indian pueblos of Santo Domingo and San Felipe; approved.
Reported No. 143, Manuel Alvarez, or Ocate; rejected.
Reported No. 144, Andres Aragon, or Las Huert,as; rejected.
Reported No. 145, town of Atrisco; approved.
Reported No. 146, Diego Padilla, or El Tajo; approved.
Reported No. 147, Jose Antonio Lucero; approved.
Reported No. 148, Manuel Bustos, or Plaza Blanca; approved.
Reported No. 1491 Rosalia Baldez, or Plaza Colorada; approved.
Reported No. 150, Juan Ignacio Tafoya et al., ur Canon de Ca:r.:nue; approved.
Reported No. 151, town of El Rito, or Joaquin Garcia; approved.
CLAIMS RE-.EXAMINED.

Under instructions from your office I have re-examined and made supplementary
reports in the following cases, viz :
•
Reported No. 45, Jose Sutton, or Anil Spring; disapproved.
Reported No. 51, Nerio Antonio Montoya, or Ojo del Media; diRapproved.
Reported No. 55, Juan B. Baldez, or Encinas; disapproved.
Reported No. 68, Luis de Armenta; approved in part.
Reported No. 71, Canon de Chama; equitable title approved.
Reported No. 75, Juan Luis Ortiz, or Sierra Mosca; disapproved.
Reported No. 76, Rafael Archuleta et al., or town of San Antonio del Rio Colorado·
part of claim approved.
'
Reported No. 82, Salvador Gonzales, or Cerros Negros; disapproved.
Reported No. 87, Gaspar Ortiz, or Sierra. Mosca; disapproved.
Reported No. 96, Ignacio Chaves et. al.; disapproved.
Reported No. 9:3, A~tonio Elias Armenta, or Canon del Rio Colorado; disapproved.
Reported No. 98, Miera y facheco and Padilla, or Canada de los Alamos; disapprovetl. _
·
.
Reported No. 105, Jose Julian Martinez, or Petaca; equitable title to portion of
land claimed ; approved.
Reported No. 106, J uau Otero, or Ojo de la Ca bra; disapproved.
Reported No. 108, Jose R. Zamora, or Vallecito; disapproved.
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Reported No. 113, Canon de Peder.nales, or Juan B. Baldez ; disapproved.
Reported No. 115, Cieneguilla, or Franeisco de Almazan; part of claim aporoved.
Reported No. 135, Canada de Cochiti, or Antonio Lucero; disapproved. Reported No. 138, Canada de Santa Clara; approved.
Reported No. rn9, Santo Tomas de Yturbide Colony; disapproved.
In the examination of these cases, whether found on the files of the office or
before disposed of, I have endeavored, as far as practicable, to find out the grant claimants and notify them of the proceedings, so that they might file additional papers or
proofs. I have studiously avoided hasty action and ex parte investigations, desiring
to ascertain the real merits of each case; and under this liberal policy my first opinion as to the validity of several grants has been moditied by supplementary proofs.
While I have not been specially instructed to pursue this course, I have deemed it
advisable under general instructions and in aid of the action of Congress.
Of the lands covered by the claims thoo examined and re-examined and disapproved
there have been surveyed 770,978.91 acres. In the cases in which a partial approval
is' made the estimated difference between the surveys and the quantit,y to which the
claimants are believed to be entitled is 542,229.8 acres. In the cases recommendecl
for rejection, where no surveys have been made, the quantity claimed is about 287,000
acres. This gives a total of 1,600,208.71 acres, now reserved from entry under the
public land laws, which would be thrown open to settlement if the recommendations
referred to should be approved and carried out.
These facts strongly indicate that in the adjudication and survey of the claims now
pending before Congress, which have not yet been re-examined by this office, and
in the survey of the con.firmed but unpatented grants already mentioned, which
should be thoroughly overhauled, still greater quantities of the public domain have
been illegally appropriated for private purposes, aggregating, probably, not far from
5,000,000 acres. The policy of the land department in requiring the re-examination
of these cases is thus fully vindicated. The Government and the public had a right
to know what their servants iu New Mexico have been doing; the people of the
territory had at least an equal right to know what has been done in a public office
which concerns their welfaro more vitally than any other; and the curtain rises at
last 'upon some of its characteristic operations during an entire generation, and
clearly reveals the baleful influences that have ruled it. Deputy surveyors, who are
mere· contractors and interested in the length of their lines, have generally been the
ready instruments of grant claimants, while the Government has been friendless and
powerless in the presence of organized laud grabbing. As illustrations of this fact
I refer to a case in which a grant of about 1:30 acres was surveyed for over 100,000, and
another in which a sl)'.lall grant in a narrow canon was surveyed for nearly 500,000
acres. These shining examples of genius in the art of me~ring land could readily
be multiplied.
•
As to titles, nearly all my predecessors seem to have followed the principle that the
validity of Mexican and Spanish grants is to be pre.iumed, and that doubts are to be
disposed of in the interest of the grantee, instead of requiring him to establish his
claim by adequate proofs. They have in a number of cases pronounced grantA valid
that were almost totally unsupported by evidence, either documentary or oral, and
in at least one case a pretended grant has been approved which was a palpable forgery. Both in the matter of title and survey the Government has very frequently
been treated as if it had no rights which grant claimants were bound to respect.
Undoubtedly it is bound to recognize titles which Spain and Mexico would have
approv;ed. Nobody disputes this; but what Spain and Mexico would have approved
is to be determined by certain well-settled principles of law which govern the interpretation of public grants to private· parties. If the principles of the.. civil law are
to be applied in these cases, and not the strictness of the common law, the claimant
is still bound to make out his case, and cannot ask the United States to perform this
duty for him. The good faith of the Government is not demonstrated by its careless
action and the approval of invalid or doubtful grants, but by ascertaining the law
and the facts in each case and guarding at once the just rights of the United States
on the one hand and of the claimant on the other.
This criticism of the past management of the office I hold may seem an-ungracious
task, and I have ventured upon it with. the sincerest regret and reluctance. I foresee
very clearly the misconstruction and unwarranted aspersion of my motives to which
it will expose me; but I am not prompted by the slightest feeling of personal unkindness toward any one, living or dead. I have no disposition whatever to speak harshly
of the action of Federal officials in this territory in the past, who undertook the performance of their duties in a peculiar and abnormal condition of affairs and in the
presence of very great temptations. What I have said has been solely in the interest
of public justice and the truth of history, and could not be honorably avoided. The
reform of great abuses is necessarily preceded by their exposure, and when the cry of
danger needs to be sounded silence is a crime.
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The mischiefs of this wholesale spoliation of the public domain in the foterest of
private greed are greatly ao-gravated by .t he uucertainty ofland titles, which inevitably attend it. In order fully to appreciate this evil, it should be remembered that
probably not more than half the grants of this territory have been made known, while
no statute of limitation compels their production. Of course it is impossible to tell
what land they will cover. It goes without sayiqg that under such a state of affairs
capitalists will be slow to invest their money in agricultural or pasturable lands or
the exploration of mines. The curse of uncertainty of titles, which has resulted in the
shedding of blood and the loss of life in other countries, will be followed by the same
consequences here if not averted, and they will be multiplied with the increase
of popufation and the enhancement of the value of land. In the very nature of
things every passing year will make the condition of the territory more deplorable,
and it is worse thau folly to expect the development of its resources or the prosperitY.
of its people without some action looking to the speedy settlement of all titles to
Spanish or Mexican grants and the establishment of their true boundaries by al!
authentic survey.
Of course so radical a reform will meet the vigorous opposition of a formidable body•
of traffickers in these grants who have succeeded so remarkably in making the surveyor-general's office a mere bureau in their servic~. They hold their titles by transfer
from the original grantees or their descendants, having generally bought at low rates,
in anticipation of large profits; and their traffic would necessarily be interfered with
, hy a speedy adjudication of titles, which would expose doubtful and fraudulent grants.
They are journeymen and experts in the art of appropriating to their own use the
lands of the Government, and t,heir power over the territory has been fortified by
time and the audacity of profitable plunder. It has likewise been felt in past years
in the management of the General Land Office and the action of Congress its.elf touching
the lands of this territory. Putting on the airs of indignant virtue and the robes of
patriotism and public spirit, they bewail the unsettling of land titles in New Mexico;
but they always mean titles that ought to be unsettled, and should never have been
recognized. They deplore the effects of overhauling these claims, in keeping out immigration and hindering the development of the territory, but they well know that
their just settlement is the indispensable condition of such immigration and development. 'What they ask is to be let alone, and the struggle for their continued ascendancy will be as desperate as the greed of clutch through which it has been secured.
In thus characterizing these men I must not be understood as including all grant
owners. Many of them are honorable men, who would scorn to defraud either the
Government or individuals. I speak exclusively of the select and well-known oligarchy of traders and mercenaries whose performances in New Mexico have become
historic, and whose ovettprow has become indispensable in the judgment of the people
of the territory and the: representatives of the Government.
REMEDIES DISCUSSED.

The project of a land commission for New Mexico, specially designed for the settlement of these questions, has been agitated for more than a dozen years, during ,which
it has betn earnestly commended by successive Commissioners of the General Land
Office and surveyors-general. If tho question were a new one, and wholly unembarrassed by rival schemes, as was the act of Congress of 1851 prodding a commission
for California, there would be little opposition to the measure. But this is not the
case. It is now complicated with a totally different method of s0ttling these titles
which the Government has pursued since 1854, and is antagonized by other propositions, which would not have stood in the way in the beginning. The adoption of such
a measure is not now believed to be attainable. Near the cJose of the late session
of Congress the House of Representatives, with l-ut little opposition, passed a bill
which was almost literally copied. from the act of 1851, but it was summarily and
decisively repudiated by the Senate; as kindred propositions had repeatedly been
before. I see nothing to warrant the belief that the two houses can be harmonized
in the passage of any measure. Besides, it would not now answer the purpose
intended.
What is wanted above all things is the speedy settlement of the titles so Jong left
in painful uncertainty. The bill recently voted upon in the House provides for an appeal from the commission to the district courts of the territory, an<l from their decision to the Supreme Court of the United States, which is already four or frrn yea.rs
behind with its work. It would require at least from fifteen to twent,y years to settle these titles by such a process. Under the California act, upon which this is bn.sed,
the settlement of grant titles in tliat state, if I am not mistaken, remains uncompleted
after the lapse of thirty-five yen.rs, although it was repeatedly amended and modified
in furtherance of its purposes. Tho grant cla,imantR know this and understand the
situation perfectly. They are all zealously in favor of the measure, so far as I am
able to learn, because they know it would leave them in the undist,urbed possession of .
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their claims for indefinite years. Even ' if certain of defeat in the end, they would
appeal from the commission to the territbrial courts, and thence to the Supreme
Court of the United States, simply as a means of prolonging their dominion over
their possessions, which, as I have shown, are often held under an invalid title and
a survey extravagantly in excess of the grant, if valid. The project would proven
vexatious mockery of the very idea of a speedy settlement of titles, and it is scarcely
necessary, therefore, to discuss its details and point out its particular defects.
Another proposition is the reference of these questi(flS to the territorial courts.
with the right of appeal to the Supreme Court of the United States, as in the plan
just criticised. Senator Edmunds is the particular champion of this idea, and a bill
providing the machinery for carrying it into effect has repeatedly passed the Senate
under his leadership. The measure is open to very serious objections, only one of
which I deem it worth while to notice. The courts of the territory aro already so
overloaded with business that it would be next to impossible for them to perform such
a duty. I am very positively assured by the territorial judges that their dockets are
already so crowded with the legitimate and indispensable business of the territory
•that they could not undertake the adjudication of these grant titles without totally
abdicating their regular and unavoidable work. Of course, if they should attempt
this double service, the disposition of these t.itles would be attended by such interminable delay in the territorial courts, and afterwards on appeal to the Supreme
Court of the United States, as to prolong the litigation beyond endurance or work a
complete denial of justice. The passage of the measure, moreover, is quite as improbable as that of the kindred measure providing for a commission, for the Honse
has shown itself as hostile to it as the Senate bas been to the bill it has so often voted
down.
Another and more obvious remedy for the ovils complained of would be the faithful
performance by Congress of the duty imposed upon itself by the act of July 22, 1854.
That act required the surveyor-general "to ascertain the origin, nature, character,
and extent" of all claims to land under the treaty of Guadalupe-Hidalgo and the
"'laws, usages, and customs of Spain and Mexico," and to report his opinion thereon
for the final action of Congress. This law bas stood upon our statute-books for nearly
a third of a century. Congress has failed and refused to provide any other method
-0f settling these titles. Nearly all the cases on the files of this office, as already shown,
have been disposed of, and the papers in each case, including the evidence and tbo
opinion of the surveyor-general, with his citation of authorities, have been forwarded
in triplicate to the General Land Office, and are now before Congress and printed. I
have re-examined twenty cases passed upon by my predecessors and forwarded supplementary opinions designed to smooth the way of Congress to a just conclusion , an_d I
propose, under existing instructions, to continue this work of re-examination durmg
the current fiscal year, while a statute of limitation, so long unaccountably del~yed,
-would put in process of adjudication all claims remaining in the custody of pnv~te
parties. In the absence of any other measure of relief the people of New Mexico
have a right to ask Congress to execute the law enacted by itself, and thus lift them
out of the unfortunate dilemma in which they have been placed through no fo,ult of
their own.
If it be said that the act of 1854 has been abortive and mischievous, and that its
fruits are seen in the very evils complained of, I reply that these evils have proceeded
from the abuse and non-execution of the act, and not the act it,self. If the surveyorsgeneral of New Mexico bad been capable and trustworthy men, and bad dilig~ntly
executed their task, and if Congress had" promptly disposed of the cases transmitted
for final action, all the Mexican and Spanish grant cases could have ~een _settle~ a
quarter of a century ago, and the territory would have found a new birth m themflux of an intelligent and enterprising population, which would have followed. Not
the act of 1854, but its mal-administration, has wrought the mischiefs now witnessed;
and what is wanted, therefore, is not additional legislative machinery, but improved
methods. These ar.e now within easy reach, and should be laid hold of as the chosen
remedy if Congress cannot or will not provide a better.
But should Congress persist in its policy of doing nothing under the aot of 1854, I
venture to suggest still another remedy, namely, an amendment of that act provicling
for the reference to the Geneml Land Office, for adjudication, of all cases reported ~y
the surveyor-general, with the right of appeal to the Secretary of the Interior, as m
o~her ?a.ses. This, with a statute of limitation, would, in my opinion, insure ~be final
dispo~1t1on of all such cases in three or four years, and thus place the te:rntory on
th_e ~11gh~ay of prosperity and progress. Many legal questions involved in the l;\d~
JJ?lllistration of our land laws quite as momentous ai any disputes about these Spamsh
titles are pa sen upon every year tbrouo-h the regular action of the land department.
If deemed necessary, the archives of tho surveyor-general's omce could be placed: in
the_c~stody of that_ department, and thus made readily ayailable in any case in. which
thell' m spection m11Zbt be deemetl important. It is not pretended that no mistakes
WQUld be macle in this di epositicn of these cases. No infallible tribunal bas yet been
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found for 'the settlement of legai controversies. Serious mistakes are k~own to :tiave been made by Congress in several of the cases alr~ady_ acted upon, ".:bile our hig~er
courts sometimes go astray. The paramount question 1s the settlement of the ~trife
about land titles which has so long afflicted the people of the t_erri tory, and which m
Bome mode should be provided for without further delay.
If Congress is unable to devise any method of settling theso titles, it might at lea;st
provide for the authentic survey of the grants, and thus restore to settlement the millions of acres now illegally held in the clutches of their claimants. The preliminary
surveys already made have no validity, and were cunningly devised by grant claimants in furtherance of their work of plunder. An authoritative survey would remedy
the chief evils involved, for the question of title is relati'vely unimportant. Moreover, by segregating the grants from the public domain, the survey of the contiguous.
lands of the Government could be completed. The act of 1854 makes it the duty of
the surveyor-general to ascertain the ''extent" of these grants, and all that is absolutely wanting is the power to compel the attendance of witnesses and an adequate
appropriation by Congress for the work. The territory is powerless to help itself, and
to Congress alone is it obliged to make its appeal for deliverance. Any of the several
remedies I haT"e specified would be better than none, and even a simple statute or
limitation, fixing a time within which new cases shall be.filed or thereafter be barred,
would do something to relieve the universal impatience and galling disconteut of thepeople of New Mexico and keep alive the hope that they are not to be utterly abandoned by the 'parent Government.
ANOMALOUS LANDHOLDINGS,

Closely allied to the subject I have been considering is another and peculiar classof Mexican and Spanish titles, to which I deem it my duty to invite attention. I am
assured by persons ·whose statements are believed to be trustworthy that there are
thousands of small landholdings in the territory by parties who derive no title from.
any Spanish or Mexican grant, and are whol1y without record evidence of title of any
sort, claiming their little possessions solely by right of occupancy and prescriptionsunder the laws and usages of Spain and .Mexico. Thi8 occupancy has sometimes ex.tended through generations. On the death of any holder his land has been divided:
among his children or other relatives, but no record evidence of the proceedingi, has
general1y been made. Most of the holdings are very small and irregularly shaped,
and their occupants are honest and poor people, whose title I believe the Spanish and
Mexican governments would have recognized, as they did in fact, by permitting such
occupancy without molestation for successive generations. They are generally too,
poor to defend their claims by litigation, and yet, in the absence of any record evidence of title, they are necessarily exposed to danger from claimants under the preemption and homestead laws. In my opinion, the usages by which this class of claimants have been allowed to hold their lands and regulate their affairs under 8panishlaw should be recognized by tb~ United States under the treaty of Guadalupe-Hidalgo,_
or wanton injustice would otherwise be inflicted.
It is very desirable, of course, to Americanize this anomalous foreign system of land
ownership by applying to it our system of rectangular surveys and registration oititles; but this cannot be done, at least suddenly, without wrong to innocent parties. In placing them on the same leYel with all other citizens, by requiring them to,
assert title under the homestead law, the Government would completely ignore theirrights under our treaty with Mexico, which binds the United States to respect aU
titles existing under that treaty and the '' laws, usages, and customs of Spain and
Mexico." It would be exceedingly difficult to apply the homestead law to these,
case8, but it would be unjust if it were practicable, since it would burden them with
the expense and trouble of asserting title under the laws of the United States, instead
of awarding them their rights as already vested under the treaty mentioned. In a ,
case recently brought before this office I have given an opinion in accordance with
these views, and unless otherwise instructed I shall consider and dispose of like cases
whenever properly presented.
MINERALS IN PRIVATE GRANTS.

The grants by Spain and Mexico of agricultural lands did not convey to the grantees
the minerals found therein, which consequently passed to the United States under
our treaty with Mexico of 1848. In the claims I have considered and approved I have
therefore recommended the reservntion of such minerals by Congress in the act of
confirmation. The action of this office, however, like that of Congress itself, has not
been uniform or corn,istent in dealing with this subject. Claims have been approved
here and confirmed by Congress without any reference to the minerals existing in
the lands involved, and in all such cases the right of the United States to such minerals has, of course, been relinquished.
The policy of the Government tonching this question should be defined and settled
by legislation, instead of bei~g left in uncertainty or played with as a game of fast
and !oose. If tLe:iaws of the United States governing the disposition of mineral 1ands
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are wise auu salutary, I can see no valid reason for suspending their operntion over
millions of acres in New Mexico, which are rich in the precious metals, or why individuals should be a1lowed to become the monopolists of vast wealth which the Government has forbidden in the otherterritoriee and states of the West. If theso minerals are to be surrendered to tbe grantees of the tracts containing them or their legal
representatives, Congress shoultl. say so, and the whole country should understand it.
If they are to be reserved to the Government, in pursuance of its rights as defined by
treaty, Congress should so enact, and provide for their exploration and develo_pmen\
by extending over the grants in which they are deposited the appropriate laws of the
United States, with such reasonable modifications as will at the same time guard the
rights of claimants in the ownership and use of their lands for agricultural purposes.
APPROPRIATIONS.

The appropriation of $1,500 for the contingent expenses of this office is entirely too
small. Of this amount the.sum of $1,224 is taken up by two items, rent and messenger
hire, and all the other charges properly belonging to this fund cannot be paid out of
the residue. The sum of$3,000 would only be a fair allowance.
I am informed, though not yet officially, that Congress has appropriated only $25,000
for the prosecution of the public surveys during the present fiscal year and the same
amount for the examination of such surveys in the field. The proportion of these sums
which may be allotted to New Mexico will necessarily be small and very inadequate,
and I am not able to see how this action of Congress can be justified. Of course I cau
only speak of this territory, in which liberal appropriations for continuing the public
surveys are indispensable if the 1tettlement of agl'icultural and pasturable lands and
the development of t,h e country are desired. Applications are now before me for surveys in difforent sections of the territory in the interest of bona fide settlern, who desire to perfect their titles and should be allowed to do so; while a consid~rable portion of the so-called Nolan grant, recently declared to be a part of the public domain,
should also be subdivided, in compliance with the reasonable wishes of settlers.
I have spoken of the correction of old surveys in another place, indicating the strong
necessity for it and the extent of the work required. If these corrections are .to bo
made at all, they should be executed without delay, so that lines may be definitely
established, titles settled, and future and increasing trouble avoided. The failure to
make any appropriation for this work is much to be regretted.
The action of pongress in cutting down the fund for clerk-hiro in this office from
$7,500 to $3,000 is equally unfortunate. It is not warranted by the partial discontinuance of the public surveys, for the uncompleted work of the last fiscal year and
other branches of the service in this office which have been neglected fairly require
the continuance of the appropriation now reduced. w ·ith only $3,000 at my disposal,
the wo:i.k of examining and re-examining Spanish grants must be seriously arrested.
The work really needed in the draughting division cannot; be half done, while the same
may be said of the strictly clerical work. Such legislj.tion can only be character.ized
as destructive, and I cannot believe that Congress would have made the several reductions I have criticised if the real facts of the situation had been known. Stinginess is not economy. Cutting down absolutely necessary appropriations is not
simply a mistake, but an inexcusable betrayal of the public service. The work of
reform in this territory, as I have endeavored to show, is a large one, and it can only
be accomplished through the vigilance and fidelity of an adequate force of officials,
who should be fairly compensated for their services. An administration of the affairs
of New Mexico which shall make cheapness its ruling idea will only multiply and
aggravate all the evils from which her people pray to be delivered.
ACCOMPANYING EXHIBITS.

A.-Statement of surveys executed under contract No. 219.
B.-Statement of surveys executed, or in course of execution, under contract No.
220.
C.-Statement of surveys in course of execution under contract No. 221.
D.-Statement of surveys in course of execution under contract No. 222.
E.-Statement of surveys executed under contract No. 223.
},.-Statement of surveys in course of execution under contract No. 224.
G.-Sta.tement of surveys in course of execution under contract No. 225.
H.-Statement of survey8 in course of execution under contract No. 226.
!.-Statement of surveys executed under contract No. 212 (b,:ought over from last
year).
J.-Statement of surveys executed under contract No. 216 (brought over from last
year).
Very respectfully,
GEORGE W. JULIAN,
Surveyo1·- Genera i.
Hon. WILLIAM A. J. SPARKS,
Com1nissioner of the General Land Office.
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A.-Statement of contract for s11r1;ey,<1 made, under the regular approp1•iati'Jn for that purpose in the district of New Mexico during tlwfiscal year encling June 30, 1886.
[Work returned, but not platted.)
Contract.
Names of deputies.

No.
219

Date.

Character and locality of work.

Approved.

Dec. 31, 1885 Mar. 17, 1886

Coleman, jr., and. Exterior Jines between R. 29 and
30 E., T.11, 12, 13, 14, and 15 S.;
Church.
between T. 11 and 12, 12 and 13,
13 and 14, and 14 and 1.'l S., in R.
29 E.; subdivisions of T. 11, 12,
13, 14, and 15 S., in R. 29 E. ; T. 12
and fractional 3 S., in R. 25 E.,
and fractional T.128., inR.21½E,

Estimated
cost of
work.
$3,000

B.-Statement of contract for survey made under the 1·egular appropriation for that purpose in the district of New Mexico during the fiscal yea1· endiny June 30, 1886.
[Work partially returned, but not platted.]
Contract.
Name of deputy.
No.,
220

Date.

Character and locality of work.

Approved.

.Tan. 28, 1886

I

Mar.17, 1886 W . .T.Davis ......... Fourth correction line south, in R.
21 and 22 W.; exterior lines between T. 17 and 18, 18 and 19, and
19 and 20 S., in R. 22 W. ; betmien T. 21 and22S., inR. 21 W.;
1.Jetween R. 21 and 22 W., in T.
20 and 21 S.; subdivisions of T.
18 and 19 S., in R. 22 W.; T. 20
S., in R.18, 19, 20, 21, and 22 W.;
T. 21 S., in R. l8, 19, 20, and 21
W. ; T. ~.2 and 23 S., in R. 16 and
17 W., and T. 24 S.; in R.17 W.

Estimated
cost of
work.
$4,500

C.-Statement of contract fm· surveys rnade under the regular app1·opriation for that purpose in the d-istrict of New Mexico during the fiscal year ending June 30, 1886. ·
[Work not returned.)
'

Contract.
Names of deputies.

No.

Date.

221

Dec. 10, 1885

Character and locality of work.

Approved.
Mar.17, 1886 Ratliff and Meighan Fifth correction line south, in R.
7 W.; exterior lines between T.
24 and 25 S., R. 3 W. ; between
T. 26 and 27, and 27 anll 28 S., in
It. 6, 7, and 8 W.; between R. 6
and 7 ·and 7 and 8 ,v., in T. 26,
27, and 28 8.; between R. 8 and
I
9 W., in T. 27 and 28 S., and subdivisional lines of T. 24 and 25
S., in R. 3 W. ; of T. 26, 27, and 28
S., in R. 1, 6, and 7 W., and of T.
27 and 28 S., in R. 8 W.

Estimated
cost of
work.
$5,000
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D.-Statement of con tract for surveys made under the regular appropriation for that pvtpose in the district of New Mexico during the fiscal year end{ng June 30, 1836.

l Work not returned. 1
Contract.
Name of deputy.
No.

Date.

Character and locality of work.

Approved.

Estimated
cost of
work.

222 Feb. 23, 1886 Apr. 22, 1886 W. I. Rnmble . ...... Fifth co~ection line south, in R. e
and 9 W., first G. mer. "\V., in
T. 26, 27, and 28 S.; exterior lines
'
between T. 22 and 23, and 23 and
24 S., in R. 7 and 8 W.; between
T. 24 and 25 S., in R. 8 W.; between 'l'. 23 and 24 S., in R. 10
and 11 \V.; between T. 24 and 25
S., in R.10 and 11 W.; between
T. 26 and 27 S., in R. 9, 10, and 11
W .; between R. 7 and 8 W., in T.
23, 24, and 25 S .; between R. 8
and OW., in T. 25 and 26 S.; between R. 10 and 11 W., in T. 23,
24, 25, 26, and 27 S.; between R.
11 and 12 W., in T. 23, 25, 26, and
27 S.; and subdivisional lines of
T. 20 S., in R.13 W.; of T. 28 S.,
in R. 7, 8, 10, and 11 W .; of T. 24
S., in R. 8, 10, and 11 W.; of T. 25
S., in R. 0, 10, 11, and 12 W.; and
of 'l'. 26 S., in R. 9, 10, and 11 W.,
and T. 27 S., in R.11 W,

~.500

-

E.-Statement of confract for surveys made under the regular appropriation for that ptt'f•
pose in the disfrfotof Neto Mexico during the fiscal year emling June 30, 1886.

l Work returned, but not platteu.]
Contract.
No.

-

Date.

·-Appruved.

Name of deputy.

Character and locality of work.

Estimated
eost of
work.

----

- - -- --

223 Feb. 17, 1886 Mar. l i, 1886 L.M.Brown ..•..... Seventh correction ·line N., fractional T. 20 N., R. 1 E., principal meridian line T. 29, 30, 31,
and fractional 32 N. ; exterior
lines, between fractional T. 29
and SO. 30 and 31, and 31 and 32
N., in R.1 E.; between T. 20 and
30, 30 and 31, and 31 and fractional 32 N ., in R. 1 W.; b etween
T. 29 and 30, 30and31, and 31 and
fractional 32 N ., in R. 2 W .; between R. 1 and 2 W., in T. 29, 30,
3 l, and fractional 32 N.; between
R. 2 and 3 W., in T. 29, 30, 31, and
fractional 32 N .; and between R.
5 and 6 W ., in fractional T. 32
N., and snbdivisional lines of
f,.eti~ T. 20. ao,_ 31,
N ·•
m R. l E. ; of fractional T. 3~ N.,
in R.1, 2, aml 6 W., and of T. 29,
30, and 31 N., in R.1 and 2 W.

$4,300

.

=• ';

1
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F.-Statement of contract for surveys made under the 'regular appropriation for that pvrpose in tlle district of New Mexico during the.fiscal year ending June 30, 1886.
[Work not returned.]
Contract.
Name of deputy.
No.

Date.

Character and locality of work.

Approved.

.224 June ·24, 1886 July 15, 1886 C. G. Coleman, Jr .... The retracement and re-establishment of all those parts of the
boundary lines of the Acoma
Pueblo ¥,ant and the Santa Ana
tract or aiuna purchase No. 5,
lying withm T. 9 N., R. 7 W.,
T.10 N., R. 7 W., T.10 N., R. 8
W., and T.10 N., R. 9 \V,

Estimated
cost of
work.

•

$225

I

-0.-Statement of contract for surveys made under the regula1· approp1·iation Jo1· that purpose in the district of New Mexico du1·ing the fiscal yea,· ending June 30, 1886.
[Work not returned.]
· Contract.
Name of deputy.
No.
.225

Date.

Character and locality of work.

Approved.

June 24, 1886 July 15, 1886 C. G. Coleman, jr ... The retracement and re-establishment of so much of the exterior
and subdivision.al lines of the
surveys of T. 9 and 10 N., R. 7
W., and T.10 N.; R. 8 and OW.,
as will b~ necessary to close sai<l

Estimated
cost of
work.
$300

i~~v:J:;~;t~i~~eml~~:au1~
eblo grant and the Santa Ana
tract or Laguna purchase No. 5,
as retraced and re-established
under contract No. 224.

ifI.-Statement of contract for surveys 7?tade under the regular appropriation for that pur_pose in the d·istrict of New Mexico d·uring the fiscal year ending Ju,ne 30, 1886.
[Work not returned.]
Contract.
Name of deputy.
No.

Date.

.

Character and l?cality of work.

Approved•

:226 June 17, 1886 June 30, 1886 William White ..... Third G. meridian W. in T. 16 and
17 S.; exterior lines between R.
20 and 21 W., in T. 9, 11, 16 and
17 S.; between T.16 and 17 8., in
R. 20 W.; between fractional T.
2 and 3 N., in R. 21 W.; between
fractional T. 3 and 4 N., in R. 21
W., and snbdivisional lines ofT.
9, 11, and 16 S., in R. 20 W., and
offractional T. 3 N., in R. 21 W.

Estimated
cost of
work.
$1,750
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!.-Statement of contract /01· sun:eys made under-the regular app1'opriation for that purpose in the district of New Mexico during the fiscal year ending June 30, 1885.
[Work returned ancl platted.)
Contract.
Name 2f deputy.

No.

Date.

212

°'1t, 30, 18~

Charar.ter and locality of work.

Approved.
Nov. 19, 1884 Wil1iam Wltlte ...•. Meander NE. bank Rio Grande in
T.18S., R.4 W., T, 19S., R.8W.;
western boundary in T. J 8 S., R.
2 W., T. 17 and 18 S., R. 8 W.;
southern boundary in T. 17 S.,
R.3and4 W., T. 19 S., R.1 W.A
eastern boundary in T. 21 an
22 S., R. 3 and 4 E.; southern
boundary in T. 20 S., R. 3, 4,
and 5 E., T. 21 S., R. 4 E., T. 22
S., R. 8 and 5 E. Subdivisions
of fractional T. 13 and 15 S., R.
4 W., fractional T. 17 S., R. S
and 5 W., fractional T. 18 S., R.
2, 3, and 4 W., fractional T. 21i
23, and 24 S., R. 2 E., fractiona
T. 19 S., R. 1 and 3 W., frnctional '.r. 20 and 21 S., R. 1 W.,
fractional T. 2l, 22, and28 S., R. 3
E., fractional T. 22 and 28 S., R.
1 E., fractional T. 22 S., R. 4 E.,
fractional T. 21, 22, and 28 S., R.
5 E., full T. 21 S., R. 4 E., full
T. 17 S., R. 4 W., full T. 17 and
19 S., R. 6 W., :rnd necessary retracements.

Estimated
cost of
work.

$3,211

NoTE.-The survey of the subdivision lines of T. 19 S., R. OW. from the corner of sections 21, 22,
27, and 28, to the corner of sections 5 and f\ on the north boundiny of' the township, the subdivision
lines of T. 17 S., R. 6 W., the subdivision lines of' fractional T. 17 S., R 5 W., and of 1J and 15 S., R.
4 W., was canceled at Mr. White's request, by Commissioner's letter E of January 1:i, 1886.
These surveys will be approved as soon as the account can be made up.

J.-Statement of cont1·act for surveys made under the re_qular appropriation for that purpose in the district of New Mexico du1·ing the fiscal year ending Jwne :JO, 1885.
rwork returned and plattetl.]
Contract.
Name of tleputy.
No.

Date.

Character and locality of work.

.Approved.

216 Nov. 28, 1884 Jan. 3, 1885

I

D. J. M. .A.. Jewett . l3ase line in R. 37 E., first, second,
and fourth correction line N., R.
37 E.; northern boundaries, T. l,
2, 3, 5, 6, 7, 9, 10, 11, 15, 17, 18, and
10 N., in R. 37 E., T. 17 N., in
R. 28 E.; ea&tern boundary, T.
15 N., R. 29 E. Subdivisions of
'.r. 1 to 12 inclusive, and 15 to 20
inclusive N., R. 87 E., T. 12 :N".,
R. 28 and 29 E., T. 15 N., R. 29
and 30 E., T. 17 and 18 N., R. 28
E., and necessary retracements.

Estimated
cost of
work.

$8,500

Non.-Theee surveys have not been approved on account of certain inaccuracies which have been

detected therein.

•
REPORT OFT-HE SURVEYOR-GENERAL OF OREGON;

OFFICE UNITED STATES SURVEYOR-GEYERAL,

Portland, Oreg., July 13, 1886.
Sm: In obedience to instructions expressed in your circular letter_ E, dated April
i6, 1886, I have the honor to herewith submit, in duplicate, the annual report of the
transactions of this office relating to the surveying service in this district for the
fiscal year ended June 30, 1886, as shown by tabular statement herewith submitted,
viz:
.A.-Statement of contracts entered into by the surveyor-general of Oregon, on account
of the $12,000 allotted to Oregon from the annual appropriation by Congress for the
fiscal year ending June 30, 1886.
.
B.-Estimate of funds required for the surveying service in Oregon for the fiscal
year ending June 30, 1888.
In addition to tabµla,r statement, I have to report the aggregate number of mUes
surveyed and reported to your office during the fiscal year (inclusive of returns yet
awaiting examination in the field and exclusive of ~hose disapproved by your office)
at 452 miles 60 chains and 38 links; number of townships in which surveys were excuted, 11; number of plats made, 40; number of acres embraced by surveys, 116,140.07;
number of mineral claims surveyed, 2. '!'here have also been special plats or diagrams
made, exclusive of those for use of deputies, to the number of 21, as also numerous
transcripts of field-notes written and diagrams prepared for use of examiner of surveys and other special agents of your department. Deposits to the amount of $50 have
been made for office-work and expenses in mining surveys.
That clause in the last annual instructions prohibiting the survey of timbered lands
in Oregon has operated to prevent this office from contracting for but little more than
one-half the amount allotted to this state for surveys, for the reasons, first, that there
remains but a small area in Oregon requiring survey at this time which is without
the prohibition; and, second, no deputy can be induced to undertake the work required to be done for the limited prices I am permitted te offer as a maximum. The
same reasons are applicable to "special deposit" surveys, and has re&ulted in a.. total
suspension of surveys under that law. Very little, if any, more surveying can be done
in this state, at least for years to come, aud until after settlements shall have been
extended to those limited regions where surveys are not now in urgent demand, unless a more enlightened and liberal policy shall be established in the place of that
which now obtains .
.All the work contracted for prior to my last annual report has been completed and
returns thereof made to your office, the accounts for some of which have not yet been
closed for want of the necessary examination in the :field, and which examinatio is now
required before payment of accounts, _
So far as this office is concerned, sai
k is
all now ready for examination and adjustment .
.All reasonable efforts were put forth to secure the resurvey of the north boundary
of the Warm Springs Indian reservation, but failed, as no deputy would undertake
the work at the price offered after considering the character of the work and the
manner in which it was required to be done.
My request to be relieved from the duties of this office having been tend,ered to and
accepted by my official superiors, and I now only awaiting the advent of a successor,
I deem it improper for me to offer any further suggestions as to future service or requirement, leaving that to the judgment of whoever may succeed me.
Very respectfully,
JAMES C. TOLMAN,
Surveyor-General for Oregon.
543

544

REPORT OF THE SECRETARY OF THE INTERIOR.

A..-Statement of contracts entered into by the surveyor-general of Oregon, on accoun t of tht
$12,000 allotted to Oregon from the annual appropriation by Congress for the jiscalyenr
ending June 30, 1886.
'

No.

Date.

Name of deputy.

-.a,526
,a527
b528

Estimated

Location and description of work.

liability.

I

•

1886.
Apr. 7 .. W. H. Wightman . Subdivisions ofT. 26, 27, and28 S., R. 37E.; T. 27 and
28 S., R. 39 E.; T. 27 and 28 S., R. 40 E., and T. :!8
S., R. 38 E., Will. Mer.
Apr. 7 .• A. E . Hammond ... Subdivisions of T. 29 and 30 S., R. 37 E.; T. 29 and
30 S., R. 38 E.; T. 29 and 30 S., It. 39 E., and T. 29
and 30 S., R. 40 E ., Will. Mer.
Apr.IO. Henry W. Cooke .. Subdivisions of T. 13 S., R. 36 E.; T. 17 S., R. 33 E. ;
T. 21 S., R. 37 and 38 E., and T. 22 S., R. 37 E., Will.
Mer.
Total .•.•••........••••........................

a Deputy in the field.

$2,400
2,400
1,390

6,180

b Work returned, but not platted.

B.-Estimate of funds required for the Burveying service in Oregon for the fiscal year ending June 30, 1888.
SURVEYS.

For running, measnring, and marking:
Standard patallel lines............................ .. ........ ......... ........... $2,000
Township lines ....••.•...•.... .-. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . . . . . . . . .
8, 000
Su bdivisional and meander lines .. 9 .............. ............................. ~ 000
Total . . . . . . . . . . . . . . . . . . .. . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • . . . . . . . . . . . . • . . . • . . .

$30, 000

SALARIES.

E~~ ::}:~re~~:~te:i~~:~~~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::

2, 50l

4,500

Total . . . • .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . .

7, 000

CONTINGENT EXPENSES -.

For pay of messenger . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .
For purchase of stationery and other incidental expenses........ . ... . . . . . . . . . . . . .

600
900

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . .

1, 500

Total estimate for surveying service...................................................

38,500

REPORT OF THE SURVEYOR-GENERAL OF UTAH.
U NITE D STATES SURVEYOR-GENERAL'S OFFICE,

Salt Lake Oity, Utah, July 24, 1886.
SIR: I have the honor to submit herewith the annu~l report of the United
States surveyor-general's office for the district of Utah for the fiscal year ending June
30, 1886.
I assumed the duties of the office on the 17th of November, 1885, and am therefore
accountable for but the seven months and fraction of a month which came under my
supervision.
Before making a summary of the statements contained in the annexed tables I desire to respectfully invite your attention briefly to the condition of the surveys of this
district.
On the 15th day of January, 1886, I had the honor to transmit to the honorable Commissioner of the General Land Office a communication of some length, supported by a
specific report, prepared under my direction by my chief draughtsman, setting forLh the
condition of agricultural surveys executed under my honorable predecessors in office.
I am convinced that the data upon which said communication and report were founded
may be regarded, in the light of subsequent information, as a reliable index to the
general condition of the surveys of the entire territory. The ancient landmarks of
Uta,h are almost entirely gone, and the more recent surveys are obliterated to such an
extent that I would respectfully recommend a general system of resurveys in connect ion with the future surveys of the territory. With the contracts for survey which I
have approved, awa.iting the action of the honorable Commissioner, will be found contracts for resurvey in connection. Some of these are equal in extent or in excess of
the surveys, but from the most r eliable data obtainable I caused the lines for said resurveys to be carefully computed and checked, and am convinced that they embrace
only what is absolutely demanded for starting points and closings to the proposed
surveys.
In the mineral deprrrtment I found no less confusion in the. surveys of all districts
of any magnitude. This is primarily attributable to the practice of discontinuing the
lines of regular Government surveys as soon as they strike the mountains and the
imperfection of the system of mineral monuments.
Upon assuming the duties of this office I immediately ordered the preparation of
worki11g charts or maps of all the mining districts, drawn to the scale of the official
plats, 200 feet to the inch. With the inadequate working force of my office this has
been slow work, for I could only utilize the spare time of my draughtsmen. But a
number of these maps have been completed, and the inaccuracies they have developed
make the demand peremptory that sor;nething must be done, and speedily, for the protection of interests involved, or interminable liti~ation will be the result. I woulcl
therefore respectfully recommend that all lines ot former surveys and the surveys
yet to be executed be extended over the mountains which embrace the mineral regions of the territory, that they may serve as closings in the connection of former
mineral surveys and for greater accuracy in perpetuating the locus of mining claims
yet to be surveyed.
I have the honor to report that the restoration of the former records of this office,
under the system which I formulated and submitted to and which received the approval of the honorable Commissioner, is well under way, and will be completed
during the first half of the coming fiscal year.
The prepara.tion of the official map or working chart of the territory is progressing
slowly, in consequence of a lack of working force in the office, and your attention is
r espectfully invited to my former correspondence in this connection, upon which I
had the honor to recommend as pecial appropriation. That this work should be done,
and speedily, requires no argume,nt; the demand of the situation is imperative and
p eremptory.
845
6737 I-VOL 2-35
DEAR
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TABULAR STATEMENTS.

•

A is a stn.tement showing condition of surveys of public lands under regular appropriation returned and approved during the £seal year ending June 30, 1886.
B is a statement showing condition of surveys of public lands under deposits made
by individuals returned and approved during the fiscal Y,ear ending June 30, 1886.
C is a statement showing the number of townships, wfth character and extent of
public surveys and area of public lands surveyed under the regular appropriation
returned and approved during the fiscal year ending June 30, 1886.
'
D is a statement showing number of townships, with character and extent of public
~urveys and amount of area of public lands surveyed under deposits made by individuals, returned and approved during the £seal year ending June 30, 1886.
D 1 jg a recapitulation of extent of surveys executedandapprovedduringthefiscal
year ending June 301 1886.
E is a table showing contracts for resurveys of public lands approved by the United
States surveyor-general under the appropriation for resurvey for the £seal year ending June 30, 1886, and awaiting action of the honorable Commissioner of the General
Land Office~
·
Fis a table showing contracts for survey of public lands under regular appropriation for fiscal year ending June 30, 1886, approved by the United States surveyorgeneral, and awaiting action of the honorable Commissioner of the General Land Office.
G is a table showing contracts for survey of public lands under repayments made
by Central Pacific Railroad Company, approved by the United States surveyor-gen..eral, and awaiting the action of the honorable Commissioner of the General Land
Office.
H is a table showing contracts for surveys of public lands under repayments made
by the Union Pacific Railroad Company, approved by the United States surveyorgeneral, and awaiting the action of the honorable Commissioner of the General Land
Office.
I is a table showing contracts for surveys of public lands under deposits by individuals, dated May 31, 1886, certificates No. 117 and No. 118, approved by the United
States surveyor-p:eneral, and awaiting the action of the honorable Commissioner of the
General Land Office-.
J is a table showing contracts for survey of public lands under act of March 3, 1885,
for survey of appraised and relinquished military reservations, appro-ved by the United
States surveyor-general, and awaiting the action of the honorable Commissioner of
the General Land Office.
Q is a recapitulation of extent of miles to be surveyed under contracts approved by
the United States surveyor-general during the :fiscal year ending June 30, 1886, and
awaiting the approval of the honorable Commissioner of the General Land Office.
The above statements show that the aggregate of surveys returned was 544 miles
9 chains and 60 links, and that the aggregate of surveys contracted for under approval of the United States surveyor-general, awaiting the action of the honorable
CommisRioner of the General Land Office, was 4,210 miles 62 chains and 48 links.
The number of acres of public lands surveyed up to June 30, 1885, as per reports of
my honorable predecessors in office, is 11,529,149.64. The number of acres of public
lands i-eturned during the £seal year ending Juue 30, 1886, is 167,63~.07. The total
number of acres oftbe public lands surveyed up to June 30, 1886, is 11,696,781.71.
The Central Pacific Railroad Company has deposited on selections during the fiscal
year ending June 30, 1i;86, $5,083.20 for iield-work and $692.67 for office-work.
The special deposits for survey of public lands during the :fiscal year ending June
30, 1886, aggregate $259 for field-work and $100 for office-work.
In the mineral department, deposits for office-work have aggregated $5,780 during
tho :fiscal year ending June 30, 1886. Number of official plats of survey executed is
605, viz, for 147 lodes, for 8 mill-sites, for 2 placer claims, and for 2 amended lodes,
at a cost of $5,185.
IJ?- the agricultural dep~rtment the number of official subdivision plats executetl
dnrmg the :fiscal year endmg June 30, 1886, is 20.
All arrears of office-work have been brought up to the present time.
I have the honor to be, most respectful1y,
RICHMOND S. DEMENT,
United States Surveyor-Genr,ral.
Hon. W. A. J. SPARKS,
Commissioner of the General Land Office.
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A.-Statement showing condition of surveys of pnblic lands mide1· regular appropriation
.
returned ana approved du,ring the fiscal yea,· ending June 30, 1886.
N o.

Date.
1884.

q 131 ;Nov.

4
1885.
b133 Feb. 16

Deputy.

Surveys.

M. c.

Henry Fitzhugh .. See annual report.1885. ·-···· ••••.••.
A. J. Stewart,jr .. Meridian lines through T. 19 and 18
S., between R. 11 and 12W. High
rate.
Standard lines, fourth standard par·
allel south through R. 12 W.
Same. High ratE> _.....••....•...•..
Townsl1ip lines, north and west
boundaries, T. 18 S., R. 12 W.;
south and east boundaries, T.19 S.,
R. 11 W.; northern boundary, T.
19 S., R. 12 W.; andfraetionaleast
boundary, T. 20 S., R. 12 W.
Same. High rate ..•..•.....•.......
Subdivisions T. 18 and 19 S., R. 11
W.; T. 19 and 20 S., R. 12 W.
Same. High rate ..................
Meander lines T. 20 S., R. 12 W ..•.
Total ..................•..•.....

137 June 10

Extent.

Rate.

z.

···-·· ------ .........
12 2 49

$13

Cost.

$2,000 00
156 39

33 93

9

3 82

1 55 0
55 0

13
7

21 94
4 81

33 56 90
1 75 90

11

5

370 82
~ 74

212 76 71
7 65 59

7
9

1,490 71
70 38

271 21 43 .. .... , 2,~8 61

Henry Fitzhugh .. Not appro-v-ed ..•.........•........... ................... .•.. ..

1,000 00

a Commissioner's letter E, July 7, 1885. United States surveyor-general's letter, inclosing letter of
United States deputy surveyor, January 20, 1886. Examination ordered; Commissioner's letter E ,
February 17, 1886. United Sta~es surve.vor-general's letter to the Commissioner, May 25, 1886, transmitting examination report of Edward W. Koeber.
_
b Amount of contract, $2,000; account August 24, 1885, $2, 128.61-; deficiency, $128.61. Account suspended till examination is made in the field of the work; Commissioner's letter M, January 18, 1886.
Examination ordered. Commissioner's letter E, June 7, 1886.
c Commissioner's letters E, July 17, December 2, and December 10, 1885.

B.-Statement show-ing condition of surveys of public lands under deposits rnade by individuals returned and app1·oved during the fiscal year ending June 30, 1886.
No.

Date.

1885.
a134 Mar. 5

Deputy.

Surveys.

A. E. Werner ..... Subdivisions T. 6, 7, 8, and 9 N., R.
5 W.; T. 9 and 10 N., 1-<-. 6 W.
Same. High rate ...... .. ...........
Meander lines, T. 6, 7, 8, anu 9 N.,
R.5W.
Same. High rate ... ..... ........ .. .
Closings T 9 N., R. 5 W ....•......•..
Total ......... • .....• ... .... . ...
I

bl35 Apr. 16
c136 .A.pr. 28
d138 June 11

Extent.

Rate.

Cost.

M. c. l.
14 49 56

$5

$73 10

224 49 0
8 30 55

7
9

1,572 28
75 44

27 67 70
31 36

13
5

362 00
1 96

275 68 17

2,084 78

------ - - ----

S. M. Richardson .. See progress ...... ..... ...•......... . ..............
S. M. Pancake ..... Suspended . .... .•............. .. ..... ...................
Henry l!"'j,tzhugh .. Not approved ..•••........•.......... ...................

1,698 0().
3,979 00
684 91

a Payable out of certificate of deposit. Amount, $2,065.03; account October 21, 1885, 2,084.78; deficiency, $19.75. Examination ordered by Commissioner's letter E, March 12, 1886. United States surveyor-general to the Commissioner, letter May 25, 1886, transmitting examination report of Edward
Roeber.
b United States surveyor-general's letter to deputy surveyor, Fel.,ruary 27, 1886. United States
surveyor-general's letter to the Commissioner, February 27, 1886. Commissioner's letter E, March 24,
1886.
c Commissio11er's letter E, June 10, 1885, for reason as contained in copy of Commissioner's letter
June 6, 1885, to Uniteu States surveyor.general for New Mexico. See annual report, 1885.
dCommissioner's lotter, E, June 27, 1885.

,v.
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C.-Statement showing the number of townships, with cha1·acte1· and extent of public survey,
and area of public lands surveyed vnder the regular appropriation, returned and apprmd
during thefiscal year ending June 30, 1886.
[Andrew J'. Stewart, jr., depnty.]
.A.mount of survey.
Area
(agricnlt- Date of surrey.
ural).

Description.
Merid- Stand·
ian.
ard.

Township.

Mean.
der.

Section.

- - - - - - - - - - - - - - - - - - -1- - - - 133

1
2

3
4

M.c.l. M. c.l. M. c. l. .ilf. C. l. M.c.l.
1885.
T.18 S., R.12W •. 6 2 40 ------- · 12 7 50 60 38 64 -. -..
23,397.94 May15 to 27.
T.19 S., R.11 W .. 6 0 0
12 0 0 60 1 40 ......... 23,009.14 ~r. 22 to May t
T.19 S., R. 1iw ..
6 4 40 60 16 22 ·------· 23,162.44
ay5 to 14.
T. 20 S., R.12W ..
2 8 93
1 20 0 34 16 26 7 65 59 13,403.51 Apr.14 to 21.

--·

---

Total..·-···· 12 2 40

2 8 93

- - ---

31 31 90 214 72 61 7 65 50 82,973.03

•
D.-Statement showing numbm· of townships, wUh character and extent of public surveys and
amount of area of public lands surveyed imder deposits made by individuals, returned and
approved during the fiscal year ending June :-30, 1886.
[Albert E. Werner, deputy.]

=

~

I:::
8,-;; .Sci.
.........

'o ~

~.,

134

Amount of survey.

0~

~

1
2
3

4
5
,6

(affr·

Area
cu.ltura ).

Description.
Section.

T. 6 N., R. 5 W ...•••..••. _.......... .
T.7N., R. 5 W .••••.•..••.•..•.......
T.8N., R. 5 W ..••..•••••••••••......
'.l'.9N.,R. 5W .••••••••••.•...•••.••.
T. 9N., R. 6 W ......••••••...........
T. 10 N., R. 6 W ......................
Total. •••••.•••••..••••...••.....

JJ[.
32
30
23
a33
60

c.
15
0
77
45
2

Date of survey.

Meanders.

l.
M. c. l.
29
9 40 15
79
8 4 75
93
7 75 45
10 57 90
16
58 , ••.••••••.••

11,528.04
9,603.15
9,241.40
13,472.69
23,058.76
17,755.00

;: ;: : ·;;·;;·;;·1

1885.
Mar. 28 to Apr. 4.
Apr. 6 to 14.
.A.pr.14 to 18.
Apr. 21 to 28.
Apr. 30 to May 9.
May 11 to 20.

84,659.04

aA.ml closing.

J:)1.-Recapitulation of extent of surveys executed and approved during the fiscal year ending
June 30, 188G.

- - - - - - - - - - - - - - · i-M_e_r_idi_·_an_._i-s_t_a_n_d_ar_d_._ _T_o_w_n_s_h1-·p_. , _s_e_c_ti_o_n._1Meand,,..
1

M. c. l.
M. C. l.
JJf. c. l.
ApproJ>riation •.••.. ···-·-·----··-·----12 2 40
2 8 93
31 31 90
Deposits, individual···········-···· ................ ··-··· ................. .

Total. •••. - •••••• ·-··········--···

1

M. c. l.
2147261
230 49 92

I

- -12 -2 40- - -2 - - 31
- 31- 90-1-454- 42-53-1
8 93

M. c. l.
76559
36 18 25
44 3 S4

Grand total, 544 miles 9 chains 60 links.
Acres surveyed under appropriation. r .... ...... . ............. .. ...................... -.
Acres surveyed under deposits ofindividuals . ••. ······· · -- ········ ··················-···

82, 9i3. 03
84,659.04

Total .••.••••••••••••••••.••• _......................... •• • • • • . . • . . . . . . • . •• • • • . . . • • •

167,632. O,

Acres of public lands surveyed up to June 30, 1885. _..•... _... . • . . . • • • • • . • • • • • . • . . . . . . . • . 111 529, 149. 64
Acres of public lands returned during :fisc:iJ. year ending June 30, 1886. ••.• .••• .• . •. . .. . .
167,632. Oi

Total up to J'une 30, 1886 .... ....................................................... 11,696, 7

1. il
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E.-..:..Table shoioing contractl' for resurveys of public lands app1·oved by the United Statei
surveyot·-general u11de1· the appropriationJ01· resurve.1J8 for the fiscal year enaing June 30.,.
1886, and awaiting action of the honorable Com1nissioner of the Geneml Land Office._
No.

Date.

Deputy.

-,

139

Surreys. •

----

\

1886.
June 24

E. Wilkes and C.
S. Betts.

Township lines, T. 13 N., R. 10 and 11

w.

Subdivision lines, T.13 N., R.10 and
11 w.

141

Estimated Rate. Estimatextent.
ed cost.

June 24

JJ.. c. l.

3 40 0 $6 90

30 00 0

4 90

Total . - .......... - ....• -- . -••••

33 40 0

......

Ilelll'Y Fitzl).ngh •. Standard lines, T. 8 N., R. 3 W.; T. 9
N.,R.4W.
Township lines, T. 8, 12, 13 N., R. 3 W.;
T. 9, 11, 13, 14 N., R. 4 W.; T. 11, 13,
14N.,R.5 W.; T.11 N.,R.6 W.
Subdivision ,ines, T. 8, 12, 13 N., R. 3
W.; '.r. 9, 10, 11, 12, 14 N., R. 4 W. ;
T. 10, 11, 12, 13, 14 N., ·R . 5 W.; T. 11
N., R. 6 W. S. L. base and mer•

7 0 0

8 61

62 40 0

6 00

'
$171 1§.

197 0 0 ·4 68

...

143

.Tune 24

Total .....•......••.....•••.••.

266 40 0

.......

E. -W:, Koeber ...• . Meridian lines, T. 11 N., R. 8 W ......
Standard lines, T. 12 N., R. 7 a.nd 6 W.
Township lines, T. 12, 13, 14 N., :&. 6
W.; T.9,11,13,14 N., R.7 W.; T.
10, 11, 13 N., R. 8 W.
Subdivision lines, T. 12, 13, 14 N., R.
6 W.; T. 9, 10, 11, 12, 13, 14, 15 N .• R.
7 ·w.; 'l'. 11, 12, 13, 14, 15 N., R. 8 W.;
T.11, 13 N., R. 9 W.

60 0
7 0 0
59 40 0

8 64

Total ••••••.•••.••..•••.••..••.
146

.Tune 24 .••• do ....••• •••• •. Meridian lines, T. 4, 5 S., R. 4 W .•..•.
Stmidard lines, T. 5 S., R. 4 W ........
Township lines, T.4, 5 S., R. 5 W ...•.
Subdivision Jines, T. 4, 5 S., R. 5 W ...

-

Total .•.........•........•.....
149

152

154

.rune 29

June 28

June 28

.r. and R. Gorlinski Salt Lake meridian lines, T.4 S.,R.1 E.
Meridian lines, T. 2 S., R. 4 E . .••.....
Salt Lake base lines, T.1 S., R. 4 E ...
Township lines, T. 4, 3 S., R.1 E.; T.
3, 2 S., R. 4 E.; T. 3 S., R. 5, 6 E ....
Subdivision lines, T. 4, 3, 2 S., R. 1 E.;
T. 2, 1 S., R. 3 E. ; T. 3, 2, 1 S ., R. 4
E.; T.3, 2 S., R. 5 E.; T. 3S.,R.6E.

8 64

6 00
\

261 60 0

4 54

-329-0 -0 ..........
11
2
15
47

15
0
51
57

0
0

30
78

8
8
6
4

-

76 44 8 ........
6 0 0
6 0 0
6 0 0
16 40 0

9
9
9
7

463 55

00
00
00
00

5 00

Total ..••........•......•.•••••

171 40 0

··--··

A.D. Ferron .•.••• Salt Lake meridian T. 15 S., R. 1 E ...
Standard lines, fourth standard south,
T. 20 S., R. 2 E.
Same. Third standar(l south, T. 15
S., R.2E.; T.16S., R.3E.
Same. Fifth standard south, T. 25
S., R.land3W.
Township lines, 'l.'. 25 S., R. 1, 3, and 4
W. ; T. 24 S., R.1 W.; T. 15, 14, 13
S., R.2E.
Snb-W,~~ion lines, T. 25 S., R.1, 3, and
4 . , T. 24 S., R. 1 W. ; T. 20, 19, 15,
14, l3 S., R. 2E.; T.18, 16S., R. 3 W.;
T. 16 S., It 4 E.; T. 15 S., R. 1 E.

1 0 0
40 0

8 50
8 50

3 40 0

8 50

4 40

1,612 30

68
68
50
90

137 0 0

0

8 50

16 60 0

6 50

90 0 0

4 45

Total .•.......... . ••..••..•.••.

116 20 0

0. E. Salomon ...•. Salt Lake meridian line, T. 2 N., R. 1
E.; '.l'.4,5 N., R.1 W.
Township lines, 'l.'. 3 N., R. 1 E .••••••
Snbdivis10n lines, T.1 N., R. 2 E.; T.
2, 3, 4, 5 N., R.1 E.; T. 4, 5 N.,Rl W.

··--··

8 40 0

7 00

40 0
60 40 0

4 50

60 40 0

......

Total .•....•......•..•..••..•• .

1,357 23'.

6 00

962 50-

585 67
'

334 '15
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• appropriation/or fiscalyear
·1?.-ContractBfor theBurveyof public lands under the 1·egular
ending June 30, 1886, approved by th6 United States Burveyor-general, and awaiting action
of the honorable CommiBsione1· of the General Land Office.
No.

Date.

140

1886.
.Tune 24

I

Deputy.

Surveys.

E. Wilkes and C.
S.Betts.

Meridian lines,T. 7and8 N., R.12 vV.
Township lines, T. 11 and 13 N., R.
10W.; T. 7, 8, 9, 10, 11, 13, and15N.,
R. 11 W.; T. 7 and 9 N., R.12 W.
Subdivision lines, T. 11, 13 N., R. 10
W. ; T. 7, 8, 9, 10, 11, 13, 15 N., R.
11 W.; T. 7, 8, 9, 10 N., R.12 W.
Meander lines, T.11 N.,R.lOW.; T.
7, 8, 9, 10, 11 N., R. 11 W.

Estimated
extent. Rate. Estimat.
ed cost.
M. c. Z.
12 0 0 $8 90
79 0 0 6 90

557 0 0 4 90
41 0 0 8 90

---- -Total .......................... . 689 0 0 ......

144

June 24

E.W.Koeber ••••. Standard lines, T. 12 N., R. 6 W ...••.
Townshl lines, T. 12, 13 N., R. 6 W.;
T.13 ., R.7 W.
Subdivision lines, T. 12, 13 N., R., 6
W.; T.10,13 N., R.7 W.

81 40 0 4 54

Total ...........................

100 0 0 .......

147

.Tune 24 ...... do ........... Meridian lines, T. 4 S., R. 5 W ......
Township lines, T. 4. S., R. 5 W ......
Subdivision lines, T. 4. S., R. 5 W ....

65 0 8 68
1 72 0 6 50
20 0 0 4 90

151

June 29 J.and R.Gorlinski. Townshi;lines, T. 4, 3, 2 S., R. 2, lE.;
T. 2,1 .,R.3 E.; T.3 S., R. 4 E.;
T. 3 S., R. 5 and 6 E.
Subdlvision lines, T. 4, 3, 2 S., R. 1
E. ; T. 2, 1 S., R. 3 E.; T. 3, 1 S., R.
4 E.; T.3,2 s.,R.5 E.; T.3 s.,R.
6 E.
Closin-B-s on mining claims surveyed
' for nited 8tates patent, T. 2 S.,
R. 4. E., and other townships mentioned.in the contract.

Total ...........................

Total ........... . ...............

153

I

June 28

A. D. Ferron ••.••• Salt Lake meridian, T.15 S., R. J E ..
Meridian lines, T.17, 1_6 S., R. 4 E ....
Standard lines, fifth standar~arallel
south, T. 25 S., R. 1, 2, 3, 4 .
Same. Fourth standard parallel
south, T. 20 S., R. 2 E.
Same. Third standar¥,arallel south,
T.15 s.,R.1,2 E.; .16 s.,R.3 E.
Township lines, T. 25 S., R. 1, 2, 3, 4
W.; T.24. S.,R.1 W.; T.2~19,15,
14, 13 s., R. 2 E.; T.18, 16 .SR. 3
E.; T.17 S., R. 4 E.; T.15 ., R.
1 E.
Subdivision lines, T. 25 S., R. 1, 2, 3,
4 W. ; T. 24 S., R. 1 W. ; T. 20, 19,
15, 14, 13 S., R. 2 E.; T. 18, 16 S., R.
'.Jj;~.17, 16 S., R. 4 E.; T.15 S.,

$3,746 10

4 0 0 8 64
14- 40 0 6 00

22 57 0 ........

=
= ·- 64 0 0 7 00
296 40 0

5 00

55 40 0

5 00

416 0 0

......

4.91 57

117 35

2,208 00

2 0 0 8 50
9 0 0 8 50
13 40 0 8 50
3 40 0

8 50

10 40 I 0

850

98 20 0

6 50

546 0 0

4 45

682 60 0

.......

t.~·

Total ...........................

3,39115

551

PUBLIC LANDS.

G.-Contracts for surveys of public lands undm· repayrnentsmade by the Centr_a_l Pacific R~ilroad Company, approved by the United States surveyor-general, and awaiting the action
of the honorable Cornmissione1· of the General Land Office.
No.

Date.

Estimated Rate. Estimated coat .
extent.

Surveys.

Deputy.

142

M. c.

1886.
June 24

1..

Henry Fitzhugh .. Meridian lines, T. 13, 14 N., R. 4 W.;
'.['. 7 N ., R. 6 W .
Township lines, T. 13 N., R. 3 W. ;
T. 13, 14 N., R . 4, 5 W.; T. 11 N.,
R.6W.
Subdivision lines, T. 8, 12, 13 N., R.
3 W.; T. 9, 10, 11, 12, 13, 14, N., R.
4 W... ; T. 10, 11, 12, 13, 14 N., R . 5
W . ; T. 6, 7, 8, 11 N., R. 6 W.; 'T.
8N.,R. 7 W.
.
Meander lines, T. 8 N., R. 3 W. ; T.
8, 9 N ., R. 4 W . ; T . 6, 7, 8 N., R. 6
W . ; T.8N.,R.7W.
Total ..... . ...........•......••.

145

.June 24

E. W. Koeber .... Standard lines, T.12 N., R. 7 W , ...•.
Township lfnes, T. 14 N., R. 6 W.;
T. 14, 15 N., R. 7 W.; T. 13 N., R. 8

w.

Subdivision lines, T.14 N.,/R. 6 W.;
T . 9, 11, 12, 14, 15 N., R. 7 W.; T. 9,
10, 11, 12, 13, 14, 15 N., R. 8 W.; T.
ll,'13 N., R. 9 W.
Meanders, T . 9 N ., R. 7 W . ; T. 9, 10,
11 N., R. 8 W. ; T. 11 N., R. 9 W.
Total ......•..................•.

----

z.

16 0 0 $8 61
25 40 0

6 00

468 40 0

4 68

46 0 O, 8 61

--556-0 0 .......
1 0 0
20 40 0

8 61
6 00

255 0 0

4 54

31 0 0

8 64

307 40 0

..........

$2, 877 06

1,557 18

H.-Contracts for . surveys of public lands under repaynients niade by th'e Union Pacific Railroad Company, approved by the United States su1·veyor.:.gen·eral, and awaiting the action
of the honorable Commissioner of the General Land Office.
No.
155

Date.

Deputy.

Estimated Rate. Estimatextent.
ed cost.

Surveys.

--1886.
June 28

---0. E. Salomon . ... . Salt Lake meridian, T. 4, 5 N., R. 1
"\V.; T.3N., RlE.
Meridian, T. 5 N., R. 4 "\V .............
Standard lines, T. 4 N ., R. 1 E ........
Township lines, T. 1, 2, 3, 5 N., R. 1
R;~1R,R.2R
·
Subdivision Jines, T. 4, 5 N., R. 1 W.;
'.r. 5 N., R.4, 5 W.; T. 2, ,3, 4, 5 N.,
R. 1 E. ; '£. l N., R. 2 E.
Meander lines, T. 5 N., R 4, 5 W .••..
Total .....•..................••.

][. c. l.
10 40 0 $7 00
7 00

1 40 0
3 40 0
31 40 0

7 00
6 00

231 40 0

4 50

13 0 0

7 00

291 40 0

-.. -- --

'

$1,430 50

!.-Table showing contracts for surve11s of public lands under deposits by ind-ividuals, dated
May 31, 1886, certificates No. 117 and 118, approved by the United States surveyor-general,
and au·aiting action of the honorable Comniissioner of the ,Gene1·al Land Office.
No.

Date.

Deputy.

Estimated Rate.
extent.

Su·veys.

-

---]886.

150

Esti·

mated
c;:ost.

June 29 .J. ancl R. Gorlinski. Township lines, T. 2 S., R. 4 E ..•••..
Sul>division~linos, T. 2 S., R. 4 E .•••..
Closilfs on mining claims surveyed
for nited States patent, T. 2 S.,
U.. 4E.
Tota] .. . .........................

1[. c.
4 40
35 40
10 0

l.
0 $7 00

0
0

5 00
5 00"

---- -------50

0 0

·-------•••••-• H- - - - · - -

$259 00

552
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J.-Table showing contract for surveys of public lands unde1· act of March 3, 1885,fo1·sur.
veys of appraised and relinquished rnilitary reservations, approved by the United States
surveyor-general, and awaiting action of the Commissioner of the General Land Office.

No.

Date.

Estimated Rate,
extent.

Surveys.

Deputy.

Estimated
coat.

1886.

148

.June 24

E.W. Koeber ..... Boundary line, Rush Valley mili•
tary reservation, T. 4 and 5 S., R.

M. c. l.
12

w.

5

Meander lines, T. 4- and 5 S., R. 5 W .
Township lines, T. 5 S., R. 5 \V ......
Subdivision lines, T. 4- and 5 S., R. 5

w.

Total .........................•.

8

2
11

1 40 $6 68
8 08
6 50
4 90

0 0
0 0
0 0

-33- 1 40

~

------

$214 4G

Q.-Rccapitulation of extent of rniles to be surveyed under contracts appro-vecl du.ring th e fiscal
yea1· ending June 30, 1886.
.Appropriation.

Meridian.
]J[.

c. l .

Base line.
M. c. l.

Standard.
M.

C.

Township.

l.

:::~!?~:::::::::::::
:::::: ~3 i~ g ---~-- ~... ~. ~1i 1gO g0
Central Pacific railroad . . .. 16 O O . ••• .• .•. • • .

Union Pacific railroad.. . ... 12 0 0 .•••.• .• • •• .
3 40 0
Individuals ........•...•.....•...•...................••.. . ..... .
Military ..•.... . ......................•............. ·····•······

1

Total.................

85 20

0

6

Grand total, 4,210 miles 62 chains 48 links.

0

0

60 40

0

I
I

Section.

M.
c. l.
&23
71 30
52 0 1,556
723
0 0
Z31
40 0
45
40 0
11
2 0 0

M.
174
257
46
31
4

C.

77
0
40
40
40
0

l.
78
0
0
0
0
0

Moanc1ers.
M.

c. !.

41 0 0
77 0 0
13 0 0
20 1 40

- - - ---151 1 ,o

516 43 30 3,391 37 78

REPORT OF SURVEYOR-GENERAL OP WASHINGTON TERRITORY.

OFFICE 01!' UNITED STATES SURVEYOR-GENERAL,

Olympia, July 22, 1886.
Sm: I have the honor to submit herewith, in duplicate, the annual report of this
office for the fiscal year ending June 30, 1886, accompanied by the following tabular
statements, viz:
A.-Statement showing condition of contracts not closed at date of last annual
report.
,
A1.-Statement of contracts for the survey of public lands in Washington Territory,
chargeable t.o special deposits, under the provisions of section 2401, Revised Statutes
ofthe United States.
,
B.-Statement of contracts let for the survey of public lands in Washington Territory, the number of miles ancl acres in each township surveyed, the number of plats
made, the amounts to be paid on former contracts, and the estimated liability of contracts, under the appropriation for the fiscal year ending June 30, 1886.
The accompanying statements show the aggregate number of miles surveyed during
the past fiscal year as follows:
Number of standard lines run, 10 miles; number of township lines run, 131 miles
31.10 chains; number of section lines run, 342 miles 20.17 chains; number of meander
lines run, 157 miles 60.56 chains; total number of miles surveyed, 611 miles 31.83
chains.
Number of townships surveyed, 11; number of donation claims surveyed, 1; · number of island s surveyed, 1; number of township plats, tracings, &c., made, ,147.
.
No special deposits made for survey of public lands during past fiscal year.
Amount of special deposits for office-work: mineral surveys, $105.
Number of mineral surveys returned, 1.
No deposits made by railroad companies for cost of surveys and office-work.
·
Respectfully submitted.
J. CABELL BRECKINRIDGE,
United States Surveyor-General, Washington Territory.
Hon. WILLIAM A. J. SPARKS,
Commissioner General Land Office, Washington, D. C.
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A.-Statement showing condition of contract,
Contract.
Name of deputy.

r-:

Cl)

Character and location of work.

Date.

1
~

I
I

I

305

Special instruq. Benjamin A. Doot, .. R""omy ofthe J ohnJ. Elliott donation el~m, T. 9N.,
tions, Apr. 8,
R.5 w.
1885.
Feb. 27, 1884 .••. .Tames T. Sheets .... Survey of east part of south boundary, fractional subdivision~ andmoandera T, 34 N., R. 9 E.
R esurvey of part of south boundary ; survey of part of
south and east boundary, subdivisions, and meanders
T. 35N., R. 9E . .
Surveyof eighth standard parallel north, through part of
range
10 E. ; west boundary, fractional subdiv1Sions, I
'
and meanders, T. 33 N., R. 10 E.
Survedi of ;part of north and south boundary, fractional
sub ivis10ns, and meanders, T. 34 N., R. 10 E.
Survey of east boundary, fractional subdivisions, and
meanders, T. 35 N., R. 10 E.
Aug. 15, 1884 . . .. .Tames L. Mann ...•. T. 22 N., R. 21 E.; T. 18 N., R. 22 E.; T. 22 and 23 N., R.
23E.
T.17, 18, 19, and 20 N., R. 24 E.; and T.17 and 18 N., R.
25E.
•
Aug. 27, 1884 .... .Tacob Richardson ..• Survey of north, east, and west boundary, T. 9 N.,R.13 E .
Survey of north, east, and westboundary,T.10N.,R.13E.
Sprvey of north,east, and west boundary, T.11 N.,R.13 E .
Extenors T. 7 N., R.11 E ...........••..•.•..............
Aug. 28, 1884 .... Edwin Richardson .. Survey of subdivisions, T. 9 N., R. 18 E ..•......... --. Subdivisions, T. 7 N., R. 11 E ....
Subdivisions, T.10 and 11 N., R.13 E .............. -. -·
Nov-. 20, 188' .... Oliver B. Iverson ... Survey of ninth standard parallel north, through range
5 east ; resurvey of west boundary; survey of north
and east boundary, subdivisions, and meanders, T. 37
N.,R.5E.
Resurvey of w e11t boundary; survey of part of north
and east boundary, subdivisions, and meanders, T. 38
N.,R.5E.
Special instruC· BenjaminF. 1'-ie .... Meanders of island, T. 10 N., R. 1 W ...................
tions, Mar.17,
1885.
Total numborofmiles run ........................
Total number of acres surveyed ..•.............. Totul number of plats made .•..•.........•.......
Total amount to bo paid on contracts .............

.
808

309

810

J ••••••••••••

813

a Survey waiting action of claimants.

b Surveys being exnmined in tho field.
" No returns.

........ -
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PUBLIC LANDS.
not closed at tiate of last annual report.
Plats made.
Miles surveyed.

.Amount
to be paid
on contracts.

Acres.
Standard. ,Township.

Section.

Meander.

M.c. z.
M.c. z.
-..... -...... ...............

M.c.

2 43 78

··---------

-----···--·

z.

M.c. l.

Total.

M.c. l.
2 43 78

160. 03

1

2

1

4

7 0 0

20 23 58

11 18 18

38 41 70

7,136.90

1

1

1

3

6 40 0

25 57 65

22 21 11

54 38 76

9,193.81

1

1

1

3

4 0 0

6 0 0

31 13 42

16 35 15

57 48 57

10,705.36

1

1

1

3

...............

5 51 0

9 8 86

7 64 24

22 44 10

4,027.72

1

1

1

3

-------·-·· 2 34 50 21 66 41 18 73 33 43 14 24 6,898.67 1.
----------· .............. ................. ............... ---- -- . ---- ... . ............. ....... ...... ---- . .....
1

1

3

................. ................. ................. . .................. ................. .............. ...... ---- .. ...... ---•·•••• .....
. .•••• ..••.
·•••••··••·

17 75 80 .••.••.••••••.••. . •••••·
17 76 0 .•.••...••••..••....•••.
17 75 60 .•...•.•••••...•..•.•••.

17 75 80 .••••• •••••.
17 76 0 .••••• ••••••
17 75 60 .••••• •••••.

1
1
1

1 , ... .
1 ... .
1 ... .

(a)

1

Ilb$3, 391 74

I

J

(c)

(b)

b805 90
(c)

b714 33
(c)
(d)

bl, 606 22

13 60 80

43 58 30

1

38 72 40

96 31 50

14, 836. 73

1

1

1

3

bl, 532 65

1 70 65

1 70 65

50. 90

1

1

1

3

e25 00

- - - - 1 - - - -1- - - - - - 1 - - - - -1- - - - - -:- - - - - j - - -1- -1--1-- - - - 10 0 0 113 11 10
269 26 15 138 4 76
530 42 1
- - • •••••••. • • • • • • • . • • . , • • • . . . . • • . • . . • • . . . . • • . . . • • • . • • . • • • • .

96, 911. 63

-~:

::::: :::::: :::.::: ::: :: ::: :::::::::: ::::::::::: :::: :: :::: ::: :::::: ::: ::: ..~~- .~~ ..:: .
d Survey ordered omitted by Commissioner.
e Survey completed :i.nd account paid.

8,050 84

Ai.-stafcmcnt of contracts for the s1trvcy of publio lands in JT'ashingto_n 1errilory, ch argeable to s11ecial deposits, imde1· the p1'ovisions of section 2401
of Revised Statiites of the Unite<l S tates, for the fiscal year ending June 30, 1886.
'

Number of miles surveyed.

Contract.

,t:J

..:

Nameof<loputy.

Character and locai,ion of work.

Acres.
Township. Section. Meander.

Date.

Total.

~

H·
~~ ;.:
~ r...ff:l d)

8

..~os ~o

~

0

cl)

,::,
t:l

---- ---- -

30G

Juno 28, 1884

3H

Fob. 2S, 1885

815

Feb. 27, 1S85

W. H. Plarby. T. 32, 33, and 34 N., R. 37E., T. 31,
32, 33, 34, and 35 N., R. 38 E.
.J. T. Sheets .. Fractional east and west boundarv
and fractional sub di visions, T. 3°6
N.,R.6E.
Fractional east boundary and fractional subdivisions, T. 36 N., R.
7E.
G. M. Ward .. Resurvey of west boundary, sur vey of south and east boundary,
Rubdivisions, an1l meanders, T.
31 N., R. 10 W.

M. c. l.

M . c.l.

M.c.l.

·----··----· ............. . ----···--· ----····· · ........... --- 5 0 0

25 27 10

-

M.c.l .

30 27 10

9,006.80

1

~

i

~

~

8

-- -

.....
1

Q

4'!

cS0

~

r...

r...

0

~

,

0

~

$320 00

520 00

100 00

3

I>
I

t::l

.....<ll0
~

<ll

0

(a)

b$434 74

2 0 0

11 20 0

21 78 73 . .... .. . ..... 33 78 73

7,665.74

1

1

1

3

500 00

100 00

b339 78

25 48 1!)

!), 633. 5!

1

1

1

3

850 00

100 00

68!)2 !)!)

1!)

55 80

56 43 !)!)

- - - ---- - - - 18
- 20- 0 72 74 2 1!) 55 80 110 G!> 82 ............ ..... ·--- ---- ---- ............. ---····· ...........
--Total numb~r of acres survey ed . . . ..... . ........... --------- · ... . ......... . ---------- 26,306.08 --·· ---- ---- ----...... -- -----·--··
- -- 3 -- ·········· ...... --.. ...........
Total number of plats made . ...• _. -- ---------- ........... . . .......... . -----··--· ............ 3
3
9 ·····---··
Total amount deposited for field . ............... .......... . ... . ---------- ............. -----····· ..... ..... .... ---· 5,470 00 620 00 .............
and office work.
Total c?st of field-work completed . .... ... ....... ........ . ..... ........ . .. ............... ..... . ........ ---· ....... ..... ---- ................ .......... 1,667 51
a No returns.

pj
t_,,j
i,;

0

~

1-:3

0

1-:rj

C,

- - - - - - - - - --

---· ---· $3,600 00
1

~

r...

0

cl)

ed

0)

1-:3

P:l
t_,,j

w

t_,,j

0
pj

Total number of miles run ........ .

'

d)

C,

<+=l

I:=

~

~

I:;:

~

,!,l

~0

i:I

'

°'

~0

Amoaut deposited.

Plats made.
I

Ol

b Surveys being examined in the field.

t_,,j

!;
~

i-<
0

l'rj

1-3

P:l
trJ
H

~
t_,,j
~

H

0

fO

B.-Statonent of contract~ let for survey of public lands. in Was!iin_g!on Territory, number of niile~ a?id acres in each townsl:i1? surveyed, nurnber of plats
rnade, amount paid on former contracts, and estimated liability of contracts, under appropriation for the fiscal yea1· ending June 30, 1886.

I

Number of miles surveyed.

Contracts.

Plats made.

~

..c

Date.

I:!

Character anu location of work.

]

§

z

A

"O

~I:!

j

0

r/2

f:'::

E-1

~

0

.:l
Q
Q)

r/2

ce

Acres.

~

~

Q)

"<:l

I:!

ce
Q)
~

:i

3
0

E-1

0

Hci

cijt:J

~1S

1:10

Q)

C,

0

t'co

p.O

;::l

00
.... 00

0
,Q 14
0 Q)

'd

Name of uep·
uty.

....

i~

~

i ~
~

,.o ....

ce

.!'J.s ,,j
§ ~
0

i=

~

So~

ri:::I 0

o ce
_..,i,.

ce...,

.§ §
~o

E-1
~
-------- ~

M. c. l. I M. c. l. I .M. c. l. I M. c. l. I M. c. Z.
.July 2~, 18~5; A. Bowman ... , Hat Island and Sadl1lo Back Islanu,
special lil·
T. 35 N., R. 2 E.
structions.
322 I .June 26, 1886 I A. W. Wisner. T.27N., R.37, 38, and 39 E.; T. 28 , .......... ,.........• , .......... ,........... , .......... , ............ , ..•. , .••. ,.... ,.... , . ••.....•.
N., R. 41 and 42 E., and T. 27 and
28 N., R. 44 E.
3231 .... do ....... , F. F. Loehr .. . T. 6 N., R. 31E., and T. SN., R. 32E .. l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
324 .... do .. . . . . . C. H. Fenner .. T. 20 N., R. 8 W., fractional. ........................................ . .................. .
.
1
1
1
325 .... do . . . .. . . I. A. Navarre. T. 16 N., R. 18 E.; T. 23 and 24 N., R. .................................................
1
21 E.; T. 27 N., R. 23 E.; T. 27, 28,
and 29 N., R. 24 E., and T. 29 N., R.
25, 26, 27, and 28 E. .
326 , .... do ....... , .J.M.Snow .. . T. 2~, 23, U, and 27 N., R. 22 E ................•. · 1· ...................................................
·1· ..
1· ..
327 .... do ....••. I. A. Navarre. T.2aand26N., R.22E ................................... , ............................. . .................................... .
Totals from statement A ........ 10 0 0 113 11 10 269 26 15 138 4 76 530 42 1
96,911.63 13 14 10 37 .•••••.••.
Totals from statement A 1 ••••••••••••••••• \ 18 20 0 72 74 2 19 55 80 110 69 82
26, 306. 08
3 I 3
3 I 9 .•...•.••.
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b720
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Totalmilesrun ................. 10 O O 1131 3110 342.20 17 157 60 56 641 31 83 .....•.••... 1 •••• 1•••• , ••• • , •••• , . . . . . . . . . . , . . . . . . . .
Total number of acres surv~yed.1···· --····1···· ······1···· ······1·· ... ······1· ......... 1123, 217. 71 l.:..:.:.:.l:.:..::_l.:..:.:.:.I.:..:.:.:.'···· ...... ,....... .
Numberoftownshi1) p1ats made ............................................................... 16 17 13 46
Number of township donation and .....•.• :. : ................................................... 55 .... · "·· 55 , ..•.•.•••. ,...... ..
mineral plats, tracings, &c., made.
Total plats and tracings made.

··1· ....... ··1 ·...... ··1· .•..•... · 1· ....... ··1· ••.... ···1···· ••..•.. ·1871341 '2611471···· .••••• ,. ••· ••· ·

Total to be paiu on former con• . . . . . . • • • . . .......................... ., • . . . . . . • • . • . • • . . . . . • . . . . ....••...•..••. $8, 050 84 ,......•.
tracts.
Total esijmatod liability of con·
tracts let, 1886.

a Deputy in tho fielu.

9,720

b Deputy awaiting approval of contract by Commissioner.

o-«
o-«
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REPORT OF THE SURVEYOR-GENERAL FOR WYOMING.

UNITED STATES SURVEYOR-GENERAL'S OFFICE,

Cheyenne, Wyo., July 18, 1886.
Srn: In compliance with the instructions contained in your circular lettel' of April
16, 1886, initial E, I have the honor to submit herewith my annual report, in duplicate, of the surveying operations in the district of Wyoming for the fiscal year ending
June 30, 1886, with tabular statements as follows, viz :
A.-Statement of contracts entered into under the appropriation of $20,000, act of
March 3, 1885, for the survey, appraisal, and sale of abandoned military reservations.
B.-Statement of surveys of mineral claims platted and transcribed.
C.-Statement of survey made under appropriation of July 4, 1884, for Indian surveys.
D.-Statement of deposits made by individuals for office-work on mineral surveys.
REGULAR APPROPRIATIONS.

No surveys have been made or ordered under the regular appropriation of $20,000
for the fiscal year.
·
DEPOSITS. v
No contracts llave been let during the year payable from special deposits by individuals.
No contracts have been let payable from deposHs made by railway companies, and
no deposits have been made by railway companies, including the.Union Pacific Company.
I
Aggregate· amount of special deposits under sections 2401, ~402, and 2403 United
States Revised Statutes, none.
WORK DOl\~ DURING THE FISCAL YEAR.

Township lines retraced and surveyed, none, except as covered by Table A.
Number of townships subdivided, none, except as covered by '!'able A.
Total acreage of townships subdivided, none, except as covered by Table A.
Number of plats and diagrams made, 35; number of transcripts of field-notes made,
10; number of descriptive lists made, 600 (300 townships).
Very respectfully,
JOHN CHARLES THOMPSON,
United States Surveyor-General jot· Wyoming.
Hon. WM. A. J. SPARKS,
Commissioner General Land Office, Washington, D. C.

A.-Statement of contracts entered into 1t11de1· the apjJrop1·iation of $20,000, act of Mwrch 3,
1885,for the survey, appraisal, and sale of abandonecl rnilitary reservations.
Contract.
Name of surveyor.
No.

Description of surveys.

Date.

Estimated
liability.

229

1886.
Mar. 10

William O. Owen ......... In T . 14 and 15 N., R. 73 and 74 W., township
a1Jd section lines within the Fort Sanders
military reservation and Fort .John Buford
uoundary line, 69 miles 1 chain 40 links.
William O. Owen 1 under .l!'or the completion of the Deer Creek hlly
special instructions of
reservation survey.
March 15 and 22, 1886.

a $10 per clay and expenses.

558

$203 60

(a)

559

PUBLIC LANDS.
B.-Statement of surveys of mineml claiins platted and transcribed.
Surveys.
Name of claim.

Name of surveyor.
No,

Date of regis·
ter's receipt.

District.
4
3

Mono lode ...••••..•••••.•..•...•....•••..•. Feb. 16, 1886
Golden Star lode ....•.•...•.•••••..•.••..... May 13,1886
Do.
Hopelode ...............•..........••.......
Sand Creek Falls Hydraulic Mining Com· Oct. 10, 1885

38

Newton H. :Brown .•.••.
Charles Bellamy .....••.
3 .• •• •. do ••••......••..•..
8 William L. Smith ...... .

50A
50B

3 ••••• • do ..•....... ....••. King mill.site .•••............••.•...•......

40
53
54

j.~~~: ~l~~~: ...................... .

William 0. Owen ...... . Kfna:f~cf

3

Sep't. 29, 1885
Do.

C. -;-Staternent of survey rnade under th@ appropriat'ion of July 4, 1884, f01· Indian 8ut·veys.
Contract.
Name of surveyor.
No.

Synopsis of survey.

Am'ountof
account.

Date.

228

1885.
.Tune 19

Robert M . .Tones .... Boundaries of Wind river or Shoshone Indian res·
ervation: \Vest boundary, 30miles; south bound·
ary, 14 miles; base lines for triangufatio:a 1o con·
nect boundaries, 1 mile 78 chains 60 links.

$1,057 60

D.-Statement of deposits made by individuals fof office-work on mineral claims.

Date.

Depositors.

1885.
July 12

R. C. Magor ..................... .

12 ...... do ...•......................
Aug. 10 C.E.Blydenburg .......•.••......
10 .John F. Smith .................. .
Oct. 14 Bolivar Roberts .......••.........
19 ....•. do ........•........•........
16 Emile Granier .................. .
lti .•.... do .•••.•.•.........••..•••..
16 ...... do ......................... .
Nov. 20 Wyoming Copper Company ..... .
20 ...... do ..•.......••.•............
20 ...... do .......•... ·........ . ..... .
Dec. 5 .Tames France et al .••.•.•.••••••.
5 ...... do ......•..............••...
14 .John Y. Cowhick ............... .
1886.
Mar. 15 Hub Gold Mining Company ...••.
May 24
24
24
24
24
24
24

Central Association of Wyoming.
...... do
...... do
...... do
...... do
...... do
..••.. do

................ ... ...... .
.•....•....•.........•.•..
............ ... .......... .
......... ..... ........... .
................... .... .. .
......................... .

Number of
certificate
of deposit.

Where deposited.

35 Colorado National Bank, Denver,
Colo.
36 .•.... do . . ......•.•.........•....•.
106 ...... do ..... ..... ..... . ..•••...••.
107 ...... do ........ . .....·.. ........ .. .
275 Deseret National Bank, Salt Lake
City, Utah.
.
288 ...... do ........ . .•.•.•.......•....
4453 First National :Bank, Denver,Colo.
4454 ..••.. do •.••.....••••.•.••.•...•••.
4455 ...... do ..................•...•.•..
4584 ...... do ...•................•.••••.
4585 ...... do . ......•....•....••.•••....
4586 .•••.. do ......................••••.
4631 .•••.. do ............•.•••••.. .... ..
4632 ...•. . do .................•...•.••..
6652 .•.•.. do ...................•••.... ,
583
201
202
203
204
205
206
207

DeseretNationalBank, Salt Lake
City, Utah.
Colorado !\ational :Bank, Denver,
Col.
...... do .......................... .
..•... do .......•...................
...... do .... . ......••..••••••.••...
....•. do ........•.•....•..••.•••...
.•..•. do . .. ...•. ..• ••••.••••..••...
...... do ..•....•....••....•••.•....

Amount.

$30 00
30 Oil
30 00
30 0-0
27 co
30
30
30
30
45
45
45
30
30
30

00
00
00
00
00
00
00
00
00
00

30 00
30 00
30
30
30
30
30
30

00
00
00
00
00
00

